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At a GENERAL CONVENTION of Delegates and Repreſenta- 

tives, from the ſeveral Counties and Corporations of VIRGI= J 
NIA, held at the Capitol in the City of WILLIAMSBURG, on 
MoN DAY the 6th of May, 1776 


6 HA B+ 4 
'4 8 of Rights made by the Repreſentatives of the good People of | 


VIS CINIA, aſſembled in full and free Convention; which rights do pertain 
to them, and their Poſterity, as the baſis and Foundation of Government, 


I. HAT all men are by nature equally free and independent, and have certain inhe- 

| rent rights, of which, when they enter into a ſtate of ſociety, they cannot, by 

any compact, deprive or diveſt their poſterity; namely, the enjoyment of life and liberty, 

with the means of acquiring and poſſeſſing property, and purſuing and obtaining happi- 
neſs and ſafety. 


II. THAT all power is veſted in, and conſequently derived from, the people; that 
Magiſtrates are their truſtees and ſervants, and at all times amenable to them. | 


III. THAT government is, or ought to be, inſtituted for the common benefit, pro- 
tection and ſecurity, of the people, nation, or community ; of all the various modes and 
forms of government, that is beſt, which is capable of producing the 2 degree of 
happineſs and ſafety, and is moſt effectually ſecured againſt the danger of mal-adminiſtra- 
tion; and that when any government ſhall be found inadequate or contrary to theſe purpo- 
ſes, a majority of the community hath an indubitable, unalienable, and indefeaſible right, 
to reform, alter, or aboliſh it, in ſuch manner as {hall be judged moſt conducive to the 
public weal. | a ON pe | 


IV. THAT no man, or ſet of men, are entitled to excluſive. or ſeparate emoluments 
or n oh from the community, but in conſideration of public ſervices ; which not being 
deſcendible, neither ought the offices of Magiſtrate, Legiſlator, or Judge, to be hereditary. 


V. THAT the Legiſlative, and Executive powers of the ſtate ſhould be ſeparate and 
diſtinct from the Judiciary ; and that the members of the two firſt may be reſtrained from 
oppreſſion, by feeling and participating the burthens of the people, they ſhould, at fixed 7 
periods, be reduced to a private ſtation, return into that body from which they were origi- 8 
nally taken, and the vacancies be ſupplied by frequent, certain, and regular elections, in Ry Po 
which all, or any part of the former members, to be again eligible, or ineligible, as the 1 — 
laws ſhall direct. | | 3 5 py 


VI. THAT elections of members to ſerve as repreſentatives of the people, in Aﬀetn.” 
bly, ought to be free ; and that all men, having ſufficient evidence of permanent common 


intereſt with, and attachment to, the community, have the right of ſuffrage, and cannot © 
be taxed or deprived of their property for public uſes, without their own conſent, or that „„ 
of their repreſentatives ſo elected, nor bound by any law to which they have not, in like 3 
manner, aſſented, for the public good. | Sh hd TD. 


"Ie THAT all power of ſuſpending laws, or the execution of laws, by any autho- 
rity without conſent of the repreſentatives of the people, is injurious to their rights, and 
ought not to be exerciſed. wy 9 

3 


VIII. THAT in all capital or criminal proſecutions, a man hath a right to demand. 
the cauſe and nature of his accuſation, to be confronted with the accuſers and witneſſes, to 
call for evidence in his favour, and to a ſpeedy trial by an impartial jury of his vicinage, 
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without whoſe unanimous conſent he cannot be found guilty, nor can he be compelled to 


* 


give evidence againſt himſelf ; that no man be deprived of his liberty except by the law of 


the land, or the judgment of his peers, 


IX. THAT exceflive bail ought not to be required, nor exceſſive fines impoſed, nor 


© cruel and unuſual puniſhments inflicted. | 


X. "THAT general warrants, whereby an officer or meſſenger may be commanded to 
ſearch ſuſpected places without evidence of a fact committed, or to ſeize any perſon or per- 
ſons not named, or whoſe offence is not particularly deſcribed and ſupported by evidence, 
are grievous and oppreſſive, and ought not to be granted. | 


XI. THAT in controverſies reſpecting property, and in ſuits between man and man, 
the ancient trial by jury is preferable to any other, and ought to be held ſacred. 


XII. THAT the freedom of the preſs is one of the great bulwarks of liberty, and can 
never be reſtrained but by deſpotic governments. | 


XIII. THAT a well regulated militia, compoſed of the body of the people, trained to 
arms, is the proper, natural and ſafe defence of a free ſtate; that ſtanding armies, in time 
of peace, ſhould be avoided, as dangerous to hberty ; and that in all caſes, the military 
ſhould be under ſtrict ſubordination to, and governed by, the civil power: 


XIV. THAT the people have a right to uniform government ; and therefore, that no 
government ſeparate from, or independent of, the government of Virginia, ought to be 


_ erected or eſtabliſhed within the limits thereof. 


Preamble: . 


Enumerating 


inſtances of 


royal miſrule. 


XV. THAT no free government, or the bleſſing of liberty, can be preſerved to any 
people but by a firm adherence to juſtice, moderation, temperance, frugality, and virtue, 
and by frequent recurrence to fundamental principles; 


XVI. THAT religion, or the duty which we owe to our Creator, and the manner of 
diſcharging it, can be directed only by reaſon and conviction, not by force or violence, and 


therefore all men are equally entitled to the free exerciſe of religion, according to the dic- 


tates of conſcience ; and that it is the mutual duty of all to practiſe Chriſtian forbearance, 
love, and charity, towards each other. 
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The Conſtitution or Form of Government, agreed to and refolved upon by the 
Delegates and Repreſentatives of the ſeveral Counties and Corporations of 


VIRGINIA. 


I. A KL THEREAS George the third, King of Great-Britain and Ireland, and Elector of 

8 Hanover, heretofore entruſted with the exerciſe of the kingly office in this go- 
vernment, hath endeavoured to pervert the ſame into a deteſtable and inſupportable tyran- 
ny, by putting his negative om laws the moſt wholeſome and neceſſary for the public good: 
By denying his Governors permiſſion to paſs laws of immediate and preſſing importance, 


unleſs ſuſpended in their operation for his aſſent, and, when ſo ſuſpended, neglecting to 


attend to them for many years: By refuſing to paſs certain other laws, unleſs the perſons 
to be benefited by them would relinquiſh the ineſtimable right of repreſentation in the Le- 
giſlature: By diffolving Legiſlative Aſſemblies repeatedly and continually, for oppoſing with 
manly firmneſs his invaſions of the rights of the people : When diffolved, by refufing to 
call others for a long ſpace of time, thereby leaving the political ſyſtem without any Le- 


giſlative head: By endeavouring to prevent the population of our country, and, for that 


purpoſe, obſtructing the laws for the naturalization of foreigners : By keeping among us, 


in time of peace, ſtanding armies and ſhips of war: By affecting to render the military in- 


dependent of, and ſuperior to, the civil power: By combining with others to ſubject us 
to a foreign juriſdiction, giving his aſſent to their pretended acts of Legiſlation: For quar- 
tering large bodies of armed troops among us: For cutting off our trade with all parts of 
the world: For impoſing taxes on us without our conſent: For depriving us of the bene- 


fits of trial by jury: For tranſporting us beyond ſeas, to be tried for pretended offences: 
For ſuſpending our own Legiſlatures, and declaring themſelves inveſted with power to le- 
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giſlate for us in all caſes whatſoever : By plundering our ſeas, ravaging our coaſts, burning 


: 


he hath refuſed us permiſſion to exclude by law : By endeavouring to bring on the inhabi- 


tants of our frontiers, the mercileſs Indian ſavages, whoſe known rule of warfare is an un- 
. diſtinguiſhed deſtruction of all ages, ſexes, and conditions of exiſtence: By tranſporting 
at this time, a large army of foreign mercenaries, to complete the works of death, deſola- 
tion, and tyranny, already begun with circumſtances of cruelty and perfidy unworthy the 
head of a civilized nation: By anſwering our repeated petitions for redreſs with a repetition 
of injuries : And finally, by abandoning the helm of government, and declaring us out of 
his allegiance- and protection. By which ſeveral acts of miſrule, the government of this 


country, as formerly exerciſed under the crown of Great-Britain, is totally diſſolved. 


II. WE therefore, the Del egates and Repreſentatives of the good people of 7 Ir ginia, 


having maturely conſidered the premiſes, and viewing with great concern the deplorable 
condition to which this once happy country mult be reduced, unleſs ſome regular adequate 
mode of civil polity is ſpeedily adopted, and in compliance with a recommendation of the 


General Congreſs, do ordain and declare the future form of government of Virginia to be as 
followeth: , 

III. THE Legiſlative, Executive, and Judiciary departments, ſhall be ſeparate and diſ- 
tin, fo that neither exerciſe the powers properly belonging to the other; nor ſhall any 
perſon exerciſe the powers of more than one of them at the ſame time, except that the Juſ- 
tices of the county courts ſhall be eligible to either Houſe of Aſſembly. 


IV. THE Legiſlative ſhall be formed of two diſtin branches, who, together, ſhall 


be a complete Legiſlature. They ſhall meet once or oftener, every year, and ſhall be called 
the General Aſſembly of Virginia. 1 


V. ONE of theſe ſhall be called the Houſe of Delegates, and conſiſt of two Repre- 
ſentatives to be choſen for each county, and for the diſtrict of Veſt Auguſta, annually, of 
ſuch men as actually reſide in and are freeholders of the ſame, or duly qualified according 
to law, and alſo one Delegate or Repreſentative to be choſen annually for the city of Willi- 
amſburg, and one for the borough of Ner/o/k, and a Repreſentative for each of ſuch other 
cities and boroughs as may hereafter be allowed particular repreſentation by the Legiſla- 
ture; but when any city or borough ſhall fo decreaſe as that the number of perſons having 
right of ſuffrage therein ſhall have been. for the. ſpace. of ſeven: years ſucceſſively leſs than 
half the number of voters in ſome one county in Virginia, ſuch city or borough thence- 
forward ſhall ceaſe to ſend a Delegate or Repreſentative to the Aſſembly.” 


| VI. THE other ſhall be called the Sendo and conſiſt of twenty-four 1 of 


Whom thirteen ſhall conſtitute a Houſe to proceed on bulinefs, for whoſe election the dif- 


ferent counties ſhall be divided into twenty-four diſtricts, and each county of the reſ- 
ective diſtrict, at the time of the election of its Delegates, ſhall vote for one Senator, who 


is actually a reſident and freeholder within the diſtrict, or duly qualified according to law, 
and is upwards of twenty-five years of age; and the ſheriffs of each county, within five 


days at fartheſt after the laſt county election in the diſtrict, ſhall meet at ſome convenient 
place, and from the poll ſo taken in their reſpective counties return as a Senator the man 


1776. 


ur towns; and deſtroying the lives of our people: By inciting inſurrections of our fellow- 
ſubjects, with the allurements of forfeiture and confiſcation : By prompting our negroes 
to riſe in arms among us, thoſe very negroes, whom, by an inhuman uſe of his negative, 
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ſolved. 


Another des 


clared. 


Legiſlative, N 
Exccutive, & 
Judiciary, ſe- 
parated, with 
an exception. 


Legiſlative 
formed of two 
Houtes, called 
General Af. 
ſembly, ſhall 
meet every 
year, once or 
oftener ; 

One of them 
to be called the 
Houſe of De. 
legates, mems 
bers of which, 
how qualified; 
and for what 
places choſen; 
When a cor- 
porations 
right to repre- 
ſentation fall 
ceaſe. 
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who ſhall have the greateſt number of votes in the whole diſtrict. To keep up this Aſſem- - 


bly by rotation, the diſtricts ſhall be equally divided into four claſſes, and numbered by 


lot. At the end of one year after the general election, the fix members elected by the firſt - 
diviſion ſhall be diſplaced, and the vacancies thereby occaſioned ſupplied from ſuch claſs or 


diviſion, by new election, in the manner aforeſaid. This rotation ſhall be applied to each 


diviſion, according to its number, and continued in due order annually. 


VII. THAT the right of * in the election of members of both Houſes ſhall re- 
main as exerciſed at preſent, and each Houſe ſhall chooſe its own Speaker, appoint its own 
officers, ſettle its own rules of proceeding, and direct writs of election for ſupplying inter- 
mediate vacancies. CIT IALN Aon 


9 


by the Senate, or to be amended with the conſent of the Houſe of Delegates, except money 


bills, which in no inſtance ſhall be altered by the Senate, but wholly approved or rejected. 


B 


Each Houſe | 
may chooſe irs 
Speaker and 
officers, and 
iſſue writs for 
ſupplying va- 
Cancles, 

Laws ſhall ori- 
Finals in the 


| My 3 15 apt | Houſe of De- 
VIII. ALL laws ſhall originate in the Houſe of Delegates, to be approved or rejected 


legates, but, 
if not money 
bills, amenda- 
ble by the Se- 
nate. 25 


. A GOVERNOR, or Chief Magiſtrate; ſhall be choſen, annually, by joint ballot 
dow choſen, of both Houſes, to be taken in each Houſe reſpectively, depoſited in the conference room, 


« menos d the boxes examined jointly by a Committee of each Houſe, and the numbers ſeverally re- 


end ether == ported to them, that the appointments may be entered (which {hall be the mode of taking 
» = Notre the joint ballot of both Houſes in all caſes) who ſhall not continue in that office longer than 
. — nne three years ſucceſſively, nor be eligible until the expiration of four years after he ſhall have 
reprieves ar been out of that office. An adequate, but moderate ſalary, ſhall be ſettled on him during 
pardons in er- ' jg continuance in office; and he ſhall, with the advice of a Council of State, exerciſe the 

tain cales. Y - | . | 
executive powers of government according to the laws of this commonwealth; and ſhall 
not, under any pretence, exerciſe any power or prerogative by virtue of any law, ſtatute, 


—" 


or cuſtom, of England: But he ſhall, with the advice of the Council of State, have the 7 
85 power of granting reprieves or pardons, except where the proſecution ſhall have been car- 6 
8 Tied on by the Houſe of Delegates, or the law ſhall otherwiſe particularly direct; in which 1 


caſes, no reprieve or pardon ſhall be granted, but by reſolve of the Houle of Delegates. 
Wbes ne r X. | EITHER Houſe of the General Aſſembly may adjourn / themſelves reſpeRtively. 


" General AL The Governor ſhall not prorogue or adjourn the Aſſembly during their fitting, nor diſſolve 
ſembly. them at any time; but he ſhall, if neceſſary, either by advice of the Council of State, or. x 
on application of a majority of the Houſe of Delegates, call them before the time to which 6 

they ſhall ſtand prorogued or adjourned. | Peet "3M 


Privy Coun- . XI. A PRIVY Council or Council of State, conſiſting of eight members, ſhall be cho- 
£ . ſen by joint ballot of both Houſes of Aſſembly, either from their own members or the 


ty, -power, people at large, to aſſiſt in the adminiſtration of government. They ſhall annually chooſe 


and time of 


continuance in Out of their own members a Preſident, who, in caſe of the death, inability, or neceſſary 
"_ abſence of the Governor from the government, ſhall act as Lieutenant Governor. Four 
maembers ſhall be ſufficient to act, and their advice and proceedings ſhall be entered of re- * 
ws cord, and ſigned by the members preſent (to any part whereof any member may enter his 1 
5+ diſſent) to be laid before the General Aſſembly, when called for by them. This Council 6 
may appoint their own clerk, who ſhall have a falary ſettled by law, and take an oath of 4 
ſecrecy in ſuch matters as he ſhall be directed by the Board to conceal. A ſum of money 1 
appropriated to that purpoſe ſhall be divided annually among the members, in proportion X 
; to their attendance ; and they ſhall be incapable during their continuance in office, of ſit- 3 
| ting in either Houſe of Aſſembly. Two members ſhall be removed by joint ballot of both 1 


Houſes of Aſſembly at the end of every three years, and be ineligible for the three next = 
years. Theſe vacancies, as well as thoſe occaſioned by death or incapacity, ſhall be ſupplied | = 


by new elections, in the ſame manner. | | 3 
Delegates to XII. THE Delegates for Y irginia to the Continental Congreſs ſhall be choſen annually, 1 
Congrels,how or ſuperſeded in the mean time by joint ballot of both Houſes of Aſſembly. 1 


Tan re- XIII. THE preſent militia officers ſhall be continued, and vacancies ſupplied by ap- 
deen, pointment of the Governor, with the advice of the Privy Council, or recommendations 
rom the reſpectiwe County Courts; but the Governor and Council ſha!l have a power of 
ſuſpending any officer, and ordering a court-martial on complaint of miſbehaviour or ina- 
bility, or to ſupply vacancies of officers happening when in actual ſervice. The Governor 
may embody the militia, with the advice of the Privy Council, and when embodied, ſhall 
alone have the direction of the militia under the laws of the country. | 


5 hag XIV. THE two Houſes of Aſlembly ſhall, by joint ballot, appoint Judges of the Su- 
zal, of Equi- preme Court of Appeals, and General Court, Judges in Chancery, Judges of Admiralty, 
— "ti Secretary, and the Attorney General, to be commiſſioned by the Governor, and continue 

_ & of; Seere- in office during good behaviour. In caſe of death, incapacity, or reſignation, the Gover- 
* Gene- nor, with the adyice of the Privy Council, ſhall appoint perſons to ſucceed in office, to be 
1 o_ ap- approved or diſplaced by both Houſes. Theſe officers ſhall have fixed and adequate falaries, 

Fer of; exelu> and, together with all others holding lucrative offices, and all Miniſters of the Goſpel of 
OTIS ever 2 1 be incapable of being elected members of either Houſe of Aſſembly, 
the Legila- or the Privy Council. | FFF. Sr ae. ag x : 
tive and Exe- „ | : | | | | 

Counties, Jul. XV. THE Governor, with the advice of the Privy Council, ſhall appoint Juſtices of 

abe the Peace for the counties; and in caſe of vacancies, or a neceſlity of increaſing the num- 

ſhall nominate ber hereafter, ſuch appointments to be made upon the recommendation of the reſpective 
recommens County Courts. The preſent acting Secretary in Virginia, and clerks of all the County 


= — Courts, ſhall continue in office. In caſe of vacancies, either by death, incapacity, or re- 
1 — 2 ſignation, a Secretary {hall be appointed as before directed, and the clerks by the reſpective 


· 
2 
0 
F : 
& * 
” + 
: . uf ; — 
8 — ; 
4 . 
. 2 . R3,R 
= & n £ : 


TTY 
courts. The preſent and future clerks ſhall hold their offices during good behaviour, to be 
judged of and determined in the General Court. The Sheriffs and Coroners ſhall be no- 
minated by the reſpective courts, approved by the Governor, with the advice of the Privy 
Council, and commiſſioned by the Governor. The Juſtices ſhall appoint conſtables, and 
all fees of the aforeſaid officers be regulated by law: N 1 | 


* 


XVI. THE Governor, when he is out of office, and others offending againſt the tate; 


either by mal-adminiſtration, corruption, or other means by which the ſafety of the ſtate 
may be endangered, ſhall be impeachable by the Houſe of Delegates. Such impeachment 
to be proſecuted by the Attorney General, or ſuch other perſon or perſons as the Houſe 
may appoint in the General Court, according to the laws of the land. If found guilty, 
he or they ſhall be either for ever diſabled to hold any office under government, or remo- 
ved from ſuch office pro tempore, or ſubjected to ſuch pains or penalties as the law ſhall 
direct. 9 - 


XVII. IF all, or any of the Judges of the General Court, ſhall, on good grounds (to 
be judged of by the Houſe of Delegates) be accuſed of any of the crimes or offences before- 
mentioned, fuch Houſe of Delegates may, in like manner, impeach the Judge or Judges 


** 


ſo accuſed, to be proſecuted in the Court of Appeals; and he or they, if found guilty, 


ſhall be puniſhed in the ſame manner as 1s preſcribed in the preceding clauſe. 


XVIII. COMMISSIONS and grants ſhall run 7: the name of the COMMONWEALTH of 


VIRGINIA, and bear teſt by the Governor, with the ſeal of the. Commonwealth annexed. 
Writs ſhall run in the fame manner, and bear teſt by the clerks of the ſeveral courts. In- 
dictments ſhall conclude, Againft the peace and dignity of the Commonwealth, 


XIX. A TREASURER ſhall be appointed annually, by joint ballot of both Houſes. 
XX. ALL eſcheats, penalties, and forfeitures, heretofor e going to the King, ſhall go 


to the Commonwealth, fave only ſuch as the Legiſlature may aboliſh, or otherwiſe pro- 


vide for. 


XXI. THE territories contained within the charters erecting the colonies of Maryland, 
Peunſylpania, North and South-Carolina, are hereby ceded, releaſed, and for ever confirmed 
to the people of thoſe colonies reſpectively, with all the rights of property, juriſdiction, 
and government, and all other rights whatſoever which might at any time heretofore have 
been claimed by Virginia, except the free navigation and uſe of the rivers Patotomac and 
Pehomoke, with the property of the Virginia ſhores or ſtrands bordering on either of the 
ſaid rivers, and all improvements which have been or ſhall be made thereon. The weſtern 
and northern extent af Virginia ſhall in all other reſpects ſtand as fixed by the charter of 
King James the firſt, in the year one thouſand fix hundred and nine, and by the public 
treaty of peace between the Courts of Great-Britain and France, in the year one thouſand 
ſeven hundred and fixty-three ; unleſs, by act of Legiſlature, one or more territories ſhall 
| hereafter be laid off, and governments eſtabliſhed weſtward of the Allegheny mountains. 
And no purchaſe of lands ſhall be made of the Indian natives but on behalf of the public, 
by authority of the General Aſſembl y. | | 

XXII. NN order to introduce this government, the repreſentatives of the people met in 
Convention ſhall chooſe a Governor and Privy Council, alſo ſuch other officers directed to 


be choſen by both Houſes as may be judged neceſſary to be immediately appointed. The 
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Senate to be firſt choſen by the people, to continue until the laſt day of March next, and 


the other officers until the end of the ſucceeding ſeſſion of Aſſembly. 
cies, the Speaker of either Houſe ſhall iſſue writs for new elections. 
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In caſe of vacan- 


11 | 


Recital of the 
patent, 21 Car. 
2. wherein is 
recited ano- 
ther patent 1 
_exuſdem Regis. 


At a General Aſſembly ſummoned to be held at the Capitol in 
the City of Williamſburg, on the iſt Day of Auguſt, in 
the gth Year of the Reign of George the Second of 
_ Great-Britain, France, and Ireland, King, Defender of the 
Faith, &c. and from thence continued by ſeveral Proroga- 
tions to the 5th Day of Auguſt, in the 10th Year of his 
ſaid Majeſty's Reign, and in the Year of our Lord 1736. 


V. 


n ** Mt... th. _ 


EH A N m 


An Aft for confirming and better ſecuring the Titles to Lands in the Nor- 
thern Neck, held wnder the Right Honorable Thomas Lord Fairfax, Ba- 
ron of Cameron, in 1hat Part of Great-Britain, called Scotland. 


I. HEREAs the late King Charles II. by certain letters patents, under the great 


885 ſeal of England, bearing date at Weſtminſter, the eighth day of May, in the one 
and twentieth year of his reign, reciting, that he, taking into his royal conſideration the 


propagation of the Chri/t:an faith, and the manifold benefits ariſing to the church of God, 
together with the welfare of multitudes of his loyal ſubjects, by the undertaking and vi- 


gorous proſecution of plantations of foreign parts, and particularly in his dominions of 


America, by his letters patent, under the great ſeal of England, bearing date at Sr. Her- 
mains en Ley, the eighteenth day of September, in the firſt year of his reign, for the conſi- 
deration therein expreſſed, had given, granted, and confirmed, unto Ralph Lord Hopton, 


Henry Earl of St. Alban's, by the then name of Henry Lord Jermyn, John Lord Culpeper, 


Jobn Lord Berkeley, of Stratton, by the then name of Sir John Berkeley, Sir William Mor- 


ton, one of the Juſtices of his court of Kings Bench, by the then name of Sir William 
Morton, Sir Dudley Wyatt, and Thomas Culpeper, their heirs and aſſigns, for ever, all that 


entire tract, territory, or parcel of land, ſituate, lying, 1 being in America, and bounded 
within the heads of the rivers Rappahannock and Quiriougb, 


or Patowmac river, the courſes 
of the ſaid rivers, as they are commonly called and known by the inhabitants, and deſcrip- 
tions of thoſe parts, and Cheſapeake bay, together with the rivers themſelves, and all the 
Mlands within the banks of thoſe rivers, and all woods, under woods, timber, and trees, 


ways, waters, and rivers, nee, pools, water courſes, fiſhings, ſtreams, havens, ports, 
harbours, creeks, wrecks of Sea, fiſh 


and kind ſoever, mines of gold and filver, lead, tin, iron, and copper, and quarries of 


ſtone and coal, which then were, or at any time thereafter ſhould be had, coming, being, 


and arifing, renewing, accruing, found, or taken, within the bounds or precincts afore- 
ſaid, together with the royalty of hawking and hunting, for themſelves, their heirs, and 
aſſigns, ſervants, and tenants, in and upon the lands and premiſes aforeſaid ; ſaving and 
reſerving to him, his heirs and ſucceſſors, one full fifth part of all gold mines, or gold ore, 
and one full tenth part of all filver mines, or filver ore, thereafter to be found within the 


ſaid tract or territory of land, to have, hold, and enjoy, all the ſaid entire tract, territory, 


or portion of land, and all and ſingular other the premiſes, with their and every of their 
appurtenances, thereby granted or mentioned, or intended to be granted (except as before 


is excepted) to the ſaid Ralph Lord Hopton, Henry then Lord Jermyn, now Earl of St. A. 


ban's, John Lord Culpeper, Sir John Berkeley, now Lord Berkeley, of Stratton, Sir Villiam 
Morton, Sir Dudley Wyatt, and Thomas Culpeper, their heirs, and aſſigns, for ever, to their 
only uſe and behoof, and to no other uſe, intent, or purpoſe, whatſoever ; yielding and 


paying therefore, yearly, at the feaſt of St. Fob: the Baptiſt, to his ſaid Majeſty, his heirs, 


and ſucceſſors, the ſum gf ſix pounds thirteen: ſhillings and four-pence, at the receipt of 
TJameſiown, in the dominion of Virginia, in lieu of all ſervices and demands whatſoever : 


* 
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royal, deer, wild beaſts, and fowl, of what nature 
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| Reciting alſo that the ſaid Ralph Lord Hopton, Jobn Lord Culpeper, Sir Dudley Wyatt, and 
Thomas Culpeper, being dead, and the ſaid Lord Hopton having ſold his eſtate and intereſt 
in the premiſes to John Trethewey, Eſq; the ſaid tract, territory, or parcel of land, and 


all and ſingular other the premiſes, had been ſurrendered, together with the ſaid letters pa- 
tents, to be cancelled, to the intent that his ſaid late Majeſty might grant them new letters 


parent thereof, with ſuch alterations, proviſoes, and clauſes, as therein after is expreſſed, 


e the ſaid late King, in conſideration of the ſaid ſurrender, and for and in conſideration of 
the many and faithful ſervices done to his late royal father, of bleſſed memory, and to him- 
ſelf, by the ſaid Henry Earl of St. Alban's, John Lord Berkeley, Sir Villiam Morton, and 
John Trethewey, Eſq; and for divers other good cauſes and conſiderations him thereunto 
eſpecially moving, of his eſpecial grace, certain knowledge, and mere motion, did give, 
grant, and confirm, unto the ſaid Henry Earl of St. Alban's, Johns Lord Berkeley, Sir Wil- 
ham Morton, and John Trethewwey, their heirs, and aſſigns, for ever, all that entire tract, 
territory, or parcel of land, ſituate, lying, and being in America, and bounded by and 
within the head of the rivers Tappahannock, alias Rappahannock, and Quiriough, alias Pa- 
fowmac rivers, the courſes of the ſaid rivers, as they are commonly called and known by the 
inhabitants and deſcriptions of thoſe parts, and Cheſapeake bay, together with the rivers 
themſelves, and all the iſlands within the banks of thoſe rivers, and all woods, under woods, 
timber, and trees, ways, waters, rivers, ponds, pools, water courſes, fiſhings, ſtreams, ha- 
vens, ports, harbours, creeks, wrecks of ſea, fiſh royal, deer, wild beaſt and fowl, of what 
nature and kind ſoever, mines of gold and ſilver, lead, tin, iron, and copper, and quarries 
of ſtone and coal, which then were, or at any time thereafter ſhould be bad, coming, being, 
arifing, renewing, accruing, found, or taken, within the bounds or precincts are d, to- 
gether with the royalties of hawking and hunting, for themſelves, their heirs and aſſigns, 
ſervants and tenants, in and upon the land and premiſes aforeſaid, and in and upon every 

art and parcel thereof; ſaving, excepting, and reſerving, to his ſaid late Majeſty, his 
3 and ſucceſſors, one full fifth part of the whole, in five parts to be divided, of all gold 
mines, or gold ore, one full tenth part of all ſilver mines, and ſilver ore, thereafter to be 
had or found within the ſaid tract or territory of land, to have, hold, and enjoy, all the ſaid 
entire tract, territory, or portion of land, and all and ſingular other the premiſes, with their 
and every of their appurtenances, thereby granted or mentioned, or intended to be granted 
(except as before is excepted) to the ſaid Henry Earl of St. Alban s, John Lord Berkeley, Sir 
William Morton, and John Trethecvey, their heirs, and aſſigns, for ever, to their only uſe 


and behoof, and to no other uſe, intent, or purpoſe, whatſoever ; yielding and paying there- 


fore, yearly, at the feaſt of St. John the Baptiſt, to his ſaid late Majeſty, his heirs, and ſuc- 


ceſſors, the ſum of ſix pounds thirteen ſhillings and four-pence,. at the receipt of Jameſtown 


in Virginia, in lieu of all ſervices and demands whatſoever ; with power to divide the ſaid 
tract or territory of land into counties, hundreds, pariſhes, tithings, townſhips, hamlets, 
and boroughs, and to erect and build cities, towns, pariſh churches, colleges, chapels, free 
ſchools, alms houſes, and houſes of correction, and to endow the ſame, at their free wills 


and pleaſures; and did appoint them full and perpetual patrons of all ſuch churches fo to be 


built and endowed, with power of electing, nominating, and 7 any fit perſon to 
the office and place of maſter of any college, or ſchoolmaſter o 


or portion of lands, into manors, and to call the ſame after their own or any of their names, 
or by other name or names whatſoever, and within the ſame to hold a court, in the nature of 


a court baron, and to hold pleas of all actions, treſpaſſes, covenants, accounts, contracts, 


Lor 


8 9 © any ſchool, ſo to be found- 
ed and endowed; with power alſo to divide any part or parcels of the ſaid tract or territory, 
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detinues, debts, and demands whatſoever, where the debt or thing demanded exceed not the 


value of forty ſhillings of current money of England, and to receive and take all amerciaments, 
fines, commodities, advantages, perquiſites, and emoluments whatſoever, to ſuch reſpective 
court barons belonging, or in any wiſe appertaining: And further, to hold within the ſaid 
manors a court leet, and view of frank pledge, of all the tenants, reſidents, and inhabitants, 


of the hundreds within ſuch reſpective manors, to be holden twice in every year; and to erect 


fairs, markets, courts of pipowder, with all things incident thereto; and to erect parks for 
breeding, feeding, and ſuſtentation of deer, and other wild beaſts of chaſe : And further, 
the ſaid late King, by the ſaid charter, for himſelf, his heirs, and ſucceſſors, did grant and 
give licenſe to the ſaid Henry Earl of St. Alban's, ohn Lord Berkeley, Sir N. zlliam Morton, 
and John Trethewey, their heirs, and aſſigns, freely, and without moleſtation of him, his 


heirs, and ſucceſſors, to give, grant, or by any ways or means ſell or alien, all and ſingular 
the Pr emiſes by theſe preſents granted, and Oy part and parcel thereof, to any perſon or 


perſons being willing to contract for or buy the ſame ; to be holden of the faid Henry Earl of 


St. Alban s, ae Lord Berkeley, Sir William Morton, and John Tretbewey, their heirs, and 
aſſigns, as 0 


any of their aforeſaid manors, in free and common ſoccage, by fealty only, and 
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by fuit of court, or by any other lawful tenure or terms uſed within the kingdom of Eng- 
land ; rendering and paying ſuch rents, and other lawful reſervations, as ſhall ſeem fit and 


convenient to the ſaid Henry Earl of St. Alban's, Jobn Lord Berkeley, Sir William Morton, 


and Jobn Trethecey, their heirs, and aſſigns, notwithſtanding the ſtatute, commonly called 


quia emptores terrarum, or any other ſtatute, act, or ordinance, or proviſion, or any other 


thing, cauſe, or matter whatſoever, to the contrary notwithſtanding : And further, the faid . 


late King, for himſelf, his heirs, and ſuccefſors, did grant to the ſaid patentees, their heirs, 


executors, and aſſigns, to enlarge and confirm the ſaid letters patent, by granting to them 
and their heirs other new ones, with ſuch favourable conceſſions and grants as might ſupply 
any defects therein contained; with this proviſo, nevertheleſs, that the faid letters patent, 
or any thing therein contained, ſhould not extend, or be conſtrued to extend, to infringe, 
make void, or other ways prejudice, any contract or contracts, grant or grants, whatſoever, 
theretofore made or granted by the Governor and Council of Virginia, unto any planters, 
or other inhabitants, then in the actual poſſeſſion thereof, by virtue of any fich grants 
made before the nine and twentieth day of September, in the thirteenth year of his reign ; 
but if any part of ſuch lands ſo granted ſhould eſcheat, or be otherwiſe forfeited, then the 
faid patentees, their heirs, and aſſigns, might diſpoſe thereof, for their beſt benefit and ad- 
vantage, at their own free wills and pleaſures; with this proviſo alſo, that fo much of the 
ſaid granted premiſes, as within the time and ſpace of one and twenty years then next fol- 
lowing ſhould not be poſſeſſed, inhabited, or planted, by the means or procurement of the 
ſaid patentees, their heirs, or aſſigns, that then the ſaid letters patent ſhould ceaſe, deter- 


hers, and aſſigns, ſhould not act or intermeddle in the military affairs or forces of or with- 
in the ſaid tract of land and premiſes thereby granted, or any part thereof, or with the go- 
vernment or command of any of the caſtles, forts, or fortifications thereof, without the or- 
der, authority, or command, of the Governor and Council of Virginia for the time being, 


mine, and become void; and laſtly, with this further proviſo, that the ſaid patentees, their 


or ſuch other perſon or per ſons as his ſaid late Majeſty, his heirs, or ſucceſſors, ſhould think 


fit to diſpoſe the ſame ; and that the Governor, Council, and Aſſembly of Virginia, for the 
time being, ſhould have full power and authority to impoſe and lay any taxes and impoſitions 
upon the ſaid territories thereby granted, and all the lands and premiſes thereby meant and 
intended to be granted, and all and every the poſſeſſor, inhabitants thereof, for the public 


and common defence of the ſaid colony of Virginia, and the territory and lands thereby 


granted, as upon other parts of Virginia, proportionably, when and as often as the neceſſity 
of the ſaid colony ſhould require the ſame for the common good; and that the ſaid patentees, 


their heirs, and aſſigns, and other inhabitants of or in the premiſes, ſhould be in all things 
ſubject and obedient to ſuch lavrs and conſtitutions as were or ſnould be made by the ſaid Go- 


vernor, Council, and Aſſembly, for or concerning the ſaid colony, or the government there- 
of, any thing therein before contained to the contrary notwithſtanding, as in the ſaid letters 
patent more fully 1s contained. | | OE ; 


II. AND whereas the late King James II. by other letters patent, under the great ſeal of 
England, bearing date at Veſiminſter the ſeven and twentieth day of September, in the fourth 
year of his reign, reciting the abovs recited letters patents, and that the ſaid former paten- 
tees, their heirs, and aſſigns, had, by good and ſufficient conveyance and aſſurance in the 
law, for valuable conſiderations, fold, conveyed, and aſſured, the ſaid whole tract, territory, 


and portion of land, and all and ſingular the premiſes, and every part and parcel thereof, 


and all their eſtate, right, title, and intereſt therein, together with the ſaid letters patents, 
unto Thomas Lord Culpeper, eldeſt ſon and heir of John late Lord Culpeper, deceaſed, his 
heirs, and aſſigns, for ever, who was thereby become ſole owner and proprietor thereof, in 
fee ſimple, for the conſiderations therein mentioned, did give, grant, and confirm, unto the 


 faid Thomas Lord Culpeper, all that entire tract, territory, or parcel of land, ſituate, lying, 


and being in Virginia, in America, and bounded by and within the firſt heads or ſprings of 
the rivers of Tappabanoc (alias Rappahanock) and Quiriough (alias Patowmack) rivers, the 
courſes of the ſaid rivers, from their {aid firſt heads or ſprings, as they were commonly called 
and known by the inhabitants, and deſcriptions of ole parts, and the bay of Cheſapeake, 
together with the ſaid rivers themſelves, and all the iſlands within the uttermoſt banks there- 
of, and the foil of all and ſingu.r the premiſes, and all lands, woods, under woods, tim- 


ber, and trees, ways, mountains, ſwamps, marſhes, waters, rivers, Ps, pools, lakes, 

eks, ferries, with all 
ſorts of fiſh, as well whales, ſturgeons, and other royal fiſhes, as all others whatſoever, 
wrecks of ſea, Floalſon, Jetſon, and Lagan, and all forts of deer, wild beaſts, and fowl, of 
what nature or kind ſocver, and all manner of deodands, goods of felons and fugitives, trea- 


water courſes, fiſhings, ſtreams, havens, ports, harbours, bays, cre 


ſures trove, waifs, ſtrays, fines, forfeitures, eſcheats, advowions, royalties, and heredita- 
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ments whatſoever, with all mines of gold and ſilver, lead, tin, iron, and copper, and all 
quarries of ſtone and coal, within the limits and precincts aforeſaid, which then were, or 
at any time thereafter ſhould be had, coming, being, ariſing, growing, renewing, accru- 
ing, found, or taken, within the bounds, limits, precincts, or places aforeſaid ; ſaving, ex- 
cepting, and reſerving, to his ſaid late Majeſty, his heirs, and ſucceſſors, one full fifth part 
F all gold mines, or gold ore, and one full tenth part of all ſilver mines, and ſilver ore, then 
being, or which thereafter ſhould be had or found, within the ſaid tract or territory of land; 
to have, hold, and enjoy, all the ſaid entire tract, territory, or portion of land, and every part 
and parcel thereof, and all and ſingular other the premiſes, with their and every of their ap- 

urtenances, thereby granted or mentioned, or intended to be granted (except as before is 


excepted) to the ſaid Thomas Lord Culpeper, his heirs, and aſſigns, for ever, to his and their 


Habendum. 


only uſe and behoof, and to no other uſe, intent, or purpoſe whatſoever ; yielding and pay- Refervation of 


ing therefore, yearly, from thenceforth, on the teaſt of St. John the Baptiſt, to his ſaid late 
Majeſty, his heirs, and ſucceſſors, the ſum of fix pounds thirteen ſhillings and four-pence, 
at the receipt of Jome/towon, in the colony of Virginia, in lieu of all ſervices and demands 
whatſoever, the firſt payment to be made on the feaſt day of St. John the Baptiſt next enſu- 
ing the date of the ſaid letters patent: And his faid late Majeſty did thereby, for himſelf, his 
heirs, and ſucceſſors, further give, grant, ratify, and confirm, to the ſaid Thomas Lord Culpe- 
per, his heirs, and aſſigns, for ever, all and ſingular the grants, powers, authorities, privi- 
leges, licenſes, and clauſes, in the ſaid herein before recited letters patents mentioned, grant- 
ed, or conveyed, in as large and ample manner, to all intents and purpoſes whatſoever, as if 


the ſame, and every of them, had been particularly granted and expreſſed in theſe his letters 


patent, except only the abovementioned proviſo, ; and his faid late Majeſty did further, of his 
eſpecial grace, certain knowledge, and mere motion, for himſelf, his heirs, and ſucceſſors, 
fully and abſolutely, for ever, releaſe and diſcharge the {aid abovementioned proviſo, and 
every part thereof, and every matter and thing therem contained, in as large and ample man- 
ner, to all intents and purpoſes whatſoever, as if the tame had never been made, thereby de- 
claring the ſame to be null and void, and the ſaid Thomas Lord Culpeper, his heirs, and af- 
ſigns, and the tract, territory, and premiſes, and every part thereof, to be for ever freed, 
cleared and diſcharged, from the fame, ſo and in ſuch manner that the ſaid Thomas Lord Cul- 


pbeper, his heirs, and aſſigns, might ireely and abſolutely enter into, have, hold, occupy, 


poſſeſs, and enjoy, the ſaid tract, territory, and all and ſingular other the premiſes, freed and 
diſcharged of the ſaid proviſo, and all right, title, and equity, thereupon to be had, in as large, 
ample, and beneficial manner, to all intents and purpoſes, as if the ſame proviſo had been 
never had or made, any thing in the ſaid recited letters patent, or any thing therein, or in 
the laſt mentioned letters patent, to the contrary thereof, in any; wite notwithſtanding, as in 
the ſaid laſt recited letters patent more is fully contained. 


III. AND whereas the Right Honourable Thomas Lord Fairfax, baron of Cameron, in : 
that part of Great-Britain called Scotland, heir at law to the ſaid Thomas Lord Culpeper, is 


now become ſole proprietor of the ſaid territory, with the appurtenances, and the above re- 
cited letters patents; and whereas divers great quantities of land have been granted to adven- 


turers and planters within the ſaid territory, in fee ſimple, by the agents and attornies of the 


fad Lord Fairfax, and his predeceſſors, former proprietors of the ſaid territory, and letters pa- 
tents, by virtue of divers letters of attorney, from time to time, by them reſpectively given 
and granted to their ſaid attornies and agents, but now of late, after long poſſeſſions And 
great and valuable improvements made upon the ſaid lands, by ſuch grantees, queſtions are 
like to ariſe between them and the ſaid preſent proprietor touching the validity of ſuch grants, 
as well in reſpect to a conſtruction ſet up and maintained, of the ſaid letters of attorney, that 
the powers therein contained were not full and ſufficient to enable and, warrant the ſaid 


agents and attornies to paſs away eſtates in fee ſimple, as in reſpect of the ſaid Lord propri- 


etor's eſtate in the premiſes, the fame being now held by him as tenant in taille, under the 
will or wills of ſome of his anceſtors, whereby the minds of many of his Majeſty's good 
ſubjects, poſſeſſors of lands and tenements within the ſaid territory, are greatly diſquieted, 
and many controverſies and expenſive lawſuits may probably enſue : For the prevention 
whereof, and for ſettling peace between his Lordſhip and his ſaid tenants, 


IV. BE it enaged, by the Lieutenant Governor, Council and Burgeſſes, of this preſent Ge- 
neral Aſſembly, and it is ba enacted, by the authority of the ſame, that from henceforth all 
and every grant and grants, heretofore duly and regularly made and paſſed, by any of the 
agents or attornies of the proprietors of the ſaid territory, or any of them, ſhall be good, 
available, and binding in law, to paſs ſuch eſtate or eſtates as therein have been granted ; and 


the grantees, their heirs, and aſſigns, reſpectively, ſhall for ever hereafter peaceably and 


rent. 


— 


That the valis 


dity of grants 
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been queſtio- 
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* 


A confirmatiz 


on of theſe 
grants. 


„ 3 ; | I 
- quietly have, hold, and enjoy, the ſame granted premiſes, according to ſuch granted eſtates, 
under the rents and ſervices by the ſaid grants reſerved, notwithſtanding the infancy, cover- 

ture, or any miſpriſion or miſtake of the names, dignity, or title, of the ſaid proprietors, or 
either of them, or any miſrecital, omiſſion, or defect, in the ſaid grant or grants, or any of 
them, fo as the ſame have been made and ſigned by the agents or attornies of the ſaid propri- 
-etors, or the huſband, guardian or guardians, truſtee or truſtees, of any of them, and paſſed 

under the common ſeal of the office kept by them for that purpoſe. 48 8 1 
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At a General Aſſembly begun and held at the College in WII. 
liamſburg, the 27th Day of Oclober, in the 22d Year of 
the Reign of George the Second, by the Grace of God, of 

Great-Britain, France, and Ireland, King, Defender of 
the Faith, &c. and in the Year of our Lord 1748 


8 | 


. 
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CHEF. 
A Ad for confirming the Grants made by his Majefly within the Bounds 
/ the Northern Neck, as they are now eſtabliſhed. 


Provide. I. HEREAS in the late diſpute and controverſy touching the limits and bounda- 


Second and King James the Second, unto the anceſtors of the Right Honorable Thomas Lord 
Fairfax, it hath been adjudged and determined by his preſent Majeſty in Council, that the ſaid 
letters patent do include all that tract or territory of land between the rivers Patowmac and 
Reppahanock, and the line now marked from the head ſpring of the ſaid river Patowmac to 
the head fpring of Rappahannock, commonly called the Conway, in which ſaid tract or terri- 
tory of land, as 1s before deſcribed, many adventurers and planters have taken up great 


this colony; and whereas the ſaid Thomas Lord Fairfax hath conſented, before the King, 
in Council, that the ſeveral grants and patents, made by the Crown, of the lands included 
in the boundary aforeſaid, ſhould be confirmed to the ſeveral grantees, their heirs and aſ- 
ſigns, to be held nevertheleſs of the ſaid Lord Fairfax, under the like rents, ſervices, pro- 
fits, and emoluments, as ſhould be paid, done, and ariſe, by and from the ſaid grants made 
by the Crown : | Py EP 


Eranrs from II. BE it therefore enacted, by the Lieutenant Governor, Council, and Burgeſſes, of this 
e TIOown | 


the Crown ® preſent General Aſſembly, and it is hereby enacted, by the authority of the ſame, that all grants 
_ . limits and boundaries of the letters patent granted to the anceſtors of the ſaid Lord Fairfax, 
A » „ rents and as the ſame are now ſettled and determined, heretofore made and granted by the Crown, ſhall 
beto the Lord be held, deemed, and taken, to be valid and effectual; and the adventurers and planters to 
Fry fax, and whom the ſame were granted, their heirs and aſſigns, ſhall for ever hereafter peaceably and 
1 quietly have, hold, and enjoy, the ſaid granted premiſes, reſpectively, according to ſuch 
granted eſtates, under the rents and ſervices in the ſaid grants reſerved, to be paid and per- 
formed to the ſaid Thomas Lord Fairfax, his heirs and aſſigns, for ever, any miſ-recital or 
defect in the ſaid grants notwithſtanding. - | x 


' ries of the ſeveral letters patent granted by their late Majeſties King Charles the 


quantities of land, and obtained grants and patents thereof from the Crown, under ſeal of 


Northern and patents whatſoever under the ſeal of this colony, for lands ſituate and lying within the 


n 
n 
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At a General Aſſembly, begun and held at 
the CarIToL, in the City of Williams- 
burg, on Monday, the 5th Day of October, 
in the Year of our Lord 1778. 
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. V. 


An A 10 empower the Freeholders of the ſeveral Towns not incorporated, 
zo ſupply the Vacancies of the Truſtees and Directors thereof. 


[Paſſed the 11th of December, 1178.] 
—— 


I. DE it enafted by the General Aſſemöly, That upon the death, removal out of the Vacancies 
country, or other legal diſability of any one or more of the Truſtees and Directors rrp big 


4» : . | plied by ele- 
of the ſeveral towns within this ſtate not incorporated, ſuch vacancy, ſo often as the ſame tion of free- 


TS ſhall happen, ſhall hereafter be 5 * in manner following, that is to . The ſurviving —_— Ras . 
3 Truſtees and Directors, or one of them, - ſhall give immediate notice of fuch vacancy to if pon ros 

the ſheriff of the county wherein ſuch town may be, who within twenty days thereafter cerify tocour: 
ſhall notify the ſame to the freeholders of the ſaid town, in ſuch manner as he may think the ag 

beſt, requiring them to appear at a certain place therem, and on a certain day, not leſs than - 
ten days thence next following, then and there to elect a Truſtee in the room of the one fo 

dying, removing, or diſabled. The ſheriff ſhall attend and take the poll at ſuch election, 

entering the names of the perſons voted for in a diſtinct column, and the name of every 

freeholder giving his vote under the name of the perſon he votes for; and when no free- 

holders appear to vote, the ſheriff ſhall cloſe the poll, and return the ſame to the next 

Court to be held for his County, upon oath, certifying the name of the perſon elected, to 


be by the Clerk recorded, 


Cl 


II. EVERY perſon elected in manner directed by this act, ſhall to all intents and pur- 
poſes, be a Truſtee of the town for which he was choſen. 5 


III. 86 much of all Acts of Aſſembly as are contrary to the purview and meaning of 
this Act, are hereby repealed. 25 4 
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At a General Aſſembly, begun and held lat the Public Build- 
ings, in the Town of Richmond, on Monday, the 6th Day 
of May, in the Year of our Lord 1782. 
Sx ; An Af concerning Wrecks. 
; | : | [PaTed the 20th of June, 1932. ] | . | 
Preamble. I, WY JHEREAS many veſſels, have been and may hereafter be ſtranded on the ſea coaſt, 
 _"'YY bay or river ſhores within this Commonwealth, and the goods or other proper- 
ty belonging to ſuch veſſels may be embezzled and ſtolen, to the great injury of the owners : 
For remedy whereof, Be it enacted by the General Aſſembly, That it ſhall be lawful for the 
Commie. Governor, with advice of Council, and he is hereby required, to appoint and commiſſion 
2 be p. two diſcreet perſons in each of the counties bordering on the ſea or bay ſhores in this State, 
La and bay Whoſe buſineſs and duty it ſhall be, on the earlieſt intelligence, or on application to them 
ſhores. made, by or on behalf of any owner or commander of a ſhip or other veſſel] being in dan- 
Theirdury on Ser of being ſtranded, or being {tranded, to command any Conſtable or Conſtables, to be 


appointed by them for that purpoſe, neareſt the coaſt where ſuch ſhip or veſſel ſhall be in 
danger, to ſummon as many men as ſhall be thought neceſſary to the aſſiſtance of ſuch 


ſhip or veſſel; and if there ſhall be any ſhip or veſlel belonging to the State riding near the 


place, the Commiſſioner or Commiſſioners ſhall have power to demand of the command- 
ing officer of ſuch ſhip or veſſel, affiſtance by their boats and fuch hands as they can con- 


| "veniently ſpare; and if any commanding officer ſhall neglect to give ſuch aſſiſtance, he 


Thoſe who 
athſt in ſaving 
a veſſel or car- 
go, to have a 
reward 


and may re- 
tain veſſel or 
goods till re- 
ward. paid or 
ſecured, 


Reward how 
to be aſcer- 
tained. 


Proceeding if 
the goods ſav- 
ed be not 
claimed. 


- 


Penalty on 

thoſe who in- 
termeddle 
withoutpower 
from Commiſ- 


Or hinder 
thoſe employ- 
ed in ſaving 
the goods. 

Or deface the 
marks. 


ſhall forfeit one hundred pounds, to be recovered by the officer or owner of the ſhip in diſ- 
treſs, with coſts, in any Court of Record within this Commonwealth. The Commiſſioner 
or Commiſſioners, and the commanding officer of any ſhip or veſſel, and all others who 
ſhall aſſiſt in preſerving any ſhip or other veſſel in diſtreſs, or their cargoes, ſhall, within 


forty days, be paid a reaſonable reward by the commander or owner of the ſhip or other 


veſſel in diſtreſs, or by the merchant whoſe veſſel or goods ſhall be ſaved, and in default 


thereof, the veſſel or goods ſhall remain in the cuſtody of the Commiſſioner or Commiſſi- 
oners until all charges be paid, or ſecurity given for that purpoſe, to the ſatisfaction of the 


parties. And in caſe the parties ſhall diſagree touching the monies deſerved by the perſons 
employed, it ſhall be lawful for the commander of ſuch veſſel ſaved, or the owner of the 


goods, or merchant intereſted, to chooſe one indifferent perſon, and alſo for the Commiſſi- 


oner or Commiſſioners to nominate one other indifferent perſon, who ſhall adjuſt the quan- 
tum of the gratuities to be paid to the feveral perſons, and ſuch adjuſtments ſhall be binding 
on all parties, and to be recoverable, with coſts, in any Court of Record within this Com- 
monwealth, by action on the caſe. If no perſon ſhall claim the goods faved, the Commiſ- 
ſioners, or one of them, ſhall take poſſeſſion thereof, and cauſe a true deſcription of the marks, 
numbers, and kinds of ſuch goods to be advertiſed four weeks in the Virginia Gazette, and 


if no perſon ſhall claim the ſame within three months, public ſale ſhall be made thereof, 
(but if periſhable, the goods ſhall be forthwith fold) and after charges deducted, the reſi- 


due of the money, with an account of the whole, ſhall be tranſmitted to the Treaſurer, 
who ſhall keep an account of the ſame, for the benefit of the owners, who upon proof of 
his property to the ſatisfaction of the Auditors, ſhall upon their warrant receive the ſame. 


If any perſon beſides thoſe empowered by the Commuſſtoners, or one of them, ſhall enter 


or endeavour to enter on board any veſſel in diſtreſs, without the leave of the commanding 


officer, or in caſe any perſon ſhall moleſt them in ſaving the veſſel or goods, or ſhall endea- 
Vour to «hinder the ſaving ſuch. veſſel or goods, or ſhall deface the marks of any ſuch 


goods before. they be taken down in a book by the Commiſſioners, or one of them, every 
ſuch perſon ſhall forfeit and pay the ſum of ten pounds, to be recovered with coſts, by infor- 
mation in any Court of Record within this Commonwealth, and applied to the uſe of the 


_ owners of the veſſel or goods, as the caſe may be; and in cafe of failure to pay ſuch forfei- 


— 
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ture immediately, or giving ſecurity to pay the ſame within one month, he, ſhe, or they, 
* — ten lalhes wk = Wor, . bare back, by order of ſuch Court. It ſhall be 
lawful for any commanding officer of a veſſel in diſtreſs, or the Commiſſioners, to repel by 
force any perſons as ſhall, without conſent as aforeſaid, preſs on board any veſſel in diftreſs, 
and thereby moleſt them in preſerving the veſſel or goods; and in caſe any goods ſhall be 
found upon any perſon that were ſtolen or carried off from any veſſel in diſtreſs, the per- 
ſon on whom ſuch goods be found, ſhall, upon demand, deliver the ſame to the owner or 
Commiſſioners, or to ſuch other perſon as ſhall be authoriſed by the Commuſſtoners or owner 
to receive ſuch goods, or ſhall be liable to pay treble the value, to be recovered, with coſts, 
in any Court of Record. If any perſon ſhall make or be aſſiſting in making a hole in 
any veſſel in diſtreſs, or ſteal any pump, materials, or goods, or ſhall be aiding in ſtealing 
ſuch pump, materials, or goods, from any veſſel, or ſhall wilfully do any thing tending to the 


immediate loſs of ſuch veſſel, ſuch perſon ſhall be guilty of felony, and ſuffer death without 


benefit of clergy; any Commiſſioner by fraud or wilful neglect, abuſing the truſt repoſed 
in him, ſhall, upon conviction thereof, forfeit and pay treble damages to the party ag- 
ieved, to be recovered, with coſts, by action on the caſe in any Court of Record, and ſhall 
thenceforth be incapable of acting as a Commiſſioner. Any Conſtable, or perſon, ſum- 
moned by him, refuſing or neglecting to give the aſſiſtance required for the ſaving of any 
veſſel or her cargo, ſhall forfeit and pay twenty-five ſhillings, to be recovered before an 
Juſtice, by the Commiſſioners ordering the duty, and ſhall be moreover ſubject to the pay- 
ment of the ſame damages, and to be recovered by the party aggrieved in the ſame manner, 
as in the caſe of a Commiſſioner. The Commiſſioners ſhall ſet up a copy of this 
Act once in every. year in each of the Courthouſes of the Counties wherein they reſ- 


pectively reſide. 


II. PROVIDED akuays, and be it further enacted, That the Commiſſioners appointed 
by virtue of this act, ſhall reſpectively give bond and ſecurity in the Court of the County 
where he reſides, in the ſum of one thouſand pounds, for the due and faithful execution 
of his office, and that it ſhall not be lawful for ſuch Commiſſioner, or any of them, to enter 
upon the duties of his office before he gives bond and ſecurity as aforeſaid. 


III. AND be it further enacted, That where any veſſel ſhall be ſtranded and totally loſt; 
goods ſaved from the wreck ag not be liable to entry and duties; but if any veſſel be drove 
or caſt on ſhore, and the damage ſuſtained on the goods does not appear to exceed ten per cen- 
tum, in the judgment of the Commiſſioners, ſuch goods ſhall be duly entered with the Naval 
Officer neareſt the place where the caſe happened, according to law. 
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ings, in the City of Richmond, on Monday, the 20th Day 


of Oclober, in the Year of our Lord, 1783. 
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1 
An AF to authoriſe the Delegates of this State in 


_ wealth to the Territory North Weſtward of the River Ono: 
VVV of September, in the year one thouſand ſeven hundred and eighty, recommend 


to the ſeveral States in the Union, having claims to waſte and unappropriated lands 
in the Weſtern Country, a liberal Ceſſion to the United States, of a portion of their 


[Paſſed the 20th of n 1783.1 


reſpective claims for the common benefit of the Union. 


II. AND whereas this Commonwealth did, on the ſecond day of January, in the year 


| Congreſs, id convey to 
the United States in Congreſs aſſembled, all the Right of this Commons 


HEREAS the Congreſs of the United States did, by their Act of the ſixth day Preamble! 


one thouſand ſeven hundred and eighty-one, yield to the Congreſs of the United States, 


' 
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— for the benefit of the ſaid States, all right, title, and claim, which the ſaid Commonwealth 

had to the territory North-weſt of the river Ohio, ſubject to the conditions annexed to the 
ſaid act of Ceſſion. „ 0 Ra e i 9 
I. AND whereas the United States in Congreſs aſſembled, have by their Act of the W 
thirteenth of September laſt, ſtipulated the terms on which they agree to accept the ceſſion * 
E-- ; of this State, ſhould the Legiſlature approve thereof, which terms, although they do not = 
EV come fully up to the 2 of this Commonwealth, are conceived on the whole, to > 
approach ſo nearly to them, as to induce this State to accept thereof, in full confidence * 
| that Congreſs will, in juſtice to this State for the liberal Ceſſion ſhe hath made, earneſtly 9 
| preſs upon the other States claiming large tracts of waſte and uncultivated territory, the 9 
| 1 propriety of making ceſſions equally liberal for the common benefit and ſupport of the Uni- -F 
| Delegatesem- On; Be it enacted by the General Aſſembly, that it ſhall and may be lawful for the Delegates 
b baer. Of this State to the Congreſs of the United States, or ſuch of them as ſhall be aſſembled in & 
| ' __ Congreſs, and the ſaid Delegates, or fuch of them fo aflembled, are hereby fully autho- 1 


rized and empowered, for and on behalf of this ſtate, by proper deeds or inſtrument in 
writing, under their hands and ſeals, to convey, transfer, aſſign, and make over unto the 


| United States in Congreſs aflembled, for the benefit of the faid States, all right, title, and = 
___rlamn, as well of ſoil as juriſdiction, which this Commonwealth hath to the territory or. Bf 
tract of country within the limits of the Virginia charter, ſituate, lying, and being to the 
 _____ North-weſt of the river Ohio, ſubject to the terms and conditions contained in the before 
Conditions. recited Act of Congreſs of the thirteenth day of September laſt, that is to ſay: Upon con- 
dition that the territory ſo ceded ſhall be laid out and formed into States, containing a ſuit- 
able extent of territory, not leſs than one hundred, nor more than one hundred and fifty 1 
miles ſquare, or as near thereto as circumſtances will admit; and that the States fo formead. 
ſhall be diſtinct Republican States, and admitted members of the Fœderal Union, having C 
„ the ſame rights of ſovereignty, freedom, and independence, as the other States; that the 1 
3 neceſſary and reaſonable expenſes incurred by this State in ſubduing any Britiſb poſts, or in 9 
* maintaining forts or garriſons within and for the defence, or in acquiring any part of the 1 


territory ſo ceded or relinquiſhed, ſhall be fully reimburſed by the United States; and that 

one Commuſſioner ſhall be appointed by Congreſs, one by this Commonwealth, and ano- 

ther by thoſe two Commiſſioners, who, or a majority of them, ſhall be authoriſed and 
empowered to adjuſt and liquidate the account of the neceſlany and reaſonable expences in- = 

curred, by this State, which they ſhall judge to be compriſed within the intent and meaning "$ 

. of the Act of Congreſs of the tenth of October, one thouſand ſeven hundred and eighty, = 
rreeſpecting ſuch expences. That the French and Canadian inhabitants, and other ſettlers of = 


the Kaſtaſties, St. Vincents, and the neighbouring villages, who have profeſſed themſelves "M 

citizens of Virginia, ſhall have their poſſeſſions and titles confirmed to them, and be pro-! 8 
Reſervations. tected in the enjoyment of their rights and liberties. That a quantity not exceeding one 4 
hundred and fifty thouſand acres of land, promiſed by this State, ſhall be allowed and 1 


granted to the then Colonel, now General George Rogers Clarke, and to the officers and ſol- 

diers of his regiment, who marched with him when the poſts of Kaſeaſtiẽs and St. Vincents 1 

were reduced, and to the officers and ſoldiers that have been ſince incorporated into the ſaid NY 

regiment, to be laid off in one tract, the length of which not to exceed double the breadth, 8 
. in ſuch. place on the North-weſt fide of the Obio as a majority of the officers thall chooſe, 

. and to be afterwards divided among the faid officers and ſoldiers in due proportion according 

| 

| 

| 


to the laws of Virginia. That in caſe the quantity of good lands on the South-eaſt ſide of 

the Obio, upon the waters of Cumberland river, and between the Green river and Teniſee ri- 

ver, which have been reſerved by law for the Yirginza troops upon Continental eſtabliſn- 

ment, ſhould, from the North-Caroling line bearing in further upon the Cumberland lands 

than was expected, prove inſufficient for their legal bounties, the deficiency ſhould be made 

up to the ſaid troops in good lands, to be laid off between the rivers Scioto and Little Miami, 

on the North-weſt fide of the river Ohio, in ſuch proportions as have been engaged to them 
All the lands by the laws of Virginia. That all the lands within the territory fo ceded to the United © 
Tant en, States, and not reſerved for or appropriated to any of the beforementioned purpoſes, or 1 
bor the mem- diſpoſed of in bounties to the officers and ſoldiers of the American army, ſhall be conſi- 1 
5 . dered as a common fund for the uſe and benefit of ſuch of the United States as have become, AN 
ance, and for or ſhall become members of the Confederation or Faderal Alliance of the ſaid States, Vir- 1 
Wan. ginia incluſive, according to their uſual reſpective proportions in the general charge and ex- A 
Three mem. Penditure, and ſhall be faithfully and bon# fide diſpoſed of for that purpoſe, and for no other _ 
bers at leaſt to uſe or purpoſe whatſoever. Provided, that the truſt hereby repoſed in the Delegates of this Z 


execute 


5 5 e gtate U not be executei unleſs three of them, at leaſt, are preſent in C ngrefſs. 


* Clerk 1 is s heteby Found to Fire taking WY 
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IM 1 605 7 of Richmond, on Monday, the 17th _ of Offo- 
ak in the Wut 5 our Lord 1785. 
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as for ſecuring to. the Authors of Literary Works, an excl ve Pro: 
perty therein for a limited Time. | E 


[Paſſed the 21ſt of November, 178 5. * 


YEs * WW) by the General Aſemb} 7 That the Author of any a or pamphlet 4 Klus ve 
ready W being a citizen of any one of the United States, who has not tranſ — er 
fareck to any other perſon. or perſons, the copy or copies of ſuch book, or pamphlet, vetted in au: 


b 


ſhare; or ſhares thereof, his heirs and aſſigns, or the perſon or perſons who have purchaſed thore for a lis 


or acquired ſuch copy or copies, ſhare or ſhares, in order to print or reprint the ſame, his TONS” 
heirs and affigns hall have the excluſive right of printing and re-printing ſuch book or 
wo 00 ph within this Commonwealth, for the term of twenty-one years, to be computed 


the firſt publication thereof ; and that the Author of any book or pamphlet already 


_ compoſed nd not printed or publiſhed, or that ſhall hereafter be compoſed, being a Citi- 


zen, as aforeſaid, his heirs and aſſigns ſhall have the excluſive right of printing and re- 

printing ſuch book or pamphlet, within this Commonwealth, for the like term of twenty- 

one years, to be computed from the firſt publication. thereof. And if any perſon or per- Penalty on 
ſons whatſoever, ſhall print, re-print, or cauſe to be printed or re- printed, within this pertone print» 
Commonwealth, any ſuch book or pamphlet; or ſhall import into this Commonwealth, ing, or pub- 


from any foreign Kingdom or State, any printed or re- printed copies of ſuch book of EE fuck 


pamphlet, without the conſent of the Author or Proprietor thereof, firſt obtained in 8 


writing, ſigned in preſence of two credible witneſſes at leaſt ; or who, knowing the ſame to 
be ſo printed, re-printed, or imported, without ſuch conſent firſt had and obtained, ſhall 
publiſh, ſell, or expoſe to ſale, or cauſe to be publiſhed, ſold, or expoſed to ſale, any co- 
Py or copies of any ſuch book or pam plot; he perſon or perſons offending herein, ſhall 
forfeit to' the party injured, * e value of all the copies ſo printed, re- printed, or 
imported; or ſo publiſhed, ſold, or ex oſed to ſale; to be recovered at the ſuit of ſuch 
party, in any Court of Record within this Commonwealth. 


II. PROVIDED nevertheleſs, That no perſon! ſhall be 5 he to the benefit of this Authoretores 


000 Until h 80 {hall have regiſtered the title of ſuch book or pamphlet with the Clerk of the gitter titles of 
n 


Council, a procured a certificate of ſuch ay hee the faid Clerk; which certificate _ the © lerk 


ee Tulkngs' for his trouble. * of th the Coun» 
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(Pailed- the 2 25th of November, 1785. 


© "HBREAS it is repreſented that the Ae of dare bug would , 
| tend to the ewe eg of order \ Stam in ane: e ports and har- f 
pours within this Commonwealth: A | - 


A. BE evaded, That the County and 3 Courts-yithin. tis state, a nee IN 


and they are hereby authoriſed and empowered, to appoint ſo many perſons as Vets may nw 19 


* neceſſary, to 9 as Harbour-Maſters . their reſpecting enen 
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Their power. III. AND be it further enacted, That the Harbour Mais" to b aint by tue 
of this Act, ſhall have full and ample power to cauſe all ſhips and other veſſels that may 
come within his diſtriẽt, to moor in ſuch places joan pc judge moſt conducive for- the 
20 general ſafety, and ſhall moreover direct * Maſters or C 1 of veſſels 11 rig 12 
their jib-booms, or any other ſpars which may tend to 6b the navigation. 


* 


Der en ter or ater refuſing to obſerve and comply with the ald directions, ſhall, for Any a and 


maſter of a 


tocomply with 
their directi- 


- veſſel] refuſing y the fum of fifteen pounds, to the uſe of the Commonwealth; and ſhall moreover. be 
fabject for any damages that may accrue in conſequence of ſuch refulal, to be recovered in 
5 any Court of N within this Commonwealth. 


Tex dues” IV, AND be it further enacted, That the Harbour-Maſter ſnall cauſe every thip 
other veſſel that may come within his diſtrict, to be properly "moored within twen 


hours after their ſeveral arrivals. Any Harbour-Maſters failing to give directions for 7x 


- mooring of any veſſels within the time preſcribed by this Act, thall forfeit and 


pounds, for — uſe of the Commonwealth, to be recovered, by motion before N County F 


or Corporation Court (as the caſe may be) on ten days previous notice, and ſhall moreover 
be liable to the action of the party A for any damages fuſtained in conſequence of ſuch 
neglect. And the Harbour-Maſters ſhall moreover attend to the unmooring of all ſhips and 
other veſſels within their reſpective diſtricts; and in caſe any veſſel moored, ſhall by ſtrefs of 


weather or other. accident, be drove from her mooring, the Harbour-Maſter ſhall attend to 


the  fe-mooring the ſame, and be entitled to half fees for ſuch ſervice. 


4 


And ka. 4 2 . AND be it farther matted. That the Hirboor-Maſlccs ſhall demand, Th be. entit- 


led to receive from all Maſters or Commanders of { — a job the ſum of ten 
1X gs, and no more: Provided 


_ nevertheleſs, That no Maſter or Commander of any river or bay craft, ſhall be WEE to 


n 2 ſhillings, and for all ſchooners and ſloops, the fum o 


the payment of any fee by this Act impoſed. 
VI. THIS Act to commence and be in force from and after the firſt bene of January, 


Com mence- 


- 
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Ar Af 10 prevent Frauds and br. 
[Paſſed che Zoth of November, 1785.1 eee 


Certain 5 I. JE i enafted WA the Gentral Aſembly, That no action mall be brou ght 7 to 


rafts, agree- charge any Executor or Adminiſtrator upon any ſpecial promiſe to anſwer any debt. 


, and 
promiſes, no not- Or * out of his own eſtate, or whereby to charge the defendant upon any ſpecial 


perſon upon any agreement made upon conſideration of marriage, or upon any contra 
for the ſale of lands, tenements, or hereditaments, or the making any leaſe thereof for a 


3 longer term than one year, or upon any agreement which is not to _ performed within the 


pace of one year from the making thereof, unleſs the promiſe. or agreement upon which 

fluch action ſhall be brought, or ſome memorandum or note thereof ſhall be in writing, 

and ſigned by the 4 to be aa therewith, or ſome other perſon * Wh thereunto 
lawfully authoriſ 


2 — II. EVERY gift, Rm or conveyance of 2 tenements, here, = or 
of lay chattels, or of any rent, common, or profit out of the fame, by writing or otherwiſe, and 


on. bd every bond, ſuit, judgment or execution, had or made, and 1 of malice, fraud, 


Judgments, & cow 1 or guile, to the intent or purpoſe to delay, hinder, or defraud creditors. 


EXccutians to 


| defiwud eredi- | of their ju uſt and lawful actions, ſuits, debts, accounts, damages, penalties, or forfeitures, 


Sy or deceive thoſe who ſhall purchaſe the ſame lands, tenements, or heredita- 
* "like? or any rent, profit, or e 
and taken OT as by perſon or perſons his, her, or their heirs, — exe 
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* in promiſe to anſwer for the debt, default, or miſcarriage of another perſon, or to charge an " 


out of them, ſhall be from- henceforth deemed” 
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iſtrators, or aſſigns, and every of them, whoſe debts, ſuits, demands, eſtates 


, Act, unleſs the ſame be by will duly proved and recorded, or by deed in te he Jene 
edged O proved, if the ſame deed include | lands, alſo, in ſuch manner a8 fraudulent un- 
d are by law directed to be acknowledged or proved, or if it be of goods 1 . 
and chattels only, then acknowledged or proved by two witneſſes in the General Court, or 8 
Court of the County, wherein one of the parties lives, within eight months after the exe- 


like manner where any loan of goods and chattels ſhall be pretended to have been made to by caſey” 
any perſon with whom, or thoſe: claiming under him, poſſeſſion ſhall have remained by the ON Hog a 
ſpace of five years without demand made, and purſued by due proceſs at law: on the part fernt, 


= the ſame ſhall be taken as to the creditors and purchaſers- of the perſons ' aforeſaid, fo re- 
1 maining in poſſeſſion, to be fraudulent within tas Act, and that the abſolute property is 
XF with the poſſeſſion, unleſs ſuch loan, reſervation, or limitation of uſe or property, were 
declared by will or by deed, in writing proved, and recorded as aforeſaid. 3 
OY III. THIS Act ſhall not extend to any eſtate or interèſt in any lands, goods, or chat- Lands er good: 
tels, or any rents, common, or profit out of the ſame, which ſhall be upon good conſidera- aud d. — 


and conveyed 
tion, and ona Aide, lawfully conveyed or aſſured to any perſon or perſons, bodtes politic or excepted ou 


IV. THIS Act ſhall commence and be in force, from and after the fit f Janu- Commences 


1 2 f 7 ent of this 
ary, one thouſand ſeven hundred and eighty-feven. 24. 
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SE An Aci to. prevent ihe Circulation of | private, Bank Votes, 


[Paſſed the 2d of December, 1785.J 
py © E it enadted by the General Aſſembly, That it ſhall not be lawful for any perſon to Penalty on 
D offer in payment, a private bank bill or note for money, payable to bearer ; and ang vitls or 
whoſoever ſhall offend herein, ſhall not only forfeit to the informer terwtimes the value of not payable | 
the ſum mentioned in ſuch bill or note, but may be apprehended by warrant of a Juſtice, Ee 
and, upon due proof of the fact made to him, or upon his own acknowledgment thereof, | 
be bound to the good behaviour, or if he afterwards offend in the like manner, it ſhall be 
deemed a breach of the condition of the recognizance. V 


one thouſand ſeven hundred and eighty-ſe vm. 
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, act. 0 
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An Act concerning Aliens, 


; [Paſſed the 3d of December, 1785.]' 
E it enacted by the General Aſſembly, That in caſe that war ariſe betwixt the United 'When en, 
States of America and any foreign State, the merchants and people of ſuch State, fee . 
amilies, agents, and ſervants, found in this Commonwealth, at the beginning of 'thi 


their 


N 
$ 4 


war, ſhall not be attached either in their body or goods becauſe of ſuch war, but ſhall be 
warned by Proclamation from the Governor, taking thereon the advice of the Council of” * 
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State, that they mall de ihe Commonwealth with Ger families, agents, "NM 
aforeſaid, and their goods, freely within forty days after the Proclmnation. made and: Nr 
liſhed. In the meantime they ſhall not be impeached, nor Tet of their paſſage, or of m 

_ their profit of the ſame merchandifes, if they will fell them. And in caſe that for default 
of wind or of thip;* or for ſickneſs, or for other evident cave; they cannot depart” the 
Ee ene thin ſo ſhort a time, then they ſhall have other forty days, or fo mueh 
55 more as the neceffity of their affairs may —. — and the Governor and Council ny id 
in ale to allow, and in the mean time may fell their merchandiſe as afore is ſaid. 7 


An UL; BU. Tvif before their departure credible intelligence ſhall be brow ght to che Sede 


ſhall be treated 


n that the merchants or people of any of the United States be evil — the land 
with the ſtate making war againſt us, then they ſhall be attached without harm of body or goods, until 
e the truth of the matter be certainly known unto the Governor and Council of State: And 
- if the merchants and people of the United States be well treated there, theirs ſhall be like- 

_ wiſe with us: And if otherwiſe, theirs ſhall be treated or demeaned within the Common- 

wealth, in 'the manner, form, and condition as the merchants or en of tue United 


States be treated or demeaned 1 in the land making war againſt us. 


. THIS Act ſhall commence and be! in force, from and after the firſt tay of Janu- 
op ay, one e thouſand ſeven hundred and un e 425 
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An e providing 7555 werb e of Lands 2 oY . for as 
yy they be g e 


* 
Paſſed the 5th. of De bert 1785. ] 


© Alienation I. E it enabted by the General Afembly, That all alienations and warranties of lands, 


and warran- 


1 tenements, and hereditaments, made by any, purporting to paſs or aſſure a greater 
mall paſs only right or eſtate than ſuch age may lawfully paſs or aſſure, ſhall operate as alienations or 
bon might w. Warranties of ſo much of the right and eſtate in ſuch lands, tenements, or hereditaments, 
fully convey; as ſuch perſon might lawfully convey ; but ſhall not na or bar the reſidue of the ſaid gh 


55 or eſtate purported to be conveyed or aſſured. . 
How far he II. BUT if the deed of the alienor doth. mention that he and his heirs be bound to 


heirs thall be . 


barre, or Warranty, and if any heritage deſcend to the demandant of the fide of the alienor, then he 


| . ſhall be barred for the value of the heritage that is to him deſcended. And if in time after 


renaur Where any heritage deſcend to him by the ſaid ahenor, then ſhall the tenant recover againſt him of 
they have al- 


Fay the ſeizin warranted, by judicial writ, that ſhàll iſſue out of the rolls of the Juſtices, before 
whom the plea was pleaded, to re-fummon his e (cl as before hath been done in caſes 


where the: warrantor cometh into the Court, e F deſcended from Wen by 
whoſe deed he is vouched. er 


ment of this 


| +" Ry oli 'THIS Act ſhall commence and be in force, from: and; after the firſt iy sf, Janu- 
oa, _ ary, one thouſand Fon hundred and e N 7 
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i àdmitted to 


R * in-what caſcs perſons apprehended en Aufpieion of felony {hall or 
1 ſhall not be admitted to bail: Be it enacted by the Cenerul Aſſembly, That thoſe 
ſhall be let to bail who are apprehended for any crime not puniſhable ih Ife or limb: Arid 

ſi the crime be ſo puniſhable, - but only a light ſuſpicion of lt fall on the party, he Galt 
f in like manner be 1 : But if dhe be purtihabie ri lfe or limb, or * it be man- 
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aue, and there be good cauſe to believe the party guilty thereof, he ſhall not be admits 
ted to bail, Is 6 3 

IT. No perſon ſhall be bailed after conviction of any felony. 
III. IF any Juſtice let any go at large on bail who is not bailable, or refuſe to admit to 
bail any who have right to be ſo admitted, after they ſhall have offered ſufficient bail, or re- 
quire exceſſive bail, he ſhall be amerced at the diſcreticn of a Jury. 

IV. THIS Act ſhall commence and be in force, from and after the firſt day of January, 
one thouſand ſeven hundred and eighty- ſeven. e : 
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An Act declaring that none ſhall be condemned without Trial, and that Fuſe 
py rice ſhall not be fold or deferred. 8 


[Paſſed che sch of December, 1785. 


IJ. BE / enacted by the General Aſſembly, That no freeman ſhall be taken or impriſoned, 
5 or be diſſeized of his freehold, or liberties or free cuſtoms, or be outlawed or exil- 
x ed, or any otherwiſe deſtroyed, nor ſhall the Commonwealth paſs upon him, nor condemn 
= him, but by lawful judgment of his Peers, or by the laws of the land. Juſtice or right ſhall 
 notbe ſold, denied, or deferred, to any man. 260 | CE 
II. THIS Act ſhall commence and be in force from and after the firſt day of January, 
one thouſand ſeven hundred and eighty-ſeven, eee THR 
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XVI. 
An Al concerning Eſtrays. 5 


[Paſfed the 12th of December, 1785.4 


: { ſelf or his agent, to take up any Eſtray on his own land, and having taken it, he, 
or his agent, ſhall forthwith give information thereof to ſome Juſtice gf the Peace for the 


neighbourhood, commanding them, having been firſt duly ſworn, to view and appraile ſuch 
Eſtray, and certify the valuation under their hands, together with a particular deſcription of 
the kind, marks, brand, ſtature, colour, and age; which certificate ſhall by the Juſtice be 


ed in a book to be kept for that purpoſe, for which he may demand and take ten pounds of 
tobacco, to be paid down by the taker up. 10 „ 
: II. THE Clerk ſhall moreover cauſe a copy of every ſuch certificate to be publicly affix- 
ed at the door of his Court-houſe, on two ſeveral Court-days next after he receive the ſame, 
8 ich, and a certificate thereof, he ſhall receive the like fee as for entering the fame in 


notice ſhall have been twice publiſhed, as aforeſaid; the property ſhall then be veſted in the 
owner of the land, on which ſuch Eſtray was taken; and if the valuation ſhall exceed twenty 
Millings, ſuch owner ſhall, within three months after the appraiſement, ſend to the Public 
Printer a copy of the certificate, to be adyertiſed three times in the Virginia Gazette, with 
notice of the place where ſuch Eſtray is, for which the Printer may demand four ſhillings for 
each Eſtray; and if no owner Abu to claim ſuch Eſtray within & year and a day after the 

publication, the property ſhall from. thenceforth be veſted in the owner of the lands whereon 
it was taken, But the former owner, in either caſe; may at any time, within five years after: 
ö F 5 | 
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I. JDE # cnaded by the General Aſſembly, That it ſhall be lawful for any perſon by him- 


faid County, who ſhall thereupon iſſue his warrant to three diſintereſted frecholders of the 


tranſmitted to the Clerk of the County Court within twenty days, and by ſuch Clerk enter- 


III. IF the valuation ſhall be under twenty ſhillings, and no owner ſhall appear until 


and who ſhall 


not, 
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Juftices for 
admitting pri- 
ſoners to bail, 
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it improperly. 
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act. 


No freeman to 
be deprived of 
liberty, rights, 
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— his 
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Juſtice not to 
be ſold, deni- 
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, upon proving his property, demand and recover the valuation money, deducting | 
therefrom the Clerk and Printer fees, and five ſhillings for every horſe or heel of neat cat- 
tle, and oneſhilling for every other beaſt. F 
Boats or other IV. IF any perſon ſhall take up a boat or other veſſel adrift, he ſhall in like manner M0 
| velebadrif, make application to a Juſtice of one of the adjacent Counties, for his warrant to have the 4 
appraiſed ana ſame valued and deſcribed by her kind, burthen and built, and ſhall proceed in all other reſ- = 
i , advertifed in pects, and have the ſame benefit as before directed in the caſe of Eſtrays. Provided always, "= 


ena That if after notice publiſhed as aforeſaid, any Eſtray ſhall happen to die, or by any caſual 


| *coviſoin cale get out of the poſſeſſion of the perſon who took the ſame up, without his or her default, ſuc 
a b of the | taker up ſnall not be anſwerable for the ſame, or for the valuation thereof; nor ſhall any ta- 
eſtray, ker up be anſwerable for any boat or other veſſel loſt as aforeſaid. 


Commence. V. THIS act ſhall commence and be in force from and after the firſt day of January, one _ 
" 3. © * thouſandſeven hundred and eighty-ſeven. Ie FE es Y 
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= 1 An Act concerning Election of Members of General Aſſembly. W 
VVV [Paſſed the 20th of December, 17835. ; . Vt 


4 e E it enacted by the General Aſſembly, That the Delegates for the ſeveral Counties, WH 
j elected; and the City of Williamſburg and Borough of Norfolk, and the ſix Senators for one - 
3 pf the four claſſes of Diſtricts, in the room of thoſe who will annually be diſplaced, ſhall 'Þ 

be choſen, in the manner hereafter directed, in the month of April in every year, on the . 
1 when and Caqurt days of each reſpective County or Corporation, and ſhall meet together, and with the 


dene remaining Senators, on the third Monday of October then next following, in General Af- 
= Aſembly, ſembly, at the place the laſt n General Aſſembly ſhall have fat in, or adjourned to, 
775, bp. HAnlefs ſuch place be in poſſeſſion of a public enemy, or infected with the plague or ſmall-pox, 


i 20. in which caſe they ſhall meet at ſuch other place as the Governor, with the advice of th 
5 Council, ſhall appoint, and notify by Proclamation. BE AC 


 Whoqualived II. EVERY male Citizen (other than free Negroes or Mulattoes) of this Common- 

. =ecc- wealth, aged twenty-one years, or fuch as have refuſed to give aſſurance of fidelity to the 

| Commonwealth, being poſſeſſed, or whoſe tenant for years, at will, or at ſufferance, is poſ- 

ſeſſed of twenty-five acres of land, with a houſe, the ſuperficial content of the foundation 

whereof is twelve feet ſquare, or equal to that quantity, and a plantation thereon, or fi 

acres of unimproved land, or a lot or part of a lot of land in a City or Town eſtabliſhed by 

Act of General Aſſembly, with a houſe thereon, of the like ſuperficial content or quantity, 

having in ſuch land an eſtate of freehold at the leaſt, and, unleſs the title ſhall have come to 

him by deſcent, deviſe, marriage, or marriage-ſettlement, © having been fo poſſeſſed ſix 

months, and no other perſon ſhall be qualified to vote for Delegates to ſerve in General Aſ- 
ſembly, for the County, City, or Borough reſpectively, in which the land heth. If the 

fifty acres of land being one entire parcel, lie in ſeveral Counties, the holder ſhall vote in 

that County wherein the greater part of the land heth only; and if the twenty-five acres of 

land, being one entire parcel, be in ſeveral Counties, the holder ſhall vote in that County 

verein the houſe ſtandeth only. In right of land holden by parceners, joint-tenants, or 

| tenants in common, but one vote fhalt be given by all the holders capable of voting, who 

, _ *_ ſhall be preſent, and agree to vote for the ſame Candidate or Candidates, unleſs the quantity 
„ of land, in caſe partition had been made thereof, be ſufficient to entitle every holder preſent 1 
5 to vote ſeparately, or unleſs ſome one or more of the holders may lawfully vote in right of 
another eſtate or eſtates in the ſame County, in which caſe the others may vote, if holdingn- 
= 27+. Bly they miptthavevotnd, 7” one ES 7 _ 


Who may III. EVERY perſon having ſuch a freehold in the City of Williamſburg or Borough of 
vote fee. Norfolk, as will qualify him to vote for Delegates to repreſent the County, and allo every free- 
enſourg nd min, except as before excepted, «aged twenty-one years, being a Citizen of the Common- 
, Nerfolt. wealth, and not having elne to give aſſurance of fidelity, who ſhall be a houſekeeper, and 


a * 


0 13 ſhall have reſided for fix months in the faid City or Borough, and ſhall be poſſeſſed of a viſi- 
=_. - - ble eſtate of the value of fifty pounds at leaſt, or ſhall actually have ſerved as an apprentice 


* 


* 


thou 


tained a certificate of ſuch ſervice from the Court of Huſtings, under the common ſeal of 


1 — I peas pats | — — i 8 ON n 1 1 A 
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to ſome trade within the ſaid City or Borough for the term of five years, and ſhall have ob 


the City or Borough, and no other, ſhall be qualified to vote for a Delegate to repreſent the 


ſaid City or Borough, reſpectively, in General Aflembly. 


IV. EVERY perſon qualified as aforeſaid to vote for Delegates, ſhall be capable of being 


elected a Delegate for the County, City, or Borough, or Senator for the Diſtrict in which 
he reſides. RR RENE | : 


V. NO perſon who ſhall have ſerved as a Member of the Legiſlature for ſeven years in 


| the whole, {hall be afterwards compellable to ſerve therein. 


VI... ANY Elector qualified according to this Act, failing to attend any annual election 
of Delegates or of a Senator, and, if a poll be taken, to give, or offer to give his vote, 


ſhall pay one fourth of his portion of all ſuch levies and taxes as ſhall be aſſeſſed and levied in 
his County the enſuing * * And for diſcovering ſuch defaulters, the Sheriff or other offi- 
cer taking the poll, ſhal 


within ten days after the ſaid election, deliver to the Clerk of the 
County, or Corporation Court, as the caſe may be, a copy of the poll by him taken, to be 
kept in his office, who ſhall ſuffer any candidate or elector to take a copy thereof ; and the 


fard Clerk 1s hereby directed to cauſe a copy of the ſame to be delivered to the next Grand 


Jury, to be ſworn for the County or Corporation, who ſhall be charged by the preſiding 
Magiſtrate, to make preſentment of all ſuch perſons qualified to vote, reſiding in the ſaid 
County or Corporation, who ſhall have failed to have given their votes at the {aid election 
agreeable to law. And for the better information of the ſaid Jury, the Sheriff of the 
County is hereby commanded, under the penalty of fifty pounds, to be recovered and ap- 
propriated as the penalties for other neglects of his duty, to lay before them a lift of all 


* 


the landholders reſident therein. 


VII. EVERY Elector, going to, abiding at, and returning from an election, ſhall be 
| miles he ſhall neceſſarily travel, excluſive 
of the day of election; and any proceſs againſt ſuch Elector, executed during ſuch privilege, 


privileged from arreſts one day for every twen 
ſhall be void. 


VIII. UPON the election of a Senator, and alſo of a Delegate, or Delegates, when the 
election of ſuch Delegate, or Delegates, cannot be determined by view, the Sheriff, or in his 
abſence, the under Sheriff of the County, or the Mayor of the City or Borough, ſhall in pre- 
ſence of the candidates, or their agents, cauſe the poll to be taken in the Court-houſe, or if 
that be in a Town infected with any .contagious diſeaſe, or be in danger of an attack from a 
public enemy, at ſome other place according to theſe directions: He ſhall appoint ſuch, and 


ſo many writers as he ſhall think fit, who ſhall reſpectively take an oath, to be adminiſtered 


Who may bs 
elected. 


No perſon 
compcliable to 
ſerve more 
than ſeven 


yoo 
enalty on 


electors fail- 
ing to attend 
and vote. 
See chap. 39, 
Sec. 8. 


Privilege of 


electors. 


Method of 
taking the 
pull. 


* 


by him, or make ſolemn affirmation that they will take t he poll faithfully and impartally : | 


He ſhall deliver a poll-book to each writer, who by ruling lines thereon, having made as 
many columns as there ſhall be candidates, ſhall enter the name of each candidate in a diſ- 
tinct column at the head thereof, and under his name in the ſame column, the name of 


every elector, who ſhall vote for that candidate; and after the names of all the electors who 


will give their votes (Proclamation having been made three times at the door of the Court- 
houſe, or other place of holding ſuch election, by the officer requiring thoſe who had not 
been polled, to come in and give their votes) ſhall have been thus entered, he ſhall con- 
clude the poll, and declare the candidates for whom the greateſt number of votes ſhall ap- 

to have been given to be elected; or if the greateſt number of votes for ſeveral can- 
didates ſhall be equal with one another, he may declare which of the candidates he will 


| eleft. If the number of votes for ſeveral perſons to be a Senator be equal, and the votes 


of the returning officers be equal alſo, it ſhall be decided by a lot taken by the ſaid return- 
ing officers at their meeting, which ſhall be within twenty days after the laſt day of election, 


at ſuch place as ſhall be Ng by the returning officer of the firſt County in which ſuch 


election ſhall bs, who is hereby commanded forthwith to give notice to the returning offi- 


cers. No elector ſhall be admitted to poll a ſecond time, at one and the ſame election, al- 
gh at the firft time he ſhall have given but a ſingle vote. If the electors who appear, 
be ſo numerous that they cannot all be polled before ſun-ſetting ; or if by rain or riſe of 
water- courſes, many of the electors may have been hindered from attending, the Sheriff, or 
under Sheriff, may by requeſt of any one, or more of the candidates, or their agents, ad- 
journ the proceeding on 


1 
# 


\ N by 


e poll until the next day, and fo from - day to day for four days, 


Officers ma 
declare which 
of the candi- 
dates he will 
elect, when 
the votes are 


equal. 


Sec chap, 39, 


C2, 83 
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1785. 
9 (Sundays excluded) if the ſame cauſe continue, giving oublic notice thereof by Proclamation 
at the door of the Court-houſe, or other place of holding ſuch elections, and ſhall on the 

laſt day of the election conclude the poll according to the directions aforeſaid. 


Mode of pre- IX. ON complaint to either Houſe of Aſſembly of an undue election, or return of any 
<ceding ce. Member to their Houſe, ſuch Houſe ſhall forthwith appoint ſome day for trying the ſame, 

tions. See as ſhortly as ſhall be conſiſtent with fair enquiry, but not within leſs than fourteen days after 
1b ſuch complaint lodged, . whereof notice ſhall be given by the Speaker to the party againſt 
whom the complaint is, if he be abſent; which day of trial may be lengthened 1 time 

to time, on good cauſe ſhewn to the Houſe, and notice to the abſent party. On the day 
appointed for the trial, the Committee of Privileges and Elections ſhall proceed on the ſaid 

diſputed election, and report to the Houſe of which they are Members, their opinion there- 

on, before they proceed to any other buſineſs, and the faid Houſe ſhall, on receipt of the 

faid report, immediately proceed to determine thereon, and either confirm or diſagree to 

ſuch report, as to them thall ſeem juſt. If any perſon ſworn before the ſaid Committee, 

ſhall give, or withold, any evidence under ſuch circumſtances as would have conſtituted the 

ſame to be perjury, if done in preſence of a Court of Record, the ſame ſhall be deemed per- 

jury. If upon any ſuch trial it ſhall appear that equal numbers of qualfiedEleCtorsſhall have 

voted for the petitioner and the fitting Member, and the officer who conducted the election 

ſhall ſwear or lemaly affirm that if ſuch equality had appeared at the election, he would have 

declared the petitioner elected, ſuch petitioner ſhall be deemed duly elected; and his name in- 

ſtead of the name of the ſitting Member, which ſhall be CRY all be inſerted in the certi- 


ficate or return. 


Leder in- X. NO FleCtor ſhalt be polled before he ſhall "OX declared, if req ted to do fo by am 

quired, fall candidate, or his agent, in what right he offers to vote, and ſhall 1580 taken an oath, ic 
the officer conducting the election ſhall adminiſter, or make a ſolemn affirmation in this form: 
Ido fear (or do folemnly affirm) that I do in my conſcience believe myſelf to be duly qualified to 
« vote for Delegates to ſerve in General Aſembly for the County of „according 
* fo the aft of General Aſembl y, intituled, * An Act ;” 
of which oath or affirmation,” a note ſhall be made in the poll-book, oppoſite, and referring 
to the name of the perſon ſwearing or — The TE ſuch oath or affirmation 
falſely, fnall be perjury. | 

Names of elec- 


ors refuing XI. THE names of Electors ring to be polled, but refuſing to make ſuch WY or affir« 


ro ſwear, to 


be entered in  Mation, ſhall be entered on the poll-books in ſeparate liſts, with the names of the candi- 
ſeparate lis. dates for whom they voted, and ſhall be added to the Poll, if, 1 755 a Ferutiny the votes be 


juſtified. | Was 
Manner of 
x1. XII. THE Sheriff or under Sheriff al all certify 1 election of Sm in this form, or 
Delegates, to this effect: Be it known to all to whom theſe preſents ſhall come, that I + 
 * Sheriff (or Deputy of _ „ Sheriff) of the County of | 
* in my full County, held at the Court-bouſe thereof (0 nas 5 od tf ) on the gay 
« of „ in the year of our Lord, , by the Eleftors of my ſaid County, 
4 guall ed according to law, cauſed to be choſen two Baie for my ſaid County, namely, 
ce 2nd to repreſent the Jame i in General _ Given er my Pand 
te and ſeal, the day and year aforeſaid.” DA 7 
XIII. THEM ayor of a City or "EE entitled to particular repreſentation, ſhall © cer- 
ü the election of a Delegate in this form, or to this effect: Be it known to. all to whom 
„ *. theſe preſents ſhall come, that I , Mayor of the City (or Borough) of 


« at the 3 (or at I in tbe. ſoid City, (or Borough).on the day of 
in the year of our £4 , by the elettors of the ſaid City (or Borough ) 
e qualified accordi "g 10 law, ant 60 be choſen a Delegate for the ſaid City, (or Borough) 


3 name, 10 2 the Jane in General 8 Given under my hand and 
Of Senators. We the day and 67; freed, 5 
- XIV. THE Sheriffs, or under Sheriffs, of the 8 Counties of a Diſtrict, ſhall cer= 
| tify the election of a Senator in this form, or to this effect: Be it known” to all alen mt 
© preſents ſhall come, that we Sheriff, (or Deputy of _ 4 
IS. . Sheriff) of the County / „ ee, Pole of - - 


- hear: County of 7 0 W „ Sheriff ( 8 | Fr 
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585 Deputy of ; * Sheriff) of 7 County of | | | in our full Counties beld at the 


. « Court-houſes thereof (or at ) reſpectively, on the day of , in the year of 
ce our Lord, „ by the Eleflors of our ſaid reſpective Counties, qualified according t9 


c 


La) 


law, cauſed to be choſen a Senator for the Diftri&, compoſed of the ſaid Counties, namely, 
ITT Tbs , to repreſent the ſame in General Aſſembly. Given under our hands and 
« ſeals, the day and year aforeſaid.” 3 


XV. THE officers directed to make ſuch certificates of elections as aforeſaid, ſhall cauſe 
them to be delivered, thoſe of Delegates, to the Clerk of the Houſe of Delegates, and thoſe 
of Senators, to the Clerk of the Senate, one day at leaſt before the ſucceeding Seſſion of Ge- 
neral Aſſembly. 5 


XVI. FOR election of a Delegate or Senator, when a vacancy ſhall happen, a writ or 
writs ſhall be iſſued by the Speaker of that Houſe whereof he was a Member, but if the va- 
cancy be occaſioned by acceptance of an office, the writ or writs ſhall not be iſſued, without 
the ſpecial order of the Houſe; and the officer to whom ſuch writ ſhall be directed, ſo ſoon 
after the receipt thereof as he may be able, ſhall give the Electors notice thereof as well as of 
the time and place of election, by advertiſement to be affixed at four cf the moſt convenient 
places in the County, and ſhall cauſe the election to be made in the manner herein before 
preſcribed, and ſhall have the ſame power of adjourning the proceeding upon the poll, as in 
caſe of a general election. The return of ſuch writ for electing a Delegate or Delegates, 
ſhall be in this form, or to this effect: Upon the writ ſhall be endorſed theſe, or the like 
words, © The execution of this writ appears in a ſchedale hereunto annexed;” and on another pa- 
per annexed to the writ ſhall be written, if the writ be for the election of a Delegate for a 
County, theſe or the like words, By virtue of this writ to me directed, in my full County held 
cc at the Court-houſe thereof (or at %% o 2 -.. in the year of 
« our Lord, „ by the Electors of my ſaid County, qualified according to lam, 
ce I cauſed to be choſen a Delegate (or two Delegates ) for my ſaid County, namely, . 

| „to repreſent the ſame in General Aſſembly. Given under my hand and ſeal, 
the day and year aforeſaid;” and if the writ be for the election of a Delegate for a City or 
Borough, theſe, or the like words, By virtue of this <orit to me directed, at the Court-houſe of 


A 


cc 


La, 


"the City of x (or Borough of „„ in the Borough of 


er on the day of Te fog ̃ Ü 
& by the Electors of the ſaid City (or Borough) qualified according. b lau, Icauſed to be choſen a 
« Delegate for the ſaid City (or Borough) namely, 0 repreſent the ſame in Ge- 
« neral Aſſembly. Given under my hand and ſeal, the day and year aforeſaid;” and the return 
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whom to be 
del.vercd. 


Method cf iſ- 
ſuing, execu- 
ting, and re- 
turning Writs, 
for electing 
members to 
ſupply vacan- 
cics. 


of the writs for electing a Senator ſhall be in this form, or to this effect: Upon each writ ſhall 


be endorſed theſe, or the like words, © The exceution of this awrit appears in a ſchedule hereunto 


te annexed; and on another paper connecting the ſeveral writs together, ſhall be written theſe, 
or the like words, By virtue of theſe writs to us directed, in our full Counties, held at the 
ce. Court-houſes thereof reſpectively (or at n be Uh in the year 
« of our Lord, „by the Electors of our ſaid reſpective Counties, qualified accord- 
“ eng to law, we cauſed to be choſen a Senator for the Diſtrict compoſed of our ſaid Counties, 
& namely, „to repreſent the ſame in General Aſſembly. Giden under our hands 
e and ſeals, the day and year aforeſaid.” And the officers conducting the elections, ſhall 
make their ſaid returns to the General Aſſembly, if it be ſitting, immediately, or if it be 
not ſitting, one day at leaſt before the time to which the writ ſhall be returnable. 


XVII. A SHERIFF, under Sheriff, or Mayor, refuſing to take the poll when he ſhall 


be required by a candidate, or Elector, or taking it in other manner than is herein before 
preſcribed, or making a falſe certificate or return of the election of a Member or Members 
to ſerve in the General Aſſembly, or neglecting to cauſe the certificate or return of ſuch 
election to be made to ſuch Clerk, and at or before ſuch time as is herein before directed, 


Penalties cn 
the officers for 
retuſing to 
tak e the poll 
or ether neg- 


lect of duty. 


ſhall forfeit and pay one hundred pounds; and neglecting to deliver the poll-books to the 


Clerk of the Court, to whom, and before the expiration of the time within which they are 


herein before directed to be delivered, or refuſing to ſuffer any Candidate or Elector, at his 
own expence, to take a copy of the poll- books, ſhall forfeit and pay fifty pounds; which 
penalties may be recovered with coſts in actions of debt, by any perſon who will ſue for the 


ſame, one half to his own uſe, and the other half to the ule of the Commonwealth. 


; XVIII. ANY perſon hereafter to be elected to ſerve in the General A ſſembly, who ſhall 
directly or indirectly give or agree to give any Elector or pretended Elector, money, meat 


—— 
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Members 
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KP RY) 
pelled and 
diſabled to be 
re. elected for 
three years. 


Privilege of 
the members. 


When the Aſc 
fembly way 
be . prorogued, 
or either 


- Houſe ad- 


journed by the 
Governor and 
Council. 
Penalties on 
Members de- 


parting with- 


out leave. 


Members at- 
tending, but 
unable thro? 
fickneſs to fit 
in the Houſe, 
entitled to 
their wages. 
Penalty on ab- 
ſent Members 


+ when there is 
not a Houſe 


for want of 


: Members. 


General Aſ- 
any other place than that where they ſhall then be fitting. 


XXII. EVERY Act of the General Aſſembly hereafter to be made, ſhall commence 
and be in force from the paſſing thereof, unleis in the Act itſelf another day for the com- 


fembly may 
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other place 
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where they are 
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drink, or other reward, in order to be elected, or for having been elected, for ſuch, or any 
other County, City, or Borough, ſhall be expelled and diſabled to be re- elected during the 


term of three years. 


XIX. THE privilege of Members of the General Aſſembly ſhall continue during every 
ſeſſion, and one day before and after for every twenty miles they muſt neceſſarily travel to, 
and from home, and in the meantime proceſs in which they are parties ſhall be ſuſpended, 
without abatement or diſcontinuance; if any perſon taken in execution, be delivered by pri- 
lege of either Houſe of General Aſſembly, fo ſoon as ſuch privilege ceaſeth, he ſhall return 
himſelf a priſoner in execution, or be liable to an eſcape. | 


Pf 


XX. IF a ſufficient number of the Members of General Aſſembly, or of either Houſe 
thereof, to adjourn from day to day, ſhall not meet at any time when they ought, the Go- 
vernor by Proclamation, with advice of the Council, may prorogue the General Aſſembly, 


or adjourn the deficient Houſe, from day to day, until a ſufficient number ſhall convene, 


and their acts and proceedings afterwards ſhall be as valid as if there had been no ſuch inter- 
ruption. But a Delegate or Senator ſhall loſe all the wages he would otherwiſe have been en- 
titled to, if he ſhall depart from the General Aſſembly before it be adjourned, without licence 


from the Speaker and other Members of the Houſe whereof he 1s a Member, firſt entered on 


the Journal; yet any Member of eithę Houle taken fo ſick during his attendance in General 


Aſſembly, or in his journey thither, as that he ſhall be unable to come to or ſit in the Houſe, 


ſhall receive wages for every day of the Seſſion he ſhall be ſo diſabled, in the ſame manner as 


i he had fat in the Houſe. If on the day 3. FG for the meeting of any General Aſſem- 
bly, or at any time during the Seſſion, a ſufficient number of the Members thereof, to pro- 
ceed to buſineſs, do not attend for that ſe, every abſent Delegate or Senator, ſhall, be- 
ſides loſing his wages during abſence, forte and pay to the uſe of this Commonwealth ten 
pounds; ſuch forfeiture to be recovered by proſecution to be inſtituted in the General Court 
by order of ſuch Houſe, and on the trial of ſuch proſecution, no excuſe for non- attendance, 
other than thoſe before-mentioned, ſhall be admitted by the Jury; and if it be alledged that 


the defendant did attend ſuch Houſe, on any of the days during which they could not do 


buſineſs for want of Members, the proof of ſuch attendance ſhall reſt on him. 
XXI. THE General Aſſembly may during a Seſſion, or at the end thereof, adjourn to 


mencement thereof be particularly mentioned, and in the former caſe the day of paſſing 


thereof ſhall be noted next after the title. 


| XXIII. THIS Act ſhall commence and be in force, from and after the firſt day of Ja- 
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An AF to approve, confirm, and ratify the Compact made by certain 
" Commiſſioners appointed by the General Aſſembly of the State of Maryland, 


and Commiſſioners appointed by this Commonwealth, 
25 | 1 Paſſed the 3d of January, 1786.] 


I. WK THEREAS, at a meeting of the Commiſſioners appointed by the General Aſſembly 
VVV of the State of Maryland and Virginia, to wit, Daniel of St. Thomas Fenifer, 
Thomas Stone, and Samuel Chaſe, Eſquires, on the part of the State of Maryland, and 
George Maſon and Alexander Henderſon, Eſquires, on the part of the State of Virginia, at 
Mount-Vernon, in Virginia, on the 28th day of March, in the year one thouſand ſeven hun- 
dred and eighty-five, the following compact was mutually agreed to by the ſaid Commiſſi- 
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charge, prohibition or reſtraint, on any veſſel whatever failing through the Capes of 
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und; and agrees that the waters of Cheſapeake Bay, and the river Pocomoke, within the 
limits of irginia, be forever conſidered as a common high-way, free for the uſe and naviga- 
tion of any veſſel belonging to the ſaid State of Maryland, or any of its citizens, or carrying 


on any commerce to or from the ſaid State, or with any of its citizens; and that every ſuch 


veſſel inward or outward bound, may freely enter any of the rivers within the Commonwealth 


of Virginiaas a harbour, or for ſafety againſt an enemy, without the payment of port duties, 


2 Bay to the State of Maryland, or from the ſaid State through the ſaid Capes outward 


1786. 


EY — 


or any other charge; and alſo, that the before-mentioned parts of Cheſapeake Bay, and. 


Pocomoke River, be free for the navigation of veſſels from one part of the 8 tate of Maryland 
to another. . 


Second. -T State of Maryland agrees that any veſſel belonging to the Commonwealth 


of Virginia, or any of its citizens, or carrying on commerce to or from the ſaid Common- 


wealth, or with any of its citizens, may freely enter any of the rivers of the ſaid State of 


Maryland as a harbour, or for ſafety againſt an enemy, without the payment of any port 


duty, or other charge. 4 | 
Third,---VESSELs of war, the property of either State, ſhall not be ſubject to the payment 
of any port duty, or other charge. 1 


Fourth, ---VESSELS not exceeding forty feet keel, nor fifty tons burthen, the property of 
any citizen of Virginia or Maryland, or of citizens of both States, trading from one State to 


the other only, and having on board only the produce of the ſaid States, may enter and trade 


in any part of either State, with a permit from the Naval-Officer of the diſtrict from which 
ſuch veſſel departs with her cargo, and ſhall be ſubject to no port charges. 


Fifth,---ALL merchant veſſels (except ſuch as are deſcribed in the fourth article) navigating 
the River Patowmack, ſhall enter and clear at ſome Naval-Office on the ſaid river, in one cr 
both States, according to the laws of the State in which the entry ſhall be made. And where 
any. veſſel ſhall make an entry in both States, ſuch veſſel ſhall be ſubject to tonnage in each 
State only in proportion to the commodities carried to, or taken from, ſuch State. 


Sixth. Tux River Patowmack ſhall be conſidered as a common high-way, for the pur- 
py of navigation and commerce to the citizens of Virginia, and Maryland, and of the 
Inited States, and to all other perſons in amity with the ſaid States, trading to or from 


» 


Seventh. Tux citizens of each State reſpectively ſhall have full property in the ſhores of 


Patowmack River adjoining their lands, with all emoluments and advantages thereunto hes 
longing, and the privilege of making and 2 out wharves and other im provements, 16 


as not to obſtruct or injure the navigation of the river; but the right of fiſhing in the river 


ſhall be common to, and equally enjoyed by the citizens of both States: Provided, That 


ſuch common right be not exerciſed by the citizens of the one State, to the hindrance or diſ- 
turbance of the fiſheries on the ſhores of the other State; and that the citizens of neither 
State ſhall have a right to fiſh with nets or ſeines on the ſhores of the other. 


E:ighth,---ALL laws and regulations which may be neceſfary for the preſervation of fiſh, or 
for the performance of quarantine, in the River Patowmack, or for preſerving and keeping 
open the channel and navigation thereof, or of the River Pocomoke, within the limits of 
Virginia, by preventing the throwing out-ballaſt, or giving any other obſtruction thereto, 
{hall be made with the mutual conſent and approbation of both States. * 


Nintb,—LIoHT-RHouszs, beacons, buoys, or other neceſſary ſignals, ſhall be erected, 


fixed, and maintained upon Cheſapeake Bay, between the ſea and the mouths of the Rivers 


Patowmack and Pocomoke, and upon the River Patowmach, at the expence of both States; 


If upon Patowmack River, at the joint and equal charge of both States; and if upon the 


before-mentioned part of Cheſapeake Bay, Virginia ſhall defray five parts, and Maryland 


"three parts of ſuch expence; and if this * ſhall in future times be found unequal, 


the ſame ſhall be correfted. And for aſcertaining the proper places, mode, and plans for 
8 fixing light-houſes, buoys, beacons, and other ſignals, as aforeſaid, both 
States upon the application of either to the other, appoint an equal number of Com- 
miſſioners, not leſs than three nor more than five from each State, to meet at ſuch times 
and places as the ſaid Commiſſioners, or a major part of them, ſhall judge fit, to fix upon 
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— tte proper places, mode, and plans for erecting and fixing fuch light-houſes, beacons, or 
| other fignals, and report the ſame, with an eſtimate of the expence, to the Legiſlatures of 

both States, for their approbation. e 8 | 
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Tentb,. AI L piracies, crimes, or offences committed on that part of Cheſapeake Bay 
which lies within the limits of Virginia, or that part of the ſaid Bay where the line of divi- 
ſion from the South point of Parowmack River (now called Sniths Point) to Wathinss 
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Point, near the mouth of Pocomoꝶe River, may be doubtful, and on that part of Pocomoke 1 3 
River within the limits of Virginin, or where the line of diviſion between the two States = 

| upon the ſaid river, is doubtful, by any perſons not citizens of the Commonwealth of Vi- 9 
ginia, againſt the citizens of Maryland, ſhall be tried in the Court of the State of Maryland 
which hath legal cognizance of ſuch offence: And all piracies, crimes, and offences com- M 


mitted on the before-mentioned parts of Cheſapeake Bay and Pocemoke River, by any per- n 
ſons not citizens of Maryland, againſt any citizen of Virginia, ſhall be tried in the Court 9 
of the Commonwealth of Virginia which hath legal cognizance of ſuch offence: All pira- x 
cies, crimes, and offences committed on the ſaid parts of Cheſapeake Bay and Pocomoke » 
River, by perſons not citizens of either State, againſt perſons not citizens of either State, - 
ſhall be tried in the Court of the Commonwealth of Virginia having legal cognizance of $ 
ſuch offences: And all piracies, crimes, and offences committed on the ſaid parts of Cheſa- 
eoke Bay and Peccmeoke River, by any citizen of the Commonwealth of Virginia, or of 
the State of Maryland, either againſt the other, ſhall be tried in the Court of that State of bo. 
which the offender is a citizen. The juriſdiction of each State over the River Patogemach, 1 
ſhall be exerciſed in the ſame manner as is preſcribed for the before- mentioned parts of LL 
Cheſapeake Bay and Pocomoke River, in every reſpect, except in the caſe of piracies, 
crimes, and offences committed by perſons not citizens of either State, upon perſons not 
citizens of either State, in which caſe the offenders ſhall be tried by the Court of the State 
to which they ſhall firſt be brought. And if the inhabitants of either State ſhall commit L 
any violence, injury, or treſpaſs, to or upon the property or lands of the other, adjacent be 
to the ſaid Bay or Rivers, or to any perſon upon ſuch lands, upon proof of due notice to 
the offender to appear and anſwer, any Court of Record, or Civil Magiſtrate of the State 
where the offence ſhall have been committed, having juriſdiction thereof, may enter the ap- 
pearance of ſuch perſon, and proceed to trial and judgment, in the ſame manner as if legal 
proceſs had been ſerved on ſuch offender; and ſuch judgment ſhall be valid and effectual againſt 
the perſon and property of ſuch offender, - both in the State where the offence ſhall have 
been committed, and alſo in the State where the ſaid offender may reſide, and execution 
may be iſſued by the Court, or Magiſtrate, giving ſuch judgment, in the ſame manner as 
upon judgments given in other caſes; or upon a tranſcript of ſuch judgment, N au- 
thenticated, being produced to any Court, or Magiſtrate, of the State where ſuch offender 
may reſide, having juriſdiction within the State, or County where the offender may reſiſe, MR 
in caſes of a ſimilar nature, fuch Court, or Magiſtrate, ſhall order execution to iſſue upon © MY 
fuch authenticated judgment in the ſame manner, and to the ſame extent, as if the judgment 
had been given by the Court, or Magiſtrate, to which ſuch trariſcript ſhall be extibited. - x 


_, Eleventh,---Any veſlel entering into any port on the River Palcamach, may be libelled, 
rdtrached for debt, by proceſs from the State in which ſuch veſſel entered. And if the 
commercial regulations F either State ſhall be violated by any perſon carrying on commerce 
in Patowmack or Pocomoke Rivers, the veſſel owned or commanded by the perſon ſo offending, 
and the property on board, may be ſeized, by proceſs from the State whoſe laws are offended, 
in order for trial. And if any perſon ſhall fly from juſtice, in a civil or criminal caſe, or 
ſhall attempt to defraud creditors by removing his property, ſuch perſon, or any property 
ſo removed, may be taken on any part of Cheſapeake Bay, or the rivers aforeſaid, by proceſs 
of the State from which ſuch perſon ſhall fly, or property be removed; and. proceſs from the 
State of Virginia may be ſerved on any part of the ſaid rivers, upon any perſon, or property 
of any perſon not a citizen of Maryland, indebted to any citizen of Virginia, or charged with 
injury having been by him committed; and proceſs from the State of Maryland may be ſerved 
on any part of the ſaid rivers, upon any perſon, or property of any perſon, not a citizen of 
Virginia, indebted to a citizen of Maryland, or charged with injury by him committed. And 
in all cafes of trial in purſuance of the juriſdiction ſettled by this compact, citizens of either 

State ſhall attend as witneſſes in the other, upon a ſummons from any Court, or Magiſtrate, 
having juriſdiction, being ſerved by a proper officer of the County where ſuch citizen ſhall . 
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* Tar citizens of either State having lands in the other, ſhall have full liberty 
to — rt to their own State, the produce of ſuch lands, or to remove their effects, free 
from any duty, tax, or charge whaffoever, for the liberty to remove ſuch produce or effects. 


Thirteenth.-TuksR Articles ſhall be laid before the Legiſlatures of Virginia and Mary- 


land, and their approbation being obtained, ſhall be confirmed and ratified by a law of each 


State, never to be repealed, or altered, by either, without the conſent of the other. 


II. AND WHEREAS this General Aſſembly are of opinion that the ſaid compact is 
made on juſt and mutual principles for the true intereſt of both governments, and the ſame 
having been confirmed by the General Aſſembly of the State of Maryland: Be it therefore 
enacted, That the ſaid compact is hereby approved, confirmed, and ratified by the G eneral 
Aſſembly of / irginia, and that every article, clauſe, matter and thing therein contained, 


ſhall be obligatory on this State and the citizens thereof, and ſhall be forever faithfully and 


inviolably obſerved and kept by this government, and all its citizens, according to the true 
intent and meaning of the ſaid Compact; and the faith and honour of this State is hereby 


ſolemnly pledged and engaged to the General Aſſembly of the State of Maryland, and the 


government and citizens thereof, that this law ſhall never be repealed, or altered, by the 
Legiſlature of this Commonwealth, without the conſent of the State of Maryland. 
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An Aci concerning Public Roads. 
{Paſſed the 5th of January, 1786.) 


I. DE enacted by the General Aſſembly, That where any perſon or perſons ſhall make 
application to any County Court, to have a new road opened, or a former one 
altered, within their County, for the convenience of travelling to their County Court- 
houſe, to any public warehouſe, landing, ferry, mill, lead or iron works, or to the Seat 
of Government, they ſhall appoint three or more fit and able perſons, to be ſworn before a 
Juſtice of the Peace, to view the ground along which ſuch road is propoſed to be conducted, 
and to report to them truly and impartially the conveniences and inconveniences which will 
reſult, as well to individuals as td the public, if ſuch way ſhall be opened; and where the 
application is to alter a, former road, they ſhall alſo view the former road, and report in 
like manner, the comparative convemences and inconveniences thereof. 1 | 


IT. UPON the return of the ſaid Viewers, if the Court ſhall be of opinion that the road 
applied for will be convenient, they ſhall order ſummonſes to be ifſued to the proprietors 
and tenants of the lands, through which the ſame is propoſed to be conducted, if they be 
tound within the County, and if not, then to their agents therein, if any they have, to 
ſhew cauſe why ſuch road ſhould not be opened; upon the return of which ſummons, if 
any proprietor or tenant ſo deſire, the ſaid Court hall order their Clerk to iſſue a writ in 
the nature of a writ ad quod damnum, to be directed to the Sheriff, commanding him to 
ſummon and empannel twelve able and diſcreet freeholders of the vicinage, no ways related 
to either party, to meet at ſome certain place on the ground through which the ſaid road 
is propoſed to be conducted, and on a certain day to be named by the Court, and inſerted 
in the ſaid writ, of which notice ſhall be given by the Sheriff to the ſaid proprietors or te- 
nants, or their agents, as before directed, if they were not preſent in Court at he time of the 
order made; which freeholders, taking nothing (on pain A being diſchargedfrom the Inqueſt, 
and immediately impriſoned by the Sheriff) either of meat or drink, from any perſon what- 
ever, from the time they ſhall come to the ſaid place until their Inqueſt ſealed, ſhall be 


1766, 


Ratification 


County 
Courts autho- 
riſed to open 
new rcads, or 
alter former 
ones. 
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charged by the ſaid Sheriff impartially, and to the beſt of their {kill and judgment, to view 


che lands through which the ſaid road is propoſed to be conducted, and ſay to what damage 


it will be of to the ſeveral and · reſpective rel rietors and tenants, who deſired ſuch writ, 

; the lands to be laid open for ſuch road, as the ad- 
ditional fencing, which will thereby be rendered neceſſary; and if the ſaid Inqueſt cannot 
be compleated in one day, the Sheriff ſhall adjourn the ſaid Jurors from day to day, until 
the ſame be compleated; Which Inqueſt, * by the faid Jurors, together with the writ, 
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hall be returned to the Court, who thereupon, as well as upon other evidence, ſhall pro- 
eee to conſider whether, all circumſtantes weighed, it be better that the ſaid road ſhall be 

opened, and if they be of opinion that the ſame ſhall be opened, they ſhall levy on their 

County, at their next levy to be laid; the damages ſo found, and the coſts of the inqueſt, 
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; and direct them to be paid to thoſe reſpectively entitled thereto. But if they ſhall be of 
opinion that the ſaid road ought not to be opened, the colts of ſuch inqueſt ſhall be adjudged 1 
againſt the party applying for the ſaid road. But it ſhall not be lawful for any Court to 1 
order a road to be opened through any lot of land in any town, without the conſent of the 1 
owner and tenant thereof. 7 | 1 


8 III. THE ſeveral Courts ſhall alſo divide all the public roads into precincts, and as 
22 often as it ſhall be neceſſary, appoint a Surveyor over every precinct, whoſe duty it ſhall be be 
2 = w ſaperintend the road in his precmct, and ſee that the fame be cleared and kept in good 9 


ſurveyor to 


dach. repair; which Surveyor ſhall continue in office until another ſhall be appointed by the ſaid 
Court in his ſtead. | SL Wore 11 | 
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| Whoarew _ IV. ALL male labouring perſons, of the age of ſixteen years or more, except ſuch as are 38 
ö reads. maſters of two or more male labouring ſlaves, of the age of ſixteen years or more, ſhall be 9 
appointed by the Court to work on ſome public road: For every perſon ſo appointed, who, 3 
0 when required by the Surveyor placed over him, ſhall, without legal cauſe or diſability, fail 2 
; to attend, with ee for clearing the road, or ſhall refuſe to work when there, or to Y 
find ſome other perſon equally able, to work in his room, the ſum of ſeven ſhillings and ſix- 
pence for every day's offence, ſhall be paid, by himſelf, if he be a freeman of full age, if an 
| infant, then by his parent, guardian, or matter, and if a ſlave or ſervant, then by his over- = 
bi ſeer, if he be under one, or otherwiſe, by his maſter. _ 2 FE 
it "VAPOR V. THE Clerk of every County Court ſhall, within ten days after the appointment of 9 
il | how to be no. any Surveyor of a road, deliver a cop of the order to the Sheriff of the County, under the pe- pb 
" tified of their | 8 8 g 5 
1 appoimments. Nalty of fifteen ſhillings; and the Sheriff, within fifteen days after the receipt of ſuch order, N 
0 1 ſhall deliver the ſame to the Surveyor, under the penalty of fifteen ſhillings. And each Clerk | 


 Clerks/2nnu- ſhall moreover, once in every year, fix up in the Court-houſe, a liſt of the names and pre- 


kn of wee, cincts of all the Surveyors of roads in his County, under the penalty of fifty ſhillings fr 
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hfis of their 


names at their every neglect. | 


Court-houſcs, | = 
"vl VI. EVERY Surveyor of a Road ſhall cauſe the ſame to be conſtantly kept well cleared 
Surreyors. and ſmoothed, and thirty feet wide at the leaſt; and at the fork or croſſing of every public 
" road, ſhall cauſe to be erected, and kept in repair from time to time, a ſtone, or otherwiſe 
an index on a poſt or tree, with plain inſcriptions thereon, in large letters, directing to the 
moſt noted place to which each of the ſaid roads ſhall lead, and may take ſtone or wood for 
that purpoſe from any adjoining land; and for the expence of ſetting up and inſcribing ſuch 
ſtones, poſts, or indexes, and keeping them in repair, the Surveyor ſhall be reimburſed by 
the County Court in their next ſucceeding levy; and where bridges and cauſeys are neceſſary, 
the Surveyor ſhall cauſe them to be made, twelve feet broad at the leaſt, convenient and ſafe, 
and ſhall keep the ſame in repair, and tor that purpoſe may cut and take from the lands of 
any perſon adjoining, ſuch, and ſo much timber, earth, or ſtone, as may be neceſſary, the 
ſame being firſt viewed and valued by two honeſt houſe-keepers appointed and ſworn for that 
purpoſe by a Juſtice of the Peace, unleſs the owner ſhall freely give ſuch timber, ſtone, or 
earth, for that uſe; but where a road leads through a city or town, the Surveyor ſhall not 
take any timber, ' ſtone, or earth, from any lot within the town, without the permiſſion of 
the owner, but ſhall take the ſame from the lands nigh or adjacent to the ſaid town, where it 
wall do the leaſt injury to the proprietor ; and where the aſſiſtance of wheel-carriages is neceſ- 
fary for making or repairing any cauſeys, any Juſtice of Peace may iſſue his warrant, under 
his hand and feal, for empowering the Gas 34 to impreſs ſuch neceſſary carriages, draught 
Horſes, or oxen, with their gear and driver, belonging to any perſon who, or their ſervants 
vr ſlaves, are appointed to work on the road, and appointing two honeſt houſe-keepers, who, 
being fworn, ſhall value, by the day, the uſe of ſuch carriages, draught horſes, oxen, and 
driver, which valuation, with a certificate from the Surveyor how many days the ſaid thin gs 
were employed in the work, ſhall entitle the owner to an allowance for the ſame in the next 
County levy. And in the like manner ſhall the owner of timber, ſtone, or earth, taken for 
bridges or cauſeys, be entitled to the valuation thereof in the next County levy, upon a cer- 
tificate from the two houſe-keepers who value the fame. Every Surveyor of a road, who 
fails to do his duty as aforeſaid, ſhall forfeit fifteen ſhillings for every e e 
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VII. WHERE a bridge or cauſey ſhall be neceſſary, and the Surveyor, with his aſſiſ- 


tants, cannot make or maintain the ſame, the Court of the County are empowered and re- 
ired to contract for the building and repairing ſuch bridge or cauſey, and to levy the 
charge thereof in their County levy. And where ſuch bridge or cauſey ſhall be neceſſary 


from one County to another, the Court of each County ſhall join in the agreement for 


proportion to the public tax or aſſeſſment paid by each. Upon every ſuch contract or 


agreement, bond and ſecurity ſhall be given by the Undertaker, payable to the Governor 
znd his ſucceſſors, for the uſe of the County or Counties, as the caſe ſhall be, with condi- 
tion for performing the ſame, and may. be proſecuted at the coſts, and for the benefit of the 
County or Counties, or any perſon ſuſtaining a loſs by the breach thereof, as often as it 
ſhall happen, until the whole penalty of the bond ſhall be paid. And all ſuch contracts 
made by County Courts, or others appointed by them, ſhall be available and binding 3 

in 


the Juſtices and their ſucceſſors, fo as to entitle the Undertaker to his ſtipulated reward i 


the County levy, or to a recovery thereof, with coſts, by action of debt, againſt the Juſtices 
refuſing to levy the ſame. | 1 - 


VIII. WHEN the Juſtices of one Oy ſhall judge a bridge or cauſey over any place 
between them and another County to be neceſſary, they ſhall notify the ſame to the Juſti- 
ces of ſuch other County, and require them to appoint three perſons to meet at the ſaid 
place on a certain day to be named by the Court requiring the ſame, to confer with three 
others, to be appointed by the ſaid requiring Court, and agree on the manner and condition 
of executing the ſame ; which ſix perſons, or ſo many of them as meet, being not fewer 
than three, ſhall have power to agree on the manner and conditions of doing the ſaid work, 


Penalty on 
them for neg- 
lect. 


How bridges 
and cauſeys 
are to be built 
and repaired, 
when within 
a County. 


'When over 
any place be · 


tween tuo 
Counties. 


and to ſee that the ſame be done: And if the Court fo required ſhall fail to appoint perſons 


to act on their behalf, or to do what on their part ſhould be done towards executing and 
paying for the ſaid work, the Juſtices of the Court which made the requiſition, ſhall apply 
to the General Court for a writ of mandamus, to be directed to the Juſtices of the other 


failed to do, or to ſignify to them cauſe to the contrary thereof; upon the return of which 
writ, the General Court, if they ſhall be of opinion that the work is unneceſſary, or that 
other ſufficient cauſe is returned, ſhall quaſh the writ; or if they think otherwiſe, ſhall 
cauſe ſuch further proceedings to be had as are uſual in other caſes of mandamus iſſuing from 


the ſaid Court: And the like method of proceeding by way of mandamus ſhall be uſed, 


Court, commanding them to do, what on their part they ought to have done, and have 


where the Juſtices of one County ſhall think it neceſſary to open a road to their County line, 


> 


for the convenience of paſſing to ſome public place in another, and the Juſtices of ſuch other 
ſhall refuſe to continue the road through their County. | N 8 


IX. IF any perſon ſhall fell a tree into a public road, or into any ſtream of water, 


whereon there ſhall be any public bridge, and ſhall not remove the ſame within forty-eight 
hours, or ſhall kill a tree within the diſtance of fifty feet, from the road, or ſhall cut, pull 
up, deſtroy, or deface, any ſtone, or poſt, erected for the direction of travellers, or the in- 


dexes or inſcriptions thereon, it ſhall be deemed a nuiſance. Every free man, of full age, 
O offending, or the parent, maſter, or owner, of every child, apprentice, ſervant, or ſlave, 
ſo offending, with his or her knowledge, ſhall forfeit and pay ten pounds for every offence. 
And where any fence ſhall be made acroſs a public road, the owner or tenant of the land 


| ſhall pay ten ſhillings for every twenty-four hours the ſame ſhall be continued. 


X. THE owner or occupier of every dam over which a public road paſſes, ſhall con- 
ſtantly keep ſuch dam in repair, at leaſt twelve feet wide at the top, through the whole 
length thereof, and ſhall keep and maintain a bridge of like breadth, with ſtrong rails on 
each fide thereof, over the pier-head, flood-gates, or any waſte, cut through or round the 


dam, under the penalty of ten ſhillings for every twenty-four hours failure; but where a 
mill-dam ſhall be carried away or deſtroyed by tempeſt, or accident, the owner or occupiet _ 


thereof ſhall not be liable to the ſaid penalties from thenceforth, until one month after fuch 
mill ſhall have been ſo repaired as to have ground one buſhel of gran. 


% 
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againſt the Surveyor, or other delinquent, and if no reaſonable excuſe be made for ſuch de- 


fault, may give judgment for the penalty and coſts,” not exceeding twenty-five ſhillings, or 


ſuch offenders may be preſented by the Grand Juries; in all which caſes of conviction, on WW 
view of a Juſtice, or preſentment, or on private informations to Juſtices, where there ſhall 8 


Wit be no evidence to convict the offender but the informer's own oath, the whole penalties ſhall = 
> be to the uſe of the County, towards leſſening the levy thereof, and ſhall be annually col- 
lected and accounted for by the Sheriff, in the ſame manner as County levies; and to enable 
the Sheriff to make ſuch collection, every Juſtice, immediately on conviction of any offen- 
der, where the penalty is to be to the County, | ſhall certify the fame to the Clerk of his L 
County Court, who ſhall yearly, before the firſt day of March, deliver to the Sheriff a liſt 4 
of all the offenders fo certified, and of all others convicted in Court, within one year preced- A 
ing, of any offence againſt this Act. F777) ae put up Mine 


- — 7 re 
" 0 us 


To be pro- XII. PROVIDED, That proſecutions for any offence herein mentioned, ſhall be com- 7 
cuted for . Se aft 2 "I 1 | IS | : Ia 
within fix menced within fix months after the offence committed, and not after. 13 
nemo | ne 4 1 
Commence- XIn. THIS Act ſhall commence and be in force from and after the firſt day of January, 
adt. one thouſand ſeven hundred and eighty-ſeven: 13 0 
; . 1 5 2 bt 5 2 | 2a jj | : " * | 2 a %s TH > A * * 24 ie = 88 8 =o TEFE 3 + wh 5 my 8 F | > 
An AF for eſtabliſping Religious Freedom, 
: | oy 5 [Paſſed the 16th of December, | 1785.) 3 
h „ X*F we THEREAS Almighty God hath created the mind free ; that all attempts to ins. 9 
| . e fluence it by temporal Faun or burthens, or by civil incapacitations, = 
; tend only to beget habits of , hypocri y and meanneſs, and are a departure from the plan of 8 
0 the Holy Author of our religion, who being Lord both of body and mind, yet choſe not 
N to propagate it by coercions on either, as was in his Almighty power to do; that the im- 
| Pious OR tion of Legiſlators and Rulers, civil as well as eccleſiaſtical, who being them- 
4 ſelves but fallible and uninſpired men, have aſſumed dominion over the faith of others, ſet- 
7 ting up their own opinions and modes of thinking as the only true and infallible, and as 3 
. ſuch endeavouring to impoſe them on others, hath eſtabliſhed and maintained falſe religi- 1 
14 ; ons over the greateſt part of the world, and through all time; that to compel a man to C 
furniſh contributions of money for the propagation of opinions which he diſbelieves, is 
C ſinful and tyrannical ; that even the forcing him to ſupport this or that teacher of his own 
F religious perſuaſion, 1s depriving him of the comfortable hberty of giving his contribu- 


tions to the particular paſtor, whoſe morals he would make his pattern, and whoſe powers 
he feels moſt perſuaſive to righteouſneſs, and is withdrawing from the miniſtry thoſe tem- 
porary rewards, which proceeding 'from an approbation ot their perſonal conduct, are an 
additional incitement to earneſt and unremitting labours for the inſtruction of mankind ; 
that our civil rights have no dependence on our religious opinions, any more than our opi- 
nions in phyſics or geometry; that therefore the proſcribing any Citizen as unworthy the 
public confidence, by laying'upon him an incapacity of being called to offices of truſt and 
emolument, unleſs he profeſs, or renounce this or that religious opinion, is depriving him 
injuriouſly, of thoſe privileges and advantages, to which, in common with his fellow-citizens, 
he has a natural right; that it tends only to corrupt the principles of that religion it is 
1 meant to encourage, by bribing with a monopoly of worldly honours and emoluments, 
1 thoſe who will externally profeſs and conform to it; that though indeed theſe are criminal 
V !bo do not withſtand ſuch temptation, yet neither are thoſe innocent who lay the bait in 
their way; that to ſuffer the civil Magiſtrate to intrude his powers into the field of opi- 

mon, and to reſtrain the profeſſion or propagation of principles on ſuppoſition of their ill 
tendency, is a dangerous fallacy, which at once deſtroys all religious liberty, becauſe he 
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being of courſe judge of that tendency, will make his opinions the rule of judgment, and 
approve or condemn the ſentiments of others only as they ſhall ſquare with or differ from 
his own ; that it is time enough for the rightful purpoſes of civil government, for its offi- 
cers to interfere when principles break out into overt acts againſt peace and good order; and 
finally, that truth is great and will prevail if left to herſelf; that ſhe is the proper and ſuf- 
ficient antagoniſt to error, and has nothing to fear from the conflict, unleſs by human in- 
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night nor by day, in fairs or markets, or in other places, in terror of the Country, upon pain 
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terpoſition diſarmed of her natural weapons, free argument and debate, errors ceaſing N 


be dangerous when it 1s permitted freely to contradict them : 7 


II. BE it enacted by the General Aſſembly, That no man ſhall be compelled to frequent 
or ſupport any reli gious worſhip, place, or Miniſtry whatſoever, nor thall be enforced, 
reſtrained, moleſted, or burthened mw his body or goods, nor ſhall otherwiſe ſuffer on ac- 
count of his religious opinions or belief; but that all men ſhall be free to profeſs, and by 
argument to maintain, their Opinions in matters of religion, and that the ſame ſhall in no 
wiſe diminiſh, enlarge, or affect their civil capacities. | | 


III. AND though we well know that this Aſſembly elected by the people for the ordi- 


nary purpoſes of legiſlation only, have no power to reſtrain the Acts of ſucceeding Aſſem- 


blies, conſtituted with powers equal to our own, and that therefore to declare this Act to be 


' irrevocable, would be of no effect in law; yet we are free to declare, and do declare, that 
the rights hereby aſſerted, are of the natural rights of mankind, and that if any Act ſhall kind 


be hereafter paſſed to repeal the preſent, or to narrow its operation, ſuch Act will be an 
infringement of natural right, | 


.. do. oodg. Edd ddd£d$uogdd: 


. 


PB 


General Aſſembly, begun and held at the 


Public Buildings, in the City of Richmond, 


o Monday, the 16th Day of October, in 


the Year of our Lord, 1786. 
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An As - forbidding and puniſping Afrays. 


[Paſſed the 24th of November, 1786. ] 
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ſoever he be, except the Miniſters of Juſtice in executing the precepts of the Courts 
of Juſtice, or in executing of their office, and ſuch as be in their company aſſiſting them, 
be fo hardy to come before the Juſtices of any Court, or other of their Miniſters of Juſ- 
tice, doing their office, with force and arms, on pain, to forfeit their armour to the Com- 
monwealth, and their bodies to pri ſon, at the pleaſure of a Court; nor go nor ride armed b 


D /r enadfed by the General Ajſembly, That no man, great nor fmall, of what conditidn 


1586, 
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that the rights 

by this Act aſ- 
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the natural 

rights of man» 
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Puniſhment of 
perſons” going 
armed before 
Courts of Juſs 
tice, or the 
Miniſters of 


Juſtice, or in 


fairs or mar- 
kets in terror 


of the CSuttry 


of being arreſted and committed to priſon by any Juſtice on his own view, or proof by others, 


there to abide for ſo long a time as a Jury, to be fworn for that purpoſe: by the fai 
ſhall direct, and in like manner to forfeit his armour to the Commonwealth; but no perſon 
ſhall be impriſoned for ſuch offence by a longer ſpace of time than one month, 
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As Aci againſt Conſpirators, 
[Paſſed the 27th of November, 1986. ] | 


NE declared and enacted by the General Aſſembly, That Conſpirators be they thatdo con 
federate and bind themſelves by oath, covenant, or other alliance, that every of them 
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convicted thereof at the fait of the Commonwealth, ſhall be puniſhed by impriſonment and 
amercement, at the diſcretion of a Jury. ls 9 "BY | * 
ho Mg 1 


Juſtice, | 
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deemed cons 1 


| ip 
{hall aid and bear the other falſely and maliciouſſy, to move or cauſe to be moved any indict- 


ment or information againſt another on the part of the Commonwealth, and thoſe who are 
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N g Drink, 


| [Paſſed tha 27th of November, 1786. 5 


Puniſhment of it Salt by the General Aſembly, That a Butcher or other ab that ſelleth the 
eg 15 fleſh of any animal dying otherwiſe than by ſlaughter, or ſlaughtered when diſ- 


unw hole ſome 


meat or drink. eaſed, or a Baker, Brewer, Diſtiller, or other perſon, who ſelleth RA 7). 0 bread or 


drink, ſhall, on conviction by the verdict = a Jury, the firſt time be amerced; the ſecond 
time he ſhall ſuffer judgment of the pillory; and the third time he ſhall be impriſoned and 
make fine; and FE) time after he all be adfiidged to hard labour 15 months in the public 
works. 
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An Aci concerning Partitions and Joint Rights and Obligations. 

a [Paſſed the 28th of November, 1786.1 
I. JE 1: ae by the General Aſembly, That all] joint tenants, or denants in common, 
der pn in who now are, or hereafter ſhall be, of any eſtates of inheritance ; in their own 
be — rights, or in the right of their wives, and all joint tenants, or tenants in common, who now 
to make Parti. hold or hereafter ſhall hold, jointly, or in common, for term of life or years, with others 
who have, or ſhall have eſtates of inheritance, or freehold in any lands, tenements, or heredi- 


taments, may be compelled to make partition between them, of ſuch lands, tenements, and 


hereditaments, as they now hold, or hereafter ſhall hold, as joint tenants, or tenants in 

common, by writs de partitione faci enda, the forms whereof ſhall be deviſed in the General 
Court, and adapted to the caſes aforeſaid; But no ſuch partitions between joint tenants, or 
tenants in common, who hold or ſhall hold eſtates for term of life or years, with others 


holding equal or greater eſtates, ſhall be prejudicial to any entitled to the reverſions or re- 


mainders, after the death of the tenants for hte, or after the expiration of the years. 


The part ofa II. IF partition be not made between joint tenants, whether they be ſuch as might have 


5 1 N been compelled to make . artition, or not, or of whatever kind the eſtates or thing holden or 
0 


nt to accrue poſſeſſed be, the parts of 


to the ſurvi- 


ſe who die firſt, ſhall not accrue to the ſurvivors, but ſhall deſcend, 


8 or paſs by derte, and ſhall be ſubject to debts, charges, curteſy, or dower, or tranſmiſſible 


to executors or adminiſtrators, and be conſidered to every other intent and purpoſe, in the 
fame manner as if ſuch deceaſed | Joint tenants had been tenants in common. 


Repreſenta- 555 III. THE Repreſentatives of one jointly bound with another for the payment of a debt, 


tives of one or for performance or forbearance of any act, or for any other thing, and dying in the life. | 


jointly bound, 


chargeable as time of the latter, may be charged by virtue of ſuch. obligation, in the ſame manner as ſuch. 


in joint and 


ſeveral cblige. Repreſentatives might have been . if the i had been bound b as well as 


tions, Jountly.- 6 
r © TV. ' PARTITION ma "R 3 * one o ad the * writ, of all the ſeveral par- 
aca gg in par- cels of land or other real ay be to which the parties have title, and execution thereupon done 
by the Sheriff and Jury, as heretofore, or by ſpecial Commiſſioners to be appointed by the 
Court, with aſſent of the parties, by allotment to each party of part in 585 parcel, or of 
in one or more parcels, or of one or more individual parcels, with or without the ad- 
dition of a part or parts of other parcels, as ſhall be moſt for the intereſt of the W in 
general. | 


edn V. NO plea m abatement ſhall be 1 in any ſuit for partition, nor ſhall it abate a 


abatement to be the death of any tenant. 


be received in 
ſuits for par- 


tions, 1 TER a writ of partition PI” affidavit bei ng made by ſome i 8 


eds * that due notice of the writ had-been given to-the tenant or tenants to the action, and that a 
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copy thereof had been left with him, her, or them, if he, ſhe, or they could be found, ort cf parti« 

or if not, that ſuch notice had been given to, and a copy left with the wife, ſon, or daugh- von. 

ter, being of the age of twenty-one years, or . and at the uſual place of abode of 

ſuch as could not be found, or the perſon in actual poſſeſſion, not being the demandant of 

the lands whereof partition is demanded, twenty days or more before the day of return, if 

the tenant or tenants ſhall not cauſe an appearance to be entered, at the time by law ap- 

pointed, or within one month thereafter, the demandant having filed his or her declaration, 

the Court may proceed to examine his, or her title, and the quantity demanded, and ſhall 

give judgment by default, for ſo much as he or ſhe ſhall appear to them to have a right to, 

and award a writ to make partition, which being executed, after eight days notice given to 

the perſons mentioned before, judgment final ſhall thereupon be given, which ſhall be as 

binding as if it had been given after an appearance and upon a trial, unleſs any tenant 

within one year after the firſt judgment, or being an infant, a married woman, of unſound 

mind, or out of Virginia, within one year after attainment of full age, death of the huſ- 

band, recovery of underſtanding, or return to the Country, reſpectively, by motion to the 
Court, either admitting the demandant's right and purpart, ſhall ſhew inequality in the 

partition, in which caſe the Court may award a new partition to be made, and that in pre- 

ence of all the parties, if they chooſe to attend it, and the ſecond partition ſhall be as bind- 

ing as if the tenant had appeared and pleaded in the firſt inſtance, or elſe ſhall ſhew ſufficient 

matter in bar of the partition, or that the demandant hath not title to ſo much as he or ſhe 

hath recovered, in which caſe the Court may ſuſpend or ſet aſide the judgment, and admit 

the tenant to appear and plead, and the cauſe ſhall proceed as if no judgment had been given; 

and if upon the trial thereof, the Court ſhall give the ſame judgment as the firſt, it ſhall 

ſtand confirmed, and the perſon or perſons, in whoſe behalf the motion was made, ſhall be 
awarded to pay coſts. | 


VII. THE Under-Sheriff, when the High-Sheriff cannot conveniently attend, may in When and 


preſence of two Juſtices of the Peace, proceed to the execution of a judgment in partition, 8 


by inquiſition in due form of law, and the High-Sheriff ſhall make the ſame retuxn as if he execmejudg- 
had acted in perſon. * TO. T 6 rh, Ia 


or any part thereof, before they were divided, ſhall hold the ſame of the landlords, to whom hond, d wham 


they ſhall be allotted by the partition, inſeveralty, under the fame conditions, rents, cove- they may be 
nants, and reſervations, and the landlords ſhall warrant the ſeveral parts unto the tenants, OT 
as they were bound to do by leaſes or grants, reſpectively: And any demandant who was 

tenant, in actual poſſeſſion, to the tenant to the action, for his purpart of the meſſuages, 

| lands, tenements, and hereditaments, divided by virtue of a writ of partition, or any part 

E thereof, ſhall hold it for the ſame term, and under the ſame conditions and covenants when 

E | it ſhall be allotted in ſeveralty. 1 


. VIII. THEY who were tenants of the meſſuages, lands, tenements, and hereditaments, Tenants to 


* wh — as. * 


VVV 


An A providing that Actions popular proſecuted by Colluſion, ſhall te no 
5 Bar to thoſe which be purſued with good Paith. 9 


[Paſſed the 28th of November, 1786.] 5 


1 E it enadted by the General Aﬀer bly, That if any perſon hereafter ſue with good Plaintif * 


faith any action popular, and any Defendant in the ſame action, plead any manner ?'* . 
of recovery by action popular, in bar of the ſaid action, or that he before that time barred piy that it was 
any Plaintiff in any ſuch action popular, then the Plaintiff in the action taken with good . 
faith, may aver that the ſaid recovery, in the ſaid action popular, was had by covin, or elſe 

may aver that the ſaid Plaintiff was barred in the ſaid action popular by covin : Then if 
after, the ſaid colluſion or covin ſo averred be lawfully found, the Plaintiff in that action 
ſued with good faith, ſhall have recovery according to the nature of the action, and exe- 
cution upon the ſame, in like wiſe and effect as though no ſuch afore had been had. Pro © 
vided always, That no Plaintiff be in any wiſe received to aver any covin, in any action po- 
pular, where the point of the ſame action, or elſe the covin or colluſion ſhall have been 
once tried, or lawfully found with the Plaintiff, -or againſt him by trial of twelve men, 
and not otherwiſe. 5 4 CIT TEM 
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Poa dd II. Ir the Proſecutor of an action or information, for the recovery of any benny n not 
| compounding wholly a ropriated | to the uſe of ſuch Proprietor, ſhall compound with the offender, or 
ing actions for direct auch fuit or information to be diſcontinued, unleſs it be by leave of the Court 9 
certain penal: herein the ſaid ſuit or information ſhall be depending, ſuch Proſecutor ſhall be liable for "= 

| ſo much of the penalty to the Commonwealth, or any other, as they would have been en- 2 
titled to, if the Defendant had been convicted. Þ 
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An AF declaring FIT the Death f Perſons abſenting themſelves foal Je 
preſumed. 


{Paſſed the iſt of December, 1786.] 


E it enacted by the General Aﬀembly, 'That any perſon abſentin 8 himſelf beyond ſea, Mm 
or elſewhere, for ſeven years ſucceſſively, ſhall be preſumed to be dead, in any caſe 1 
wherein his death ſhall come in queſtion, unleſs proof be made that he was alive within 9 
that time. But an eſtate recovered in any ſuch cafe, if in a ſubſequent action or ſuit, the T 
ſon preſumed to be dead, ſhall be proved to be living, ſhall be reſtored to him who ſhall 
: ave been evicted ; and he may moreover demand and recover the rents and profits of the 
_—_ Jn ſuch time as he ſhall have been deprived thereof, with lawful intereſt. 


—_ 
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. H A P. XXVII. 
An Aci for n the Method of proceeding in 2 vito of Right, 


[Paſſed the 2d of December, 1786. ] 
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I, E it enafted } by the General Aſſembly, That for trial of diſputed titles to lands | in a 

more ſimple mode than that which hath moſt commonly been uſed of late, the 
claimant or demandant of an eſtate in fee {imple may ſue forth againſt the poſſeſſor or tetont 
a writ of precipe quod reddat; which iſſuing from the General Le ſhall be in 1 ts form, 
or to this effect, 


| Form of he HE Commontvealth of Vi rginia, to the $ herifof E. greeting : Command C. D. that he juſtly and 

8 8 without delay, render unto A. B. tenement containing of land, with the atpur- 
tenances in the County of E. «ohich he claimeth to be his right, end whereof he cemplaineth that the 
aforeſaid C. D. doth withbold the poſſeſſion. And, unleſs, he ſhall do ſo then ſummon the ſaid C. D. 
that he appear before the Juſtices of our General Court, at on the day of the next © 
Court, to ſhew *herefore he hath not done it. And have you then there this writ. Witneſs 
Chief Juſlice of our ſaid Court, at the day of © in the year * 


And iſſuing from the Court of a County, City, or Borough, in the like form, with neceſſary 
alterations; and ſhall. be directed to the Sheriff of that County, or the proper ofiicer of that 
City or Borou gh, wherein the Tenant reſideth, or that wherein was his laſt FO of abode. 
be — which writ the Count ſhall be in this form, or to this effect, 


Count. fo wit: R. B. by F. G. hn Attorney, demands aguinſt C. D. gerement, containing | 
Xs of land, with the appurtenances, in the County of E. and bounded 5 | 
And whereupon 72 cid A. B. ſaith that he hath right to have the tenement aforeſaid, with the 


appurtenances, a nd offereth proof that uch i is his right, 


it ſeveral tenements be mandedl i in the ſame Count, the contents, e and bound- 
_ aries of each ſhall be inſerted therein. To which Count the Tenant may plead in this * 
or to this effect; 


NH the aforeſaid C. D. by H. I. bis Attorney, cometh and defendeth the right of the ſaid 
A. * when and where it Ae bim, an- all that concerneth it, and 2 ver he "_ 


1 
* 
e 


1 1 


upon the aſſixe, and prayeth re | DE DALY 4 47 
— ed with urtenancet, as he now holdeth it (or them) or the ſaid A. B. to have 16 
45 he now demandeth it (or them.” } „ $03 9A 1 


And to ſuch plea the replication ſhall be in this form, or to this effect; 
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o defeyd, and chiefly the tenement aforeſaid, with the appurtenances as of right, namely 
tenement containing © 


ecogni tron to be made, whether he hath greater right to hold the tene- 


* — 


7 ND the aforeſaid A B. in like manner putteth himſelf upon the aſſize, and prayeth recogni- 
1 tion to be made whether he hath greater ri ght to hold the tenement aforeſaid as he demandeth, 


| or the ſaid C. D. as he holdeth it (or them.” ) 


Whereupon twelve good. and lawful men, qualified as Jurors are required to be, ſhall be 
elected, tried, and charged, as the manner is, to make recognition of the aſſize; which 
charge ſhall be in this form, or to this effect: 


x: OU ſhall ſay the truth, whether C. D. hath more ri ht to hold the tenement, which A. B. de- 
mandeth againſt him, by his Writ of Right, or A. B. to have it (or them) as he demandeth.” 


And at the trial, any matter may be given in evidence which might have been ſpecially 
| pleaded. And upon the verdict, or in the caſe of a demurrer, the like judgment ſhall be 
given, and upon ſuch judgment, the like execution awarded, as in caſe of a writ of right; 
and the party, for whom judgment ſhall be given, ſhall recover his coſts of ſuit; and the 
Demandant, if he recover his ſeiſin, may alſo recover damages to be aſſeſſed by the recogni- 
tors of aſſize, for the Tenants withholding poſſeſſion of the tenement demanded. 


which the land demanded lieth, a like writ of exigi facias ſhall alſo be directed to the Sheriff 


of the latter County, and in either caſe a copy of ſuch writ ſhall within four weeks after the 
teſte thereof, be printed in the Virginia Gazette; and the ſaid writ or writs of exigi facias 
being returned in due form, and being printed as aforeſaid, if the Tenant ſhall not appear 


at the Court to which the ſame is or are returnable, judgment ſhall be entered, that the De- 


mandant recover his ſeiſin againſt the Tenant: * 


III. WHERE the precipe quod reddat ſhall iſſue from the Court of a County, City, 
or Borough, if return thereof be made that the Tenant is not found in the baihwick of the 
officer to whom it was directed, the Demandant may. ſue forth a new præcipe every Court, 
for five Courts following, ſucceſſively, if the Tenant be.not by one or other of them before 
ſummoned; and when t 


the teſte thereof, be printed in the Virginia Gazette, and a copy of that and every other of 


them, ſhall, within fourteen days after the teſte of each, be ſet up at the door of his Court- 


houſe by the Officer to whom it ſhall be directed, and who by an endorſement on ſuch writ, 


ſhall be required by the Clerk to do ſo; and return of the ſaid five writs being made that the 


Tenant is not found in the bailiwick or bailiwicks of the Officer or Officers, to whom they 
were directed, and that they had been ſet up as is before directed, and the firſt of them be- 


ng Pres as aforeſaid, if the Tenant ſhall not appear at the Court to which ſome one of 
the ſa 


e {aid writs was returnable, Judgment ſhall be entered, that the Demandant recover his 
ſeiſin againſt the Tenant; but if the Tenant, againſt whom, without having appeared, or 
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LY Id 


e land in the County of E. and bounded by and putteth himſelf 


Replication, 


Jury. 


Charge to the 
jury. 


What migbt 
have been ſpe- 
cially pleaded 
may be given 
in evidence. 
Judgment, 
execution, v 
coſts aud da- 
mages. 


Mode of pro- 
ceeding if re- 
turn be made 
that the tenant 
is not found. 


| reſidence or laſt place of abode of the Tenant ſhall be out of the 
County, City, or Borough, in which the land demanded lieth, a te/flatum præcipe ſhall alfo 
be directed to the Sheriff or proper Officer of the latter County, City, or Borough; 
and in either caſe a copy of the firſt of the ſaid five præcipes, ſhall within four weeks after 


Judgments 
againſt renants , 
in certain caſes, 
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no bar to AC- 
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Judgments by 
defaulr, 


* 


Reſervation of 
the rights of 
_ infants, femes 


&c.and in pu- 
niſhing the of- 
fenders ; 


General 
Court, in caſe 
they be not 
convicted and 


puniſhed 
Be Jafices 


3 certifying the ſame, which certificate 


Judgment ſhall be entered 


_ after attainment of full 
time after the death of ſuch privileged perſon. 


order being delivered to him, or left at the place of his uſual abode, fifteen da 
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without having been ſummoned, any ſuch ent ſhall be rendered, ſhall be out of Vir. 


ginia, at the time of the ſuit brought, the judgment ſhall be no bar to an action commenced 
by him, or any claiming under him, to be reſtored to the land. recovered, within a year 
and a day after he or they ſhall come into the Country, or remaining out of it, within ſeven 
years after the judgment; in which action, or in a ſeparate. one, damages may alſo be 


IV. IF the Tenant whether ſummoned or not ſhall appear, and afterwards make default, 
againſt him; and if having been ſummoned he ſhall not appear, 
the Court ſhall make an order, that, unleſs he JP at the then next Court, (a) or ſee judg- 
ment ſhall be entered againſt him, which ſhall be entered accordingly, if a copy of that 


ys, or more, 
before ſuch next Court, and affidavit thereof being made, he ſhall not then appear. 
V. IF the Demandant or Tenant, againſt whom any ſuch judgment ſhall be rendered, 
at the time of the fuit brought, ſhall be an infant, a married woman, or a perſon of un- 
ſound mind, the judgment ſhall be no bar to another action, commenced within five years 
age, diſcoverture, or recovery of underſtanding, or within the ſame 
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amercement as the ſame Jury ſhall aſſeſs. 


= "EW; A Þ-.- SINE . 
An AF for the Suppreſſion and Puniſhment of Riots, Routs, and unlawful 
b Aſemblies. 4 V 
| [Paſſed the 4th of December, 1786.] : | TER 
E BE it enafted by the General Aſſembly, That if any Riot, Aſſembly, or Rout of People, 
5 againſt the law, be made in any part of the Commonwealth, the Juſtices of Peace, 


three, or two of them at the leaſt, and the Sheriff, or Under-Sheriff of the County, or 


Serjeant of a Corporation, as the caſe may be, where ſuch Riot, Aſſembly, or Rout ſhall 
be made, ſhall come with the power of the County, (if need be) to arreſt them, and ſhall 
arreſt them; and the ſame Juſtices and Sheriff, Under-Sheriff, or Serjeant, ſhall have power 
to record that which they ſhall find ſo done in their preſence againſt the Law, by which re- 
cord ſuch treſpaſſers and offenders ſhall be convict, and ſhall be taken and put in the Jail of 
the ſame County or Corporation, there to abide for ſo long time as ſhall be limited by a Jury, 
to be ſworn by the Judges, for that purpoſe, and further until they ſhall have paid ſuch 


IL. , ANDif it happen that ſuch treſpaſſers and offenders be us ny before the coming 
of the ſaid Juſtices and Sheriff, Under- Sheriff, or Serjeant, the ſame Juſtices, three, or 


two of them; ſhall diligently enquire within a month after ſuch riot, aſſembly, or rout of 


people ſo made, and thereof ſhall hear and determine according to Law; and for this pur- 
poſe the Sheriff, or Serjeant, having a E directed to him, ſhall return twenty-four 


fit perſons, twelve of whom having been fworn, ſhall ce of the ſaid riot, rout, or un- 
lawful aſſembly, and award againſt thoſe whom they ſhall find guilty thereof, due pains, 
by amercement and impriſonment, as is before directed; and if fo many of them ſhould not 


appear, thoſe who make default, ſhall be fined by the fame Juſtices, five pounds each; 


MID 


ealth, twenty pounds. 


I. NM if the faid riot, rout, or unlawful aſſembly, be not found by the faid Jury, by 
partiality, or other miſbehaviour of the ſaid Ju- 
rors, then the ſaid Juſtices, and the Sheriff, Under- Sheriff, or Serjeant, ſhall certify the 


reaſon of any maintenance, embracery, 


whole matter and circumſtances to the General Court, and alſo the names of the maintainers 


and embracers in that behalf, if any be, with their miſdemeanours that r know, in order 


that they may be duly proſecuted, upon pain of every of the ſaid Juſtices and Sheriff, Under- 


Sheriff, or Serjeant, to forfeit twenty 2 if they have no reaſonable excuſe for not 
all be of like force as the preſentment of a Grand 


2 ” 


(a) The words « or ſee” are in the roll, but it is ſuppoſed were :nferted by miſtake, © © ; 


if the default be in the Sheriff, Under-Sheriff, or Serjeant, * he ſhall forfeit to the 


Fg 


4 3 & 


In Th ELEVENTH YEAR or Tus COMMONWEALTH. 39 


2 | er 5 1786. 
jury: and thereupon the ſaid treſpaſſers and offenders being put to anſwer, they which ſhall h 
Lo — guilty, ſhall be puniſhed by impriſonment and amercement, e to the dif- 
cretion of à Jury, as is before directed; and if the ſame treſpaſſers do N before the 
General Court at the firſt er "he then ſhall another precept be directed to the Sheriff of the 
County, to take the ſaid treſpaſſers and offenders, if they may be found, and to bring them 


9 at a certain day before the General Court; and if they cannot be found, the Sheriff, Under- 
x7 Sheriff, or Serjeant, ſhall make Proclamation in his full County, or Corporation, next en- 
— ſuing the delivery of the ſecond precept, that they ſhall appear before the General Court on 
a üday named; and in caſe the ſame offenders come not as afore 1s ſaid, and the Proclamation 
= | made and returned, they ſhall be convict and attainted of the riot, aſſembly, or rout 
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Iv. AND moreover the Juſtices of Peace in every County or Corporation, where ſuch Aenalty on 
riot, aſſembly, or rout of people ſhall be made, in caſe the ſame be made in their pre- as a po ns 


ſence, or if none be preſent, then the Juſtices having notice thereof, together with the duties pre. 
Sheriff, Under-Sheriff, or Serjeant, of the ſame County or Corporation, ſhall do execu- 2 by this 
tion of this act, every one upon pain of twenty pounds, to be paid to the Commonwealth, 


as often as they ſhall be found in default of the execution of the ſaid act. 

V. AND on ſuch default of the Juſtices and Sheriff, Under Sheriff, or Serjeant, a oy ah: 
commiſſion ſhall go from the General Court at the inſtance of the party grieved, to enquire Court in cafe 
as well of the truth of the caſe, and of the original matter for the party complainant, as of 8 neg 

the default or defaults of the faid Juſtices, Sheriff, Under-Sheriff, or Serjeant, in this be- 
half ſuppoſed, to be directed to ſufficient and indifferent perſons at the nomination of the 
Judges; and the ſaid Commiſſioners preſently ſhall return into the General Court the in- 
queſts and matters before them in this behalf taken and found: 5 | 


VI. But no perſons convicted of a riot, rout, and unlawful aſſembly, ſhall be im- Perſons con- 


priſoned for ſuch offence by a longer ſpace of time than one year. Perſons legally convicted ots, may be 


1 of a riot, rout, or unlawful aſſembly, otherwiſe than in the manner directed by this Act, mprifoncd 
* \fſhall be puniſhed by impriſonment and amercement, at the diſcretion of a Jury, under the mo 
Uke limitation. ö | 
= - 6 21006 0; Ac: IL 
An Act preſcribing a Method of proteſting Inland Bills of Exchange, and 


allowing Aſſignees of Obligations to bring Actions thereupon in their own + 
Names. x | | | 

| [Paſſed the 4th of December, 1986.] 

I. DE it enadted by the General Aſſembly, That if a Bill of Exchange, for the ſum of Mode of fro. 

five pounds, or upwards, dated at any place in Virginia, drawn upon a perſon at TT 

any other place therein, expreſſed to be for value received, and payable at a certain number change. | * 

of days, weeks, or months after date, being preſented to the perſon, upon whom it ſhall 

be drawn, ſhall not be accepted by ſubſcribing his name, with his proper hand to the ac- 

ceptance, written at the foot, or on the back of the Bill, or being accepted in that manner, 

and not otherwiſe, ſhall een before the expiration of three days after it ſnall become 
due, the perſon to whom it be payable, or his Agent, or Aſſigns, may cauſe the Bill to 

be proteſted by a Notary Public, or if there be no ſuch, by any other perſon in preſence 

of two or more credible witneſſes, for non- acceptance, in the form or to the effect follow- 


ing, written under a fair copy of the Bill: 


. . ¼ ͤ K ²7˙ͥòduil;.,. 1 ET Rs 
| the above named „ preſented to him the Bill, of which the above is a copy, and which protest. 

the ſaid of not 727 wherefore I the ſaid „do hereby proteſt the ſaid Bill. Dated at 
„ tits. day e e x ABT sf FREY" | 6644 4 


Or for non-payment after acceptance, in the ſame form or to the ſame effect, except that the 

words preſented to him the Bill, of which the above is a copy, and which the ſaid 25 
did not accept,” ſhall be left out, and inſtead of them, the words * demanded payment of 

the Bill, of which the above is a copy, and which the ſaid did not pay,” 2 inſerted: 


286. 
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And the Drawer, ſuch proteſt b 
to him, or left at the — of his 
the money mentioned in the Bill to the 
five per centum by the year, from the day of the proteſt; and he, to whom the Bill ſhall be 

yable, neglecting to procure the proteſt to be made, or due notice thereof to be given, 
[hall be liable for. all colts arid damages aceruing cb. 


ſent to him, or notice newer in writing being given 
ual abode, within fourteen days thereafter, ſhall pay 


I. . IF the Bill ſhall be loſt, or ſhall miſcarry, the Drawer ſhall ſign n 


of the ſame tenour, ſufficient ue be * to OST him againſt a Wt who 
"ey claim under the former. 


III. AN action of debt may be maintained upon a Note or Writing, by which the per- 
ſon ſi the ſame, ſhall Promiſe or _ OE to pay a fum of __ of quantity 
of tobacco to another. you 


6+. & ' ASSIGNMENTS of Bonds, Bs: and Promiſſory 
obligatory, for payment of money or tobacco, ſhall be alle, and an Aſſignee of any ſuch, 
may thereupon maintain an action of debt, in his own name, but ſhall allow all juſt dif. 
counts, not only againſt himſelf, but againſt the Aſſignor, before notice of the aſſignment 
was * to LO Defendant. Tit 


1 ———— 


c H 77 P. 


A Att bas conveying or 1 genen Titles. 


{Paſſed the 6th of December, 1786. ] ; 


it FREY 40 1 the "WET" Aſembly, That no perſon ſhall convey or take, or bargain to 
B. convey or take, any pretenſed title to any lands or tenements, unleſs the perſon con- 
veying or bargaining to ain or thoſe under whom he claims, ſhall have been in poſſeſſion 
of the ſame, or of the reverſion or remainder thereof, one whole year next before; and he 
who offendeth herein knowingly, 


ſhall forfeit the whole value of the lands or tenements; 


the one moiety to the Commonwealth, and the other to him who will ſue as well for himſelf 


as for the Commonwealth: But any perfon lawfully poſſeſſed of lands or tenements, or of 
the reverſion or remainder thereof, may nevertheleſs take or bargain to take the pretenſed ti- 
tle of ny other perſon, ſo * and ſo far only, as it may confirm his former eſtate. 


„ ar - 25 

Ann AG | againſt Uſury. TO I = 

[Paſſed the 8th of December, 1786. * | | | 
it — by the General Aſemby, That no perſon mall hereafter, upon Con- 
B. tract, take directly or indirectly, for loan 25 any money, wares, or merchandiſe, 


or other commodity, above the value of five pounds, for the forbearance of one hundred 
pounds for a year, and after that rate for a greater or leſſer ſum, or for a longer or ſhorter 
time; and all Bonds, Contracts, Covenants, Conveyances, or Aſſurances hereafter to be 
made, for payment or delivery of any money, or goods, ſo to be lent, on which a dn and 
intereſt i is reſerved or taken, than is hereby allowed, ſhall be utterly. void. 


f 


I. IF any perſon ſhall, by any way or means of any corrupt bargain, loan, 9 


ſhift, covin, device, or deceit, take, accept or receive, for the loan of, or giving day of 


22 for money, wares, merchandiſe, or other commodity, above the rate of five pounds 


or one hundred pounds for one year, every perſon ſo offending, ſhall forfeit double the 


value of the money, wares, merchandiſe, or commodity 


ſo lent, exchanged, or ſhifted; 


one moièty to the uſe of the Commonwealth, and Re other to the ene to be recovered 
with coſts. * 


'& | * 


* - . 1 a - . * 1 


perſon entitled to it, with intereſt, at the rate of 
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III. ANY. Borrower of money, or goods, . may.. exhibit. a Bill in, Chancery againſt-the 
Lender, him to diſcover upon oath, the money or thing really lent, and all 
bargains, contracts, or ſhifts which ſhall have paſſed between them, relative to ſuch loan, 


the re-pa ma.! A. N nn II UCL CUDON, 
Daran IA, that more thanflawful inteteſt was reſerved, the Lender ſhall be obliged to 


money, without any intereſt, - or other conſideration and pay coſts, but 
nee 


accept his principal n 


be diſcharged of all other penalfics of this Act. 


4 


IV. 
indirectly, take or receive more than the rate or value of five ſhillings, for brokerage, or 
ſoliciting the loan or forbearance of one hundred pounds for a year, or above one ſhilling 
for making or renewing the Bond or Bill, for ſuch loan or forbearance, or for any Connter- 
Bond or Bill, concerning the ſame, _ ſhall forfeit for every offence, twenty pounds to the 


Commonwealth and informer, to be recovered and divided, as herein before is mentioned. 


* - 
* 


ent theregf, and the intereſt or conſideration for the ſame; and if thereupon, 


* 2 X. 2 = * . of” "4 af - = "_ 4 _ | _ * of | 
EVERY Broker, Solicitor, or Driyer of Bargains, who ſhall hereafter directly or 
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Geral Afembly, begun held at "the 
Public Buildings, in the City of Richmond, 
on Monday, the 15th Day of October, in 
the Vear of our Lord, N 
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Abe AF to Jas the Defect of Evidence of the Royal Af 2 +1 certain Arn 
Wd Aſſembly under the former Government, 
I Palled the 14th of December, 198). 3 | 2 
£1 HEREAS divers Acts of the General Aſſembly of 75 irginiu, as «well public as 
private, were paſſed during the former regal Government, with clauſes therein 
for their ſuſpenſion until the Royal ap re thereof reſpectively ſhould be obtained, a 


notification of which aſſent when tranſmitted hither from Great- Britain, was regiſtered in 


the Council books of that time; but as moſt of thoſe books were loſt or deſtroyed during the 
late war, perſons who may be intereſted to prove the fact of ſuch aſſent having been obtained, 


are deprived of that higheſt ſpecies of evidence, whereby many citizens may be involved in 
e e and troubleſome contentions, and in the private caſes purchaſers may loſe not only 


their purchaſe-money, but valuable improvements: For remedy wherein 


II. BE it enacted by the General Aſſembly, That from and after the paſſing of this AR, 
when in any Court of Law or Equity a uu ion ſhall ariſe, whether an Act * Aſſembly 
ed with a clauſe ſuſpending ſuch At until the Royal approbation thereof was obtained, 
th received ſuch approbation, every ſuch queſtion fhall be diſcuſſed upon ſuch evidence 
and circumſtances as may be produced by the parties, without requiring either party to 
ſhew the official aſſent to ſuch Act, or a certificate from the Council books that ſuch aſſent 
was regiſtered therein; any law, yu» or cuſtom, to the contrary notwithſtanding. 


4 4 


C H A P. XXXIIiI. 


45 4 a. the Relief of of Perf who have been, or nah be 1 ; the 


2 » Deftruttion of the Records of County Courts, 
| | [Paſſed the 19th of Decembet, 1589.] 


HEREAS the tecords of ſeveral County Courts within this Commonwealth, 
and other papers of conſequente, have been, or may be deſtroyed b fraud, 
accident, or otherwiſe, to the great injury of the Citizens of this Commonwealth: For 
reliet, therefore, of ſuch. perſons whoſe eſtates, titles, or intereſts have been, or * be 


BÞ i ane by the General 3 That bs Courts of the Counties where any 
* lte have acerued, or ſhall. hereafter acerue, when any original deeds, with an 
e ment or proof thereof, and order tor recording the fame, at- 
Teſted by the Qlerk of the Court, or the copies of any deeds with the indorſement fo. at- 
teſted, or any wills, with the indorſement of the proof and the order for recording the 
fame ſo atteſted, or of any judgment, decree, or order of Court, in like manner atteſted, 
or of any inventory or other —— before admitted to record in ſuch Court, and of all 


— 
— 
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— | oh. 
bonds, bills ills, notes, "ad all other papers neceſſarily fled in the office of fuch County the bade been de. 
originel of * ſame being loſt, or otherwiſe deſtroyed) ſhall be produced to — ſhall fireyed. 
order may +: Clerk again to record all ſuch original deeds, copies of 'deeds, or wills, with the 
faid indorſements reſpectively: and all ſuch copies of judgments, decrees, and orders of 
the Court of their Counity, of 'of inventories or other documents; and the ſaid Clerk, 
when he ſhall have tecorded any think in purfrance of this Act, ſhall indorſe on the ſame . 
that the original had been loſt or deſtroyed, and ſhall make an entry to the ſame effect on 
dhe record with the thing recorded, which ſhall have the fame operation and effect! in Law, 
do all intents and purpoſes, as the original record would have had: 


III. AND be it 4% enacted, That the Cletks of the.ſeveral Counties TY as and per- Clerk fees fc 
form the ſervices in this Act mentioned, for the ſame fees that are allowed by law in * 82 
daſes, for a copy of any thing herein beforementioned; and in like manner, ſhall take no 
other or greater fee for recording any deed which hath been al ready recorded, or ſhall be 
made only by occafion of the misfortune aforeſaid, for ſettling the right or title of any 
rſon or perſons whatſoever, to lands and tenements, ſlaves, or goods and chattels, than P 
other cafes is, or ſhall be allowed by Law for the copy of any ſuch deed; any law, uſage, 
br cuſtom, to the Ay notwithſtanding. 


IV. AND * is further enacted, That it ſhall and inay be lawful for the Governor, Governor and 

with the advice of Council, to iſſue one or more commiſſions, as the caſe may require, un- 2 
der the ſeal of the Commonwealth, to nine able and diſcreet perſons directed, giving them, overs 2h makes 

vr any of them full power an and authority | to meet at ſome convenient place, by them to be rege =p 
appointed, and to adjourn from time to time as they ſhafl think fit, and to ſümmon, hear, 

and examine all witneſſes, at the inſtance &f any perſ6n, touching the premifes, and to take 

heir depoſitions in writing, and to return the fame with ſuch commiſſion 6r commiſſions, 

do the Executive; Which depoſitions ſhall. be by them laid before the General Affembly at Depoigh 

the next Seſſion, to the end that the OR y be enabled to grant ſuch effectual relief to the the General © 
ſufferers by the loſs of the ſaid records as to them ſhall ſeem Juſt and reaſönable. And the Aebi. 
ſad commiſſioners ſhall Rave to appoint ſome Serfor ſkilled in clerkſhip, to attend 

them for keeping a.journal of their propolis, and drawing the depoſitions aforeſaid ; 


Which perſon ſhall be Jo for 25 ſervices ah each aa het 
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{Paſſed the 5th of January, 1786. 


THEREAS the danger to which the ſeveral towns as this ATTY -_ 
are expoſed from fire, is Chiefly occaſioned by the want of Fire-Companies 
duly NA and it is neceſſary that ſuch companies Be incorporated, in order to give 
them their full effect: Be it enacted, that it ſhall be lawful for any number of perſons refia 
dent within any Town, Borough, or Corporations within this Commonwealth, ex 
forty perſons, to form themſelves into a company or Companies for the purpoſe of extins 
guiſhing fire, who on having their names ſubſcriptions recorded in Tk Court of the 
County or Corporation where they reſide, are licteby authoriſed to make ſuch rules and 
lations as to a majority of the ſaid eompany or companies may ſeem proper and ne- 
—— for the ene pf Engines, and of ler neceſſary implements for 5 — the ſaid ow 
Engines, and efercifing The companies raiſed. And that all fines and forfeitures for non: * are, 
attendance or Aang impoſed by che ſaid regulations, not exceeding twenty-five ſhil- Pia, how wes 
lings, ſhall be recoverable before à ſingle Magiſtrate on proof of fuck delinquency, Which — 
fad fines and forfeitures ſhall be applied to the purpoſes « of their inſtitutions 50 


Il. PROV. DED akways, That all Bye-laws or rules hs made by eue of mb A& Bienek 4 
ch are ' contrary to the Conſtitution or 21 4 the Commornweglth, W be a and G8 and 
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r XXXV. 
"An Ae 10 2 2 the Importation o Convitts into this Commonwealth. 


[Paſſed the 1 3th of Novewier, 1788. ] 


— 


States in Congreſs, that a practice has prevailed,” for ſome time paſt, . of im- 
ai + porting felons convict into this State, under various pretences, which ſaid felons convict ſo. 
imported have been fold and diſperſed among the people of this State, whereby much injury, 

. hath been done to the morals, as well as the 1 of our fellow. citizens: For remedy. 
No felons con- whereof, Be it enatted, that from and after the firſt day of January next, no Captain or 
ſentence of Maſter of any veſſel, or any other perſon, 3 into this Commonwealth, by land or by 


death, or other 


i ee Water, ſhall import, or bring with him, - any, perſon who ſhall have been a felon convict, 


rg be*brovgtit or under ſentence of death, or any other legal He diſability incurred by a criminal proſecution, 


into the ſtate. 


or who ſhall be delivered to him om ny 8 or mo of cohfmement, in NY Place out- 
of the United States. 


Puniſhment oo II. AND be it enn had, That every Captain e or Maſter of a wy or any ade 
thote who perſon, who ſhall preſume to import, or bring into this Commonwealth, by land or by 
offer them for water, Or ſhall ſell or offer for ſale, any ſuch perſon as above deſcribed, ſhall ſuffer three 
_ months impriſonment, without bail or mainprize, and forfeit and pay for every ſuch per- 
| fon ſo brought and imported, or fold or offered for ſale, the penalty of fifty pounds cur- 
rent money of Virginia, one half to the Commonwealth, and the other halt to the perſon 

who ſhall give information thereof; which ſaid penalty ſhall be recovered by action of debt, 


r information, in any Court of Record, in which the Defendant ſhall be ruled to give 
1 Dat, 
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: 8 HERE AS 8 5 the 2001 people of this 1 in e Som aſfumbled. ; 
did. on the twenty 


Me e United 5 3 — 55 America, the operations of which will ſoon commence; and 


899 * G3 Z 3 * 1 


1 e ment of the 


whereas it is judged expedient and neceſſary that all thoſe. who ſhall be employed in the ad- 


. of the ſaid Government, ought to be diſqualified from holding or adminiſter- 
1. 0 ingen of 58 eee under the Soergment ef Ff Rammonralth:. Ai 
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bas. — 2 . 777 ES alle h by "th eral 4 7 That the © members of the Congrelts of - 


the 2 "this United States, and all perſons who * hold any Legiſlative, Executive, or Ju- 


States incapa- 


ble of holding dicial Office, or other Lucrative Office whatſoever under the authority of the United States, 
aw under thall be * to, and — of n any Seat in either Houſe of the General Af- 


THEREAS it has been repreſented. to this General Aſſembly, - 5 = a | 
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ſembly, o or any Legiſlative, Executive, or Judicial Office, or Aber Lucrative Office what- wT% 
ſever under the Government of this Commonwealth. Provided neverthelefs, that ſuch gane „ the 
difalificaten ſhall not extend t to militia Officers, or the Magiſtrates of County Courts. Diſqualificai- . 
on not to ex- 
| | — * 2 1 
"I On PIE OT ns, | «1 Fr "Oy — Officets or 


8 Magiſtrates, 


* Att concerning Po Credentials of the 2 45 this Commonealth FL: 
| 3 


- [Paſſed the 42d of December, 1988. ] 


I. E 7. nabe Pa FE General Aſembly, That ſo ſoon as any election ſhall be made of Governer to 
= Senators for this Commonwealth, in. purſuance of the Conſtitution of the United © <reden- 
= S8tates of America, the Clerk of the Houſe of Delegates ſhall notify the ſame to the Gover- Iverce to ihe 
KW: nor, who ſhall cauſe a Credential to be made out, and the Seal of the Commonwealth ent 
1 affixed thereto, ſhall ſign the ſame, and cauſe it to be delivered to each — which 


"* Credential ſhall be in the words following: . 


VIRGINIA, 60 wit : The Legiſlature of this Commonwealth, on the day of . 
one thouſand ſeven hundred and » having, in purſuance of the Conſtitution for tho fentials; 
United States 17 America, choſen | , Eſquire, a Senator, I, 

being Governor or Chief Magi iftrate of the Commonwealth, do hereby certify the ſame to the Se. 
nate & the We United States. Given under my hand, ond the ſeal of the Commonwealth, this | 
King day of tone thouſand ſeven hundred and 


A like notficafion ſhall be made, and a like Credential ſhall be delivered to Richord 
Hen, Lee, and William Graz en, Eſquires, reſpectively, Who have been choſen Senators 
for this Commonwealth. 


1 1 It. WHEN: EVER the E by virtue of the ſaid Conſtitution, make a 

3 temporary appointment of a Senator, a Cr fin ſhall be prepared with the forms and ſo- 
lemnities aforeſaid, and ſhall be delivered to ſuch temporary Senator, in the words fol- 
lowing : 


4 


5 rs 16 ar : A.B 11 Hh 3 <ha * Was = ly fi a Sener for this Communucalth, In caſe of tem- 


totes, of 0} 2 having died ( reſigned, — 4.9 


+ A +. >.> 


„ bein ng Dole mr or A 07 2 of the Commoncwealth, have 
2 5 gods 1 CO ond with the advice and conſent. of the Pris 51 Council, or Council of State, 


and by virtue of the ſaid Conſtitution, to appoint,” , Eſquire, to be 
and act as a Senator for the Commonwealth, until the next meeting Ul tte Legiſlature thereof. 
Given 10 my, hand, and the fel, 9 the ee. bits „ 5 A A 
one Hue Jeuen ul aud e ng 169 Lethe Yo. 
- ene fos Au l 2 og err: l IP 4 Fe og hn Db 3LI8 ** ng . 1. Hat WEE IE SSL 
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I. DE enadted by the General Aſſembly, That in Shao of the additional ſervices 1 Judg abe 

be 3 to be performed by the Judges of the General Court, as Judges of the Diſtrict per mile. 
Courts, they ſhall receive (Excluſive of their ſalaries eſtabliſhed by 'Law) ST each the ſum of 
fixpence per mile, for travelling to and from the Courts of their Telpettive Circuits. 


11, 'THR"Treiflice Mall helf yearly: advance Wisch W ubs Mid Judges upon the al- ra- J 


lowance hereby made to them, a ſum for travelling: 1. r 4 not” ene EE. rin baten chat, 


POO, to be accounted. for by them ren „ 45 
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: [Paſſed the 2 5th of December, 1788. ] | | 6 1 
I. THEREAS the mdde of conteſting diſputed Elections hath heretofore been found 
to be attended with great mconvenience and delay, Be it enacted by the General 
Aſembly, that any perſon intending to conteſt the Election of any perſon returned to ſerve 
as a Senator or Delegate, from any County, ſhall, within twenty days after the aſſembling Mm 
of the Sheriffs to make a return in the former caſe, or within ten days after the day of x 
Election in the latter, give to the perſon returned to ſerve notice thereof in writing, ang 
moreover ſhall deliver to him at 1 * ſame time, a liſt of thoſe perſons to whoſe votes he = 
hath objection, 'diſtinguiſhing his ſeveral objections againſt the names of the voters; and 
where he hath any other obj ion to the legality of the Election, or the eligibility of the 9 
perſon returned, as aforeſaid, he ſhall, in like manner, give notice thereof, diſtinguiſning 
his particular objections; arid the perſon returned as aforeſaid, ſhall, within hes; * | j 
after receiving luch notice, deliver the like liſts on his part. 


II. WHERE the conteſt is for the office of a Senator, any one or more of the Courts 8 
in the Senatorial Diſt, or where it is for the office of a Delegate, the Court of the = 
County, ſhall, upon the application of either party, appoint five Commiſſioners to take the "i 
depoſitions of ſuch witneſſes as ſhall be produced to them, any three of which ſaid Com- 
miſſioners ſhall be ſufficient for the purpoſe. But no Commiſſioner ſhall act without 1 
having firſt taken, before ſome Juſtice, an oath to act impartialy. Reaſonable notice, in 
writing, of the time and 1 8 of _ ſuch depoſitions, ſhall be n 10 either _ 2" 
to the other. : 8 1 

II. NOTICE in any of the caſes W n as well as the liſts, left with ks . . 
wife, or any other free perſon over the age of twenty-one years, belonging to his family, , 
other than a Negro or Mulatto, or, in caſe of their abſence, then at the dwelling-houſe, 
{hall be deemed ſufficient. The depoſitions ſhall be certified by the C ommiſſioners taking 
the fame, ſealed up and ſent by them to the Clerk of that Ho ufe of which the perſon v was 
returned a Member, without delay,” = bs | 
IV. COMPLAINT ſhall be lodged a againſt a Member within ten days after the merlin ; 

where the conteſted Election ſhall have deen holden at the ſtated ahh 
period, or wichm twenty days after the Election, where ſuch Election ſfial have been holden 
m conſequence of an intermediate vacancy; and the depoſitions. taken as aforeſaid, ſhall be, 
by the Clerk of each Houſe, reſpectively, delivered to the 8 Peaker thereof, to be committed 
wot the petition 'of the party complaining; and ſhall be received and read as evidence Upon 
the hearing thereof ; e however, to the « Exceptions of the oppoſite party. * 
V. N for inet ſhall be iſſued by the Clerks of the 2 County edn up⸗ 
on the application of either party. And the witneſſes ſhall be entitled to the fame allow- 
ance, be . ena be ſubject to the like 9 as witneſſes attending 
as County Courts. | 

þ 


VI. IE any n | thatl FR 4 abe time, at m Election, for Indies of the Ge- 


l Aſſembly, he ſhall forfeit and pay ten pounds, to be recovered, with coſts of ſuit, in 
any Court of Record, by ation of debt, vill FD, or r information,” to the uſe of the 


14 4 | * A 4 


x 420 


rn who all ſue for the e c o 


VII. AND be #t further ee That the — Seng the Eledtion in 40 Coun- 
Kentucky, ſhall; at the 2 1 of any one or more of the Candidates, 
achourn the Election until the next day, although the Electors who appear be not too nume- 


rous to be polled before fun-ſetting, or there be no rain, or riſe of water courſes, 


- AND be it further enusred, That the ſeveral County: Courts en for 
good cauſe to them ſhewn, to remit any penalty incurred by a Freeholder, for not eee 


given his vote at any Election for a * or . according th W. fc 


= 
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IX. SO much of every Act and Acts, as comes within the purview of this Act, ſhall 


7 


be, and the ſame is hereby repealed. 
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An A concerning the Territory ceded by this Commonwealth to the United 


States. 
[Paſſed the zoth of December, 1788.1 „ 
3 8 ; : | | | 5 
* HEREAS the United States in Congreſs aſſembled, did, on the ſeventh day of 


July, in the year of our Lord one thouſand ſeven hundred and eighty-ſix, ſtate 
certain reaſons, ſliewing that a diviſion of the Territory which hath been ceded to the ſaid 
United States by this Commonwealth, into States, in conformity to the terms of Ceſſion, 
ſhould the ſame be adhered to, would be attended with many inconveniences, and did re- 
commend a reviſion of the Act of Ceſſton, ſo far as to empower Congreſs to make ſuch a 
diviſion of the ſaid Territory into diſtinct and republican, States, not more than five, nor 
leſs than three in number, as the ſituation of that Country and future circumſtances might 
require: And the ſaid United States in Congreſs aſſembled, have in an ordinance for the 
government of the Territory North-weſt of the river Ohio, paſſed on the thirteenth of 
July, one thouſand ſeven hundred and eigRty-ſeven, declared the following as one of the 

articles of compact between the original States, and the People and States in the ſaid Terri- 
tory 5 VIZ. 5 | a 
"HAT there ſhall be formed in the ſaid Territory not leſs than three, nor more than froe States, 
and the boundaries of the ſaid States as ſoon as Virginia ſhall alter ber Act of Ceſſion, and 
conſent to the ſame, ſhall become fixed and eſtabliſhed as follows, to wit: The Weſtern State in the 


ſaid Territery, - ſhall be bounded by the Miſſiſippi, the Ohio, and Wabaſh rivers, a. direct line 


dratun from the Wabaſh and Foſt Vincent's due North to the territorial line, between the 
United $'ntes and Canada, and by the ſaid territorial Iine to the Lake of the Wood and Miſſiſ- 


1788. 


Repeali 
epealing 
clauſe. 


* 


F retinble, : 


ſippi The middle State ſtall be bounded by the ſaid direct line, the Wabaſh from Poſt Vincent's 


to the Ohio, 5 the Ohio, by a direct line draton due North from the mouth of the Great Mi- 
ami 70 the. fad. territorial line, und by the ſaid territorial line. The Eaftern State Jhall be bounded 


by the laſt mentioned direct line, the Ohio, Pennſylvania, and the ſaid territorial line. Provi- 


dai however, and it is fiirther underſtood and declared, that the boundari es of theſe three States 


| ſhall be ſubjectꝭ fo far to be altered, that. if Congreſs Mall hereafter find it expedient, they - ſhall 


have authority to form one or two States in that part of the ſaid Territory which hes North of an 
Eaſt and Weſt line, drawn through the Southerly bend or extreme of lake Michegan. And when- 
ever any of the ſaid States ſhall have fixty thouſand free inhabitants therein, ſuch State ſhall be ad- 
mitted by its Delegates into the Congreſs of the Unite! States, on un equal footing with the origi- 
nal States in all reſpects whatſoever, and ſhall be at liberty to form a permanent Conſtitution and 
Nate Government, provided the Conſtitution and Government ſo to be formed ſhall be republican 
and in conformity to the principles contained in theſe articles; and fo far as it can be conſiſtent with 
the general intereſt of the Confederacy, fuch admiſſion ſhall be allowed at an earlier period, and 
when there may be a leſs number of free inhabitants in the State than fixty thoieſand. 


And it is expedient that this Commonwealth do aſſent to the propoſed alteration ſo as to ra- 
tify and confirm the {aid Article of Compact between the original States, and the People 
and States in the ſaid Territory. —— Ae RES 


II. BE it therefore enacted by the General Aſſembly, That the afore-recited Artiele of 
Compact between the original States, and the People and States in the Territory North-weſt 
of Ohio river, be, and the ſame is hereby ratified and confirmed, any thing to the contrary, 
in the deed of Ceſſion of the ſaid Territory by this Commonwealth to the United States, 
notwithſtanding.  _ \ Fer | > . | 8 


, * * * 
41 \ OS . 4 


An article of 

e com 
between os | 
United States 
and the 

& ſtates North 
Weſt of the 
Ohio, ratified 
by this Com- 
monwealrh, 


i * 
* 


States. 


— 


„ In run FOURTEENTH YEAR or THE: COMMONWEALT! H. 


—— ——— 


_— „ „% „ 


General Aſſembly, 
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An AR Fa the ſafe keeping of Priſoners cnnpnriertd A the Authority if 


the United States, into any of the Jails of this Commonwealth. 


[Paſſed the 12th of November, 17897 . 


H 


Jaitors to re- 3 
ceivc priſoners 


of the United 


E. zt + nated by the Cera Aſſembly, That it ſhall be the duty of the Keeper F the 
Jail in every Diſtrict, County, or Corporation within this Commonwealth, to 


begun and held at the 


Capitol, in the City of Richmond, on Mon. 
day, the 19th Day of October, in the Vear 


Penalties on 
them for ne- 
gle of duty. 


Vnited States 
to pay for the 
_uſe of the jail, 
and to ſupport 
priſoncrs com- 
mitted for of- 
fences. 


The Gover- 

nor to convey 

land at Ca 

8 Henry to — hs 
United kung 

NE © 24 


a 


onA Light- 2 
Heuſe; to 
lupport, repair. 
and rebuild it 
when neceſſa- 
TY, 


receive into his cuſtody any priſoner or priſoners, who may be from time to time committed 
to his charge, under the authority of the United States, and to ſafe keep every ſuch priſoner 
or priſoners according to the warrant or precept of commitment, until he ſhall be a 
uh the due courſe of the laws of the United States. 7 


Jt: AND be it further thifted 'That the Keeper of every Jail 0 ; ſhall be ſab} ect 
to the ſame pains and penalties for any negloct. or failure of duty herein, as he would be 
ſubject to, by the laws of this Commonwealth, for a like neglect or failure, in the caſe of 
a 3 committed under the authority of the ſaid laws. 


III. PROVIDED always, 
uſe and keeping of ſuch Jails, at the rate of fifty cents per month, for each prifoner, that 
ſhall under their authority be committed thereto, during the time ſuch priſoner ſhall be 
fr of confined, and MOrearers * fupport ſuch of the laid e as 6 ual be meas 
or ences. | 
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An 4 Abe der the Caddy 5 251˙ Funmen wear, to convey certain 
. Land 20 the U ited States, for, the Purpoſe of building a SD ; 


1 the 1 3th of November, 178g ] 


05 1 E it endet * the Gavel Afemby, 1 hat it ſhall and may: be! lawfal for the: o- 
D vernor of this Commonwealth, and he is hereby fully authoriſed, for and in be- 


15 of this Commonwealth, by proper deeds and inſtruments in writing, under his hand 


and the Seal of this Commonwealth, to convey, transfer, aſſign, and make over unto the 


United States in Congreſs aſſembled, for the ule of the Taid United States, all intereſt in, 


and right and title to, as well all che juriſdiction which this Commonwealth pofſeffes, "over 
ſo muek of the public laiids, net exceeding two acres, ſttunte, lying and deine n in the Coun 


of Princeſs Anne, at a place commonly called the head land of Cape Henry, as ſhalt be fi 100 | 
ficient to erect a Light-Houſe, ſubject to the terms and conditions following; that is to 


ſay, that a Light-Houle ſhall be erected upon the ſaid land, and that all charges and ex- 

nces of building, and re-building, when neceſſary, and keeping in good repair, the ſaid 
15 ght-Houſe, together with the ſalaries, wages or hire of the perſon or perſons appointed 
by the Preſident of the United States for the ſuperintendance and care of the lame, and all 


3 


That the United States do pay or e to be paid. for the | 


METRE. ny 
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the neceflary ſupplies, 
; = 8 of the United States: If a Light-houſe ſhall not be erected within the 
f ſeven years, 
IT * in Congreſs aſſembled, or if at any time thereafter, the ſaid Light- 
houſe, ſhall be ſuffered to fall into decay, or be rendered uſeleſs, as to the purpoſes for 
which it is to be erected, and ſo continue for the aforeſaid period of ſeven years, then and 
in thoſe caſes, the property in the ſoil and juriſdiction, over the territory hereby directed 
to bè veſted in the United States in Congreſs aſſembled, ſhall revert to this Commonwealth, 
and be conſidered as the property, and ſubject to t! 
ner, as if this Act had never been made. 


II. PROVIDED, That nothing in this Act contained, ſhall be conſtrued to affect the 
right of this State to any materials heretofore placed at or near Cape Henry, for the purpoſe 
of erecting a Light-houſe ; and that the Citizens of this Commonwealth ſhall not, in con- 
ſequence of this Ceſſion, be debarred from the privileges they now enjoy, of hauling their 
"x  ſeines and fiſhing on the ſhores of the ſaid land fo ceded by this Act, to the United States, 
for the purpoſe of building a Light-houſe. TE 
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An Aci concerning Homicide by Misfortune, 
_ [Paſſed the t8th of November, 1789. 


f DE it enacted by the General Aſſembly, That in caſe it be found by the Country, that any 
D man by misfortune, or in! his own defence, or in other manner without felony, did 
kill another, he ſhall be acquitted. Rea 6 442 


FP" . ME” ? " FIT 


XLIV. 


8 | TP 


* 


— 
8 


F 
An Act allowing a Bill of Exceptions to be Sealed, 


[Paſſed the 18th of November, 1789. 


= - E it enatted by the General Aſembly, That when one impleaded before any Court, and 
in any cauſe, where Appeal, Writ of Error, or Superſedeas lies to a higher Court, 
it, and he that alledgeth the Exception, do write the ſame Exception, and require that the 


preſent ſhall fo do; and if ſuch higher Court upon complaint made of the ſaid Juſtices, 
cauſe the Record to come before them, and the ſame Exception be not found in the roll, 
and the Plaintiff ſhew the Exception written, with the ſeals of the Juſtices put to it, the 
Juſtices ſhall be commanded, that they appear at a certain day, either to confeſs or deny 
their ſeals; and if the Juſtices cannot deny their ſeals, they ſhall proceed to judgment ac- 


cording to the ſame Exception, as it ought to be allowed or difallowed. * 
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An Af againſt 
Money or Goods in other Mens Names. 
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|. [Paſſed the 18th of November, 1789.1 
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HEREAS many evil diſpoſed perſons, have falſely and deceitfully contrived, de- 
viſed and imagined Privy Tokens and Counterfeit Letters in other mens names, 
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after the Ceſſion of the ſaid two acres of land, by this Commonwealth 


ie juriſdiction of the ſame, in like man- 


with which a Light-houſe ought to be furniſhed, ſhall be defrayed 


1 


: 
1789, 


— WJ/ 


If not built 
within ſeven 
years, or ren- 
dered uſeleſs 
for the ſame 
period, the 
land to revert. 
to the Com- 
monwealth. 


* 


The right of 
the ſtate to 
certain mate- 
rials ly ing 
thereon, and 
of its citizens 
to fiſh on the 
ſhores thereof, 
not to be af - 
fected. 


Any perſon 
killing another 
without felo. 
nv, to be ae 


-quitted, 


Bills of excep⸗ 


tions to be 


doth alledge an Exception, praying that the Juſtices will allow it, if they will not allow 


. 
. 
* 


hed 


| unto divers perſons, their ſpecial friends and acquaintances, for the obtaining of money, 
CCC Vir! 8134/0 


ſealed. 


Juſtices will put their ſeals in teſtimony thereof, the Juſtices, or the greater part of them 


If exceptions 
be omitted in 
the record, 
Juſtices to be 
ſummoned to 
confeſs or de- 
ny their ſeals. 


thoſe who counterfeit Letters or Privy Tokens, to receive 
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WY mod and chattels of the ſame perſons, their friends and acquaintances, by colour whereof 
the ſaid evil diſpoſed perſons, have deceitfully and - unlawfully obtained and gotten great 
8  - ſubſtance of money, goods and chattels into their hands and poſſeſſion, contrary to right. 
Aug pern II. BE it enadted by the General Aſembiy, That if any perſon or perſons, ſhall falſely  * 
8 and deceitfully obtain or get into his or their hands or poſſeſſion, any money, goods or *t 
or goods by. Chattels of any other perſon or perſons, by colour and means of any ſuch falſe Token, or 30 
_—_ — Counterfeit Letter, made in any other man's name as is aforeſaid, every ſuch perſon and 
ſoned and ſet perſons fo offending, and being thereof lawfully convicted in the Court of the Diſtrict, in 
* he pi. vyhich ſuch offence ſhall have been committed, ſhall have and ſuffer ſuch correction and pu- . 
niſhment, by impriſonment of his body, without bail or ny "hy for any ſpace, not A 
- exceeding one year, and ſetting upon the pillory, as ſhall be unto him, or them, limited, ad- 9 

Judged or appointed by the ſaid Court. RH | Totes e 5 ; 
Perfo-injus III. SAVING to the party grieved by ſuch deceit, ſuch remedy by way of action or.. 
Lab nor to Otherwiſe, of and for the ſame money, goods and chattels fo obtained, as he might hays 4 
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by ation. had, if this Act had never been made; any thing in the fame contained to the contrary, 1 
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”\ An Ad againſt tbe embexzling of Records, | 
- {Paſſed the 29th of November, 1789.) 


Felony to te! DE 77 enacted by the General Aſembly, That if any Record, or parcel of the fame, * 
1 Writ, Return, Panel, Proceſs, or Warrant of Attorney, in any Court within 3 
record, writ, this Commonwealth be willingly ſtolen; taken away, withdrawn, or avoided, by any Clerk, 2 
On. or by any other perſon, becauſe whereof, any judgment ſhall be reverſed, ſuch ſtealer, ta- 

5 judgment hall Ker away, withdrawer, or avoider, their procurers, counſellors and abettors, being there- 

BH of indicted, and duly convicted, by their own confeſſion, or by inqueſt to be taken of law- 


ful men, ſhall be judged for Felons, and ſhall incur the pain of felony. 
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ing, or Mare; ninthly, or for the felonious breaking of any Dwelling- houſe by day, and 
taking = of any goods or chattels, being in any Dwelling-hauſe, the. owner or arfy per- 
ſon being therein and put in fear. % ᷑ PRFↄ eve bf | 

S | F208" 7 ade Yo flir ls r | | yer 
or in the - II. THE Benefit of Clergy ſhall not be allowed to principals in the ſecond degree, in 

| C exif] aiotine3onpo bas 3H0t ur ett nant iy Lol # 

In chat l-. III. „g Thall notibe-aowad to acce ies bak : the factʒ firſt, in Murder; ſecondly, or 

3 Burglary ; thirdly, or Arſon at common Law fourthly, or for the wilful burning of any 
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Court-houſe, vx County, or Public Priſon, or of the Office of the Clerk of any Court allowed to ac- 


within this Commonwealth ; fifthly, or for the robbing of any perſon or perſons in their 3 ore 


IV. IT ſhall be allowed to principals and acceſſaries in all offences which would other- When allow: 


wits be without Clergy, whether the ſame be newly created by any Act of the General Aſ- prefily taken 


away by Act 
ds of & Aſembly. 


K 


ſome Act of Aſſembly. 


V. IT ſhall not be allowed to any perſon more than once, except in the following caſe, Bow often. .. 
that is to ſay : Whenſoever any perſon ſhall have been admitted to the Benefit of Clergy, | 
ſuch admiſſion ſhall not operate as a pardon. or diſcharge for other offences of a Clergyable 
nature, committed by him before that admiſſion to the Benefit of Clergy, but he ſhall be 
Again allowed the Benefit of Clergy for every other offence of a Clergyable nature commit- 
ted by him before that admiſſion to the Benefit of Clergy, and ſhall be burned in the hand 


% 


for every ſuch offence. 0 


VI. BUT if any perſon who ſhall have been once admitted to the Benefit of Clergy, 
ſhall before that admiſſion have committed any offence, in which the Benefit of Clergy is 
15 not allowed by Law, or ſhall after that admiſſion commit any offence in which the Benefit 
38 of Clergy is even allowed by Law, he ſhall ſuffer death without the Benefit of Clergy. 


VII. AF EMALE ſhall in all caſes receive the ſame judgment, and ſtand in tlie ſame 66 pam war wang 
condition with reſpect to the Benefit of Clergy, as a Male. | "like manner 


VIII. A SLAVE {hall in all caſes receive the ſame judgment, and ſtand in the ſame And, faves 


free Negroes 


condition, with reſpett to the Benefit of Clergy, as a free Negro or Mulatto. or Mulattoes. 
IX. NOTHING in this Act contained, ſhall be conſtrued to take away the Benefit of Not taken 


away by this 


Clergy, from any offence, in which it is now allowed by any Act of the General Aſſembly, aa; when 


or to allow it in any offence, from which it is now expreſsly taken away, by any Act of the — = 


General Aſſemblyr. 85 other, or al- 
e lowed, when 
1 3 1 | | | =D 3 3 5 : 3 expreſsly ta- 
| | : „„ ken away. ä 
| G4 3&1 AP; XLVIII. . 3 
An Ad againſt ſuch as ſhall procure or commit wilful Perjury, and againſt 
5 N Embracery, © e 

* ä ; i 

| a [Paſſed the iſt of December, 1189.] : | 3 


I. - DE. enafted by the General Aſembly, That all and every perſon and perſons who guborners of 

| ; ſhall unlawfully and corruptly procure any witneſs or witneſſes by letters, rewards, e e how 
promiſes, or by any other ſiniſter and unlawful labour or means whatſoever, to commit 
any wilful and corrupt Perjury in any matter or cauſe whatſoever, now depending, or 

which hereafter ſhall depend in ſuit and variance by any writ, action, bill, complaint, or 
information in any wiſe touching or concerning any lands, tenements, or hereditaments, or 
any goods, chattels, debts or damages in any of the Courts of this Commonwealth; or 
ſhall likewiſe unlawfully and corruptly procure or fuborn any witneſs or witneſſes which 
ſhall be ſworn to teſtify in perpetuam rei memoriam, or any criminal proſecution; or in any ö 
examination or controverſy before a Juſtice or Juſtices of the Peace, or before. any Com- 
miſſioners appointed to take .depofitions, that then every ſuch offender or offenders, ſhall 
for his, her, or their faid offence, being thereof lawfully convicted, be adjudged to pay, a 
fine not exceeding two hundred pounds, and to ſuffer impriſonment for the ſpace of one 
„ dd ⁰¶ 
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II. AND be it further enacted, That if any perſon or perſons, either by the ſubor- Persons guilty 
nation, unlawful procurement, ſiniſter perſuaſion,” or means of any other, or by their own ben nies, 
a(t, conſent or agreement, wilfully and corruptly commit any männer of wilful Ferjury 


6 
P 


S2 In Tax FOURTEENTH YEAR ö or Tus COMMONWEALTH. 
rr en 
"= by his or their depoſition in any of the Courts of this Commonwealth, or before any Juſ- 
| tice or Juſtices of the Peace, or before any Commiſſioners appointed to take depoſitions, or 
being examined in perpetuam rei memoriam, that then every perſon and perſons ſo offending, 
and being thereof duly convicted, ſhall for his or their ſaid offence be adjudged to pay a 
fine not exceeding one hundred pounds, and to ſuffer impriſonment by the ſpace of ſix 
theircaths not months without bail or mainprize, and the oath of ſuch perſon or perſons ſo offending in 
any of the caſes of perjury or ſubornation of perjury in this act mentioned, from thence- 


forth ſhall not be received in any Court within this Commonwealth, until ſuch time as the 
judgment given againſt ſuch perſon or perſons ſhall be reverfed. 


* | e | 
1 7 4 E- IF any Juror upon any Inqueſt whatſoever ſhall take any thing by himſelf, or 
any thing for another to give his verdict, and ſhall be thereof convicted, ſuch Juror ſhall not thereafter 
giving Wyre put on any Jury, and ſhall pay ten times as much, as he ſhall have taken; where- 
of one half ſhall go to him, who will fue for the ſame, and the other half to the Common- 
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An AF to Pride againſt the Appropriation of Money by Reſolution of the 
gs Two Houſes of Aſſembly. _ 


[Paſſed the 3d of December, 1989-] 


Preamble. I. HERE As in the paſſing of thoſe Legiſlative Acts, which are known under the 
_ name of Laws as diſtinguiſhed from other Acts, which are commonly called 


that deliberation which the matter of Laws generally requires; and it hath been the prac- 


tice of the General Aſſembly, to grant large ſums of money by Reſolutions, which are con- 
firmed on a ſingle reading: 


 folution, un- uſe whatſoever by a Reſolution only, except where, by ſome previous Law, a ſam of money 
— ſhall have been appropriated, and by ſuch Reſolution, the whole or a part thereof may be 


. particularly applied, in purſuance of the ſaid Law. 5 
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| An Af for the Ceſſion of: Ten M. iles $ quare, or any leſſer Quantity of Territory 
within this State, to the United States, in Congreſs aſſembled, for the 


g 3 permanent Seat of the General Government. 
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. | | [Paſſed the 3d of December, 1789.] 


Preamble. I. HEREAS the equal and common benefits reſulting from the adminiſtration of 
: the general Government will be beſt diffuſed, and its operations become more 
prompt and certain, by eſtabliſhing ſuch a ſituation for the Seat of the ſaid Government, 

as will be moſt central and convenient to the Citizens of the United States at large, having 


Ocean, through the Cheſapeake bay, as to the moſt direct and ready communication with our 
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a ſituation combining all the conſiderations and advantages before recited, may be had on 
healthy and ſalubrious in climate, and abounding in all the neceſſaries and conveniencies of 


States of Pennſylvania, Maryland and Virginia may participate in ſuch location: 


EG IV. EVERY Embracer who ſhall procure any juror to take gain or profit, ſhall be 
w puniſhed, N "SF . . . 8. 
[OP puniſhed by fine not exceeding two hundred pounds, and impriſonment not exceeding one 


- _ Reſolutions, certain forms and ſolemnities have been eſtabliſhed for the purpoſe of obtaining 


Omen? w II. BE it enacted by the General Aſſembly, That no ſum of money ſhall be voted for any $ 


regard as well to population, extent of territory, and a free navigation to the Atlantic 
Fellow-Citizens in the Weſtern Frontier: And whereas it appears to this Aſſembly, that 
the banks of the river;Patowmack, above tide water, in a country rich and fertile in ſoil, 


life, where in a location of ten miles ſquare, if the wiſdom of Congreſs ſhall ſo direct, the 
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II. BE it therefore tnatted by the General cAfſembly, That a tract of country, not exceed- 
ing ten miles ſquare, or any lefſer quantity, to be located within the limits of this State, 
and in any part thereof as Congreſs may by Law direct, ſhall be, and the ſame is hereb: 
for ever ceded and relinquiſhed to the Congreſs and Government of the United States, in 
full and abſolute right, and excluſive juriſdiction as well of ſoil, as of perſons, reſiding or 
to reſide thereon, purſuant to the tenor and effect of the eighth ſection of the firſt article 
of the Conſtitution of Government of the United States. 5 
HI. PROVIDED: That nothing herein contained, ſhall be conſtrued to veſt in the 
United States, any right of property in the ſoil, or to affect the rights of individuals there- 
in, otherwiſe than the ſame {hall or may be transferred by ſuch individuals to the 
United States. | | | 


IV. AND provided alſo, That the juriſdiction of the Laws of this Commonwealth, over 
the perſons andproperty-of individuals reſiding within the limits of the Ceſſion aforeſaid, ſhall 
not ceaſe or determine, until Congreſs, having accepted the ſaid Ceſſion, ſhall by Law pro- 
vide for the Government thereof, under their juriſdiction, in manner provided by the arti- 


cle of the Conſtitution before recited. | 


An Af for the Relief of Creditors againſt fraudulent Dewviſes: 
| [Paſſed the iyth of December, 1789. 


Cl 


1. VN FHEREAS it is not reaſonable or juſt, that by the practice or contrivance of any 


theleſs it hath often ſo happened, that where, ſeveral perſons, having by Bonds or other 
Specialties bound themſelves and their Heirs, have afterwards died, ſeized in fee-fimple of, 
and in Meſſuages, Lands, Tenements, and Hereditaments, or having power or authorit 


in ſuch manner as ſuch Creditors have loſt their ſaid debts: 
for the maintenance of juſt and upright dealing; 


 Forrremedying of which, and 


II. BEiit enacted by the Genera! Aſſembly, That all Wills and Teſtaments, limitations, diſpoſi- 
tions or appointments, of, or concerning any Meſſuages, Lands, Tenements or Hereditaments, 
or of any rent, profit, term or charge out of the fame, whereof any perſon or perſons, at 
the time of his, her, or their deceaſe, {hall be ſeized in fee -ſimple in poſſeſſion, reverſion; 
or remainder, or have power to diſpoſe of the ſame by his, her, or their laſt Wills or Teſ- 
taments, ſhall be deemed and taken (only as againſt ſuch Ereditor or Creditors as aforeſaid, 
his, her and their Heirs, Succeſſors, Executors, Adminiſtrators and Aſſigns, and every of 


fect ; any pretence, colour, feign 


| or preſumed conſideration; or any other matter or thing 
to the contrary, notwithſtanding. 6 2} | 


III. AND for the means that ſuch Creditors may be enabled to recover their ſaid debts, 
Be it further enacted, that in the caſes beforementioned, every ſuch Creditor ſhall and may 
have and maintain, his, her and their action, and actions of debt, upon his, her; and 


Obligors, and ſuch Deviſee and Deviſees, jointly by virtue of this Act; arid ſuch Deviſee 
or Deviſees ſhall be liable and chargeable for a falſe plea by him or them pleaded, in the 
ſame manner as any Heir ſhould have been for any falſe plea by him pleaded, or for not 
confeſſing the Lands or Tenements to him deſcended. og ona ore e 5 


IV. PROVIDED always, und be it enacted by the authority aforeſaid, That where there 
hath been, or ſhall be any limitation or appointment, deviſe or diſpoſition, of, or con- 
cerning any Meſſuages, Lands, Tenements or Hereditaments, for the raiſing or payment of 
any real and juſt debt or debts, or any portion or portions, ſuin or ſums of money, for any 
child or children of any perſon, other than the Heir at Law, according to, or in purſuance 
of any marriage contract or agreement in writing, Bona fide made before ſuch marriage, the 


* 


PDebtors, their Creditors ſhould be defrauded of their juſt debts, and never- 


their ſaid Bonds and Specialties, againſt the Heir. and Heirs at Law of ſuch Obligor or 


S. 
1789. 
—— 
Tract of coun« 
try within 
this ſtate ceded 


to the United 


States for the 


ſeat of the ge- 


neral Govern- 
ment. 


Reſcrvation of 
the rights of 
individuals to 
the ſoil, 


When the jus 
riſdiction of 
the laws of this 
Common- 
wealth over 
the ſame ſhall 
ceaſe, 


Preainbls, 


to diſpoſe of, or charge the ſame by their Wills or Teſtaments, have to the defrauding of 
ſuch their Creditors by their laſt Wills or Teſtaments deviſed the ſame, or diſpoſed thereof 


Deviſes of 
lands, &c. void. 
as to creditors; 


them) to be fraudulent, and clearly, abſolutely and utterly void, fruſtrate and of none ef- 


Who may ſue 


* heirs and de- 


viſees Jointly; 


Exception of 
deviſes, &c; 

to pay Juſt 
debts, or por- 
tions in purſu- 
ance of any 
marriage cons 
tract. 
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SO * and every of them ſhall be in-full force ; and the * Meſſuages ids, Tenements 
„ e 0b ſhall and may be holden and enjoyed by every Pack: erſon or perſons, 
= his, her, and thar Heirs, Executors, Adminiftrators, and Aſſigns, for whom the ſaid limi- 
8 tation, app intment, deviſe or diſpoſition was made, and by his, her, and their Truſtee or 
Truſtees, his, her, and their Heirs, Executors, Adminiſtrators, and Aſſi gns, for ſuch eſ- Y 
tate or intereſt as ſhall be ſo limited-or a pointed, deviſed or diſpoſed, _ ſuch debt or b 
debts, portion or portions, ſhall be raiſed, | paid and Ine: any thing in this Act con- i 
tained to the contrary, notwithſtanding. 
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V. AND whereas ſeveral perſons being Heirs at Law, to avoid the ayment of ſuch 
Juſt debts, as in regard of the ands, Tenements, and Hereditaments, de tet: cending to them, 4 
they have by law been liable to pay, have ſold, aliened, or made over ſuch Lands, Tene- 15 
ments, or Hereditaments, before any proceſs was or could be iſſued out againſt them: 


Mr VI. BE it further enacted, That i in all cafes where any Heir at Law ſhall be liable to pay the | 
»n{werable debt of his Anceſtor in regard of any Lands, Tenements, or Hereditaments, deſcending to 
where hu him, and ſhall fell, aliene or make over the fame, before any action brought, or proceſs ſued 1 
defcended. out againſt him, ſuch Heir at Law ſhall be anſwerable for ſuch debt or debts, in an action V 
a or actions of debt, to the value of the ſaid Land ſo by him ſold, aliened, or made over; 
in which caſes all Creditors ſhall be preferred, as in actions againſt Executors and Admini- 
ſtrators, and ſuch Execution ſhall be taken out upon any judgment or judgthents ſo obtain-— 
ed againſt ſuch Heir, to the value of the ſaid Land, as if the ſame were his own proper % 
debt or debts, ſaving that Me Lands, Tenements, and Finnen bona fide aliened before b 
the action brought, "ſhall not be liable to ſuch Execution. 1 


Ude may VII. PROVIDED akvays, and be it further enacted, That where any TOO of debt TOR 
L 1 on any ſpecialty is brought againſt any Heir, he may plead rens per diſeent at the time of 3 
the original writ brought, or the bill filed againſt him, any thing herein contained, to the o 

contrary notwithſtanding ; and the Plaintiff in ſuch action may reply that he had Lands, = 
Tenements, or Hereditaments from his Anceſtor before the original writ brought, or bill 3 

| bd of 8 filed; and if upon iſſue joined thereupon, it be found for the Plaintiff, the Jury ſhall en- 4 
Lalue of te quire of the value of the Lands, Tenements or Hereditaments ſo deſcended, and thereupon 1 
_ __ a, voy ſhall be given, and Execution ſhall be awarded as aforeſaid ; but if Judgment 1 
eee E be given againſt ſuch Heir by confeſſion of the action, without confeſling the aſſets deſ- 2 


Ne chere u ORD * upon demurrer or 21 dicit, it ſhall be for the debt and damages, without any 
judgment by vvrit to enquire of the Lands, Tenements, or Hereditaments, ſo deſcended. ja 


"T8 confeſhon, or 
* bil dicit. 


Deviſees liable VIII. PROVIDED alſo, and be it further enaBhed, That all and every deviſee and deviſces 
cate of a ena. Made liable by this Act, ſhall be liable and chargeable in the ſame manner as the Heir at 
kon ef he Law by force of this Act, notwithſtanding the Lands, Tenements and Hereditaments to 
** wem deviſed, ſhall be aliened before the action brought. 


3 
3 
— 0 IE 8 Hou iS 


4 <4 — 
x. #%. 2 ads} hr 


* 
=. 
7 
/ 

5 4 


** — — * 1 — — 8 * » WA 2 A... i PF — * 
: ** * 


— ——— — ED O92 — _Y — 2 —— 


0 H A P. LII. 


An Act concerning . 
[Paſſed the 17 of December, 1789. 


E it enaBted by the General Aſembly, That it ſhall and may be lawful for all M er- 
hop ery chants, and T raders, and others FN to end any controverſy, ſuit or quarrel, 
a rule of avy for which there is no other remedy but by perſonal action or ſuit in equity, by arbitration, 
dl. to agree, that their ſubmiſſion of the ſuit to the award or umpirage of any perſon or perſons 
ſhould be made a rule of any Court of Record which the parties thall chooſe, and to inſert 
ſuch their agreement in their ſubmiſſion or the condition f the bond or promiſe, whereby 
they oblige themſelves, reſpecti 


A cubmion I. 


vely, to ſubmit to the award or umpirage of any perſon cr 

Kc os ; which agreement being ſo made and inſerted in their ſubmiſſion or promiſe, or 
condition of their reſpective bonds, ſhall or may, upon producing an affidavit thereof made 
by the witneſſes thereunto, or any one of them, in the Court of which the ſame is agreed 
to be made a rule, and reading and filing the ſaid affidavit in Court, be entered in the pro- 
*ecdings of fuch Court, and a rule ſhall be made thereupon by the ſaid Court, that the 
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partzes ſhall ſubmit to and finally- be conchuded by the arbitration or umpirage, which ſhall 
* — them by the arbitration or umpire purſuant to ſuch ſubmiſſion. 


II. AND the award made in purſuance of ſuch ſubmiſſion may be entered up as the 
judgment or decree of the Court, and the ſame execution or proceſs may Hae thereupon as 
on other judgments or decrees, and the Court ſhall not invalidate fuch award, arbitrament, 
or umpirage, unleſs it be made appear to ſuch Court, that ſuch award, arbitrament, or um- 
pirage was procured by corruption or other undue means. or that there was evident parti- 
ality or miſbehaviour in the arbitrators or umpires, or any of them. And any award, 
arbitrament, or umpirage procured by corruption or other undue means, -or where there 
ſhall have been ſuch evident partiality or miſbehaviour as aforeſaid, ſhall be deemed and 
judged void and of none effect, and accordingly ſet aſide by che Court in which the ſubmiſſi- 
on ſhall be made, ſo as complaint of ſuch corruption or undue means, or evident partiality 
or miſbehaviour as aforeſaid, be made before the end of the ſecond Court of quarter Sel- 
ſions in the caſe of a County Court, or at the end of the ſecond term of any other Court 
next after ſuch award, arbitrament, or umpirage be made and returned to ſuch Court. 


III. PROV. IDED nevertheleſs, That nothing herein contained, ſhall be conſtrued to 
take away from Courts of Equity their power over awards, arbitraments, or umpirages. 
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Ae Aci concerning the Ereftion of the Diſirif of Kentucky into an Inde- 
pendent State, rr 2 


[Paſſed the 18th of December, 1789. ] 


I. XX JHEREAS it is repreſented to this preſent General Aſſembly, that the Act of 
Y laſt Seſſion, intituled, An AF concerning the Erecticn of the Diſtrict of Ken- 
tucky into an Independent State, which contains terms materially different from thoſe of 
the Act of Octoler Seſſion, one thouſand feven hundred and eighty-five, are found incom- 
patible with the real views of this Commonwealth, as well as injurious to the good people 
of the faid Diſtrict: os ; : | 


BE it nated by the General Aſſembly, That in the month of May next, on the reſpective 


Court days of the Counties within the ſaid Diſtrict, and at the reſpective places of holding 


Courts therein, Repreſentatives to continue in . e for one year, and to compoſe 
a Convention with the Powers, and for the purpoſes herein after mentioned, ſhall be elected 
by the free male inhabitants of each County above the age of twenty-one years, in like 


manner as Delegates to the General Aſſembly have been elected within ſaid Diſtrict, in the 


ortions following: In the County of Jeferſon ſhall be elected five Repreſentatives; 
in the County of Nelſon five Repreſentatives; in the County of Mercer five Repreſentatives; 


Judgment of 


the power ok 


1789. 
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Not to affe& 
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ty over awards 
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, 
Qualification 
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in the County of Lincoln five Repreſentatives; in the County of Madiſon five Repreſenta- . 


tives; in the County of Fayette five Repreſentatives; in the County of Woodford five Re- 


preſentatives; in the County of Bourbon five Repreſentatives, and in the County of Maſon 


five Repreſentatives: Provided, that no free male inhabitant above the age of twenty-one 
years ſhall vote in any other County, except that in which he reſides, and that no perſon 


mall be capable of being elected, unleſs. he has been a reſident within the ſaid Diſtrict at 
leaſt one year. : | 


II. THAT full opportunity may be given to the good 8 of exerciſing their right 
of ſuffrage on an occaſion ſo intereſting to them, each of the Officers holding ſuch Elec- 
tions, ſhall continue the ſame from day to day, paſſing over Sunday, for five days inclu- 
ding the firſt day, and ſhall cauſe this Act to be read on each day immediately preceding 
the opening of the Election, at the door of the Court-houſe, or other convenient place. 
Each of the ſaid O fficers ſhall deliver to each perſon duly elected a Repreſentative, a certifi- 
cate of his Election, and ſhall tranſmit a general return to the Clerk of the Supreme Court, 
to be by him laid before the Convention. 54> OR Ons 5 Ne 


III. FOR every neglect of any of the duties hereby enjoined on ſuch Officer, he ſhall forfeit 


one hundred pounds, to be recovered by action of debt, by any perſon ſuing for the ſame. 
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poſed ſtate & 
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wealth. ; 
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this Common- 
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- Rightstolands 
derived from 
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How lands of 


non-· re ſident 


proprietors are 


to be taxed, 


for neglect of 
cultivation. 


of members 
neceſſary to 
oceed to bu- 
neſs, and to 
determine the 
queſtion con- 
cerning the e- 


1 


Boundary be- | 


ſeveral e 


derived from the Laws of Virginia, prior to ſuch ſeparation, ſhall remain valid and ſecure - ” 


hen forfeited 


and no longer; thereafter the reſidue of all Lands remaining within the limits of 


What number . 


1 ts Tur | FOURTEEN'" TH: YEAR OF THE | COMMONWEALTH. 1 
a 5 f 
ebe. IV. THE faid 1 hall be held at Danville on FE il day of e 1 
non to orter- next, and ſhall and may proceed, after chooſing a Preſident and other proper Officers, and 1 
expediency of ſettling the proper rules of proceeding, to 99. wn and determine wor it be ent = 
3 for, and the will of. the Ker people of the ſaid Diſtrict, that the fariie be 1 . into an M0 
wy Independent State, on the terms and conditions following: 1 
certain 3 bh ; 


V. Fi THAT the Boundary between tlie propoſed State . 7 irginia, ſhall remain 
the ſame as at preſent ſeparates the Diſtrict from the reſidue of this Commonwealth. 


VI. $econd---THAT the propoſed State ſhall take upon itſelf a juſt proportion of the 
debt of the United States, and the payment of all the Certificates granted on account of the 


xpeditions carried on from the Kentucky Diſtrict againſt the ee ande the firſt 
day of 3 one thouſand ſeven hundred and ei ighty- five. 6 


VII. 7 bird---THAT all private rights and 
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Ntereſts of Lands — 50 the cata Di rick, 4 


under the Laws of the . State, and ſhall be determined by the Laws now exiſting | * 
in this State. 1 


VII. Fourth THAT the Lands ki the reer State of non-reſident | proprie- - 
tors, ſhall not in any caſe be taxed higher than the Lands of reſidents, at any time prior H9 
to the admiſſion of the propoſed State to a vote by its Delegates in Congreſs, where ſucN 1 
non-reſidents reſide out of the United States; nor at any time either before or after ſuch 
admiſſion, where ſuch non-reſidents reſide within this Commonwealth, within which this 
ſtipulation ſhall be reciprocal; or where ſuch non-reſidents reſide within any other of the 
United States, which ſhall declare the ſame to be reciprocal within its limits; nor ſhall a 
neglect of cultivation or ent of any Land within either the propoſed State or this 
Commonwealth, belonging to non- reſidents, citizens of the other, ſubject ſuch non- reſi- 
dents to forfeiture or other penalty within the term of fix years, after the inen of the 
ſaid State into the F cederal Union. 


IX. Fifth---THAT no grant of Land or Land Warrant to be ied by the propoſed 
State, ſhall interfere with afry Warrant heretofore iſſued from the Land-Office of Virginia, 
which ſhall be located on Land within ſaid Diſtrict now liable thereto, on or before the 
firſt day of September one thouſand ſeven hundred and ninety-one. 


X. Sixth THAT the unlocated Lands within the ſaid Diſtrict, which ſtand appro- - | 
riated to individuats;-of defcription of individuals, by the Laws of this Commonwealth, | 
or military or other ſervices, . ſhall be exempt from the diſpoſition of the propoſed: State, 1 

and ſhall remain ſubject to be diſpoſed of by the Commonwealth of Virginia, according to ; 

ſuch appropriation, until the firſt day of May, one thouſand ſeven hundred and ninety- two, 

e ſaid 

Diſtrict, ſhall be ſubject to the diſpoſition of the propoſed State. x: 


XI. N -TH AT the uſe and navigation of the river Ohio, ſo far as the Territory - 
of the propoſed State, or the Territory which ſhall remain within the limits of this Com- 
monwealth lies thereon,” ſhall be free and common to the Citizens of the United States, 
and the reſpective Juriſdictions of this Commonwealth, and of the propoſed State, on the 
river as aforeſaid, ſhall be concurrent only with the States which may poſſeſs the oppoſite 
ſhores of the ſaid river. | 


XII. E- 2575 THAT! in | caſe any 8 or diſpute ſhall at any time ariſe FEW | 
the 8 of Virginia and the ſaid Diſtrict, after it ſhall be an Independent State, 
concerning the meaning or execution of the foregoing articles, the ſame ſhall be determined 
by fix Commiſſioners, of whom two ſhall be choſen by « each of the parties, and the remain- 
der by 17 Commiſſioners ſo firſt appointed. 


XIII. " PROYV IDED however, That five eber aſſembled, mall be a ſufficient num- 
ber Wi adjourn from to day to day, and to iſſue writs for ſupplying vacancies which may 
rom deaths, reſignations, or refuſals to act; a majority of the whole ſhall be a 

fa Gent number to chooſe a Preſident, ſettle the proper-rules of proceeding, authoriſe any 
number to ſummon a Convention during a receſs, and to act in all other inſtances where 
a greater 3 is not exprelofy 0 ed. Two thirds of the whole ſhall be a n 
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the neceſſary 


Commonwealth in Congreſs 
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number to determine on the expediency of forming the ſaid Diſtri& into an Independent 


State, on the aforeſaid terms and conditions, Provided that a majority of the whole num- 
ber to be elected concur therein. | 


XIV. AND be it further enafted, That if the faid Convention ſhall approve of the 
erection of the ſaid Diſtrict into an Independent State on the foregoing terms and canditi- 
ons, they ſhall and may proceed to fix a day, poſterior to the firſt day of November, one 
thouſand ſeven hundred and ninety-one, on which the authority of this Commonwealth, 
and of its Laws under the exceptions aforeſaid, ſhall ceaſe and determine forever over the 
propoſed State, and the {aid Articles become a ſolemn Compact mutyally binding on the 


parties, and unalterable by either without the conſent of the other, 


XV. PROVIDED however, That prior to the firſt day of November, one thouſand ſe- 
ven hundred and ninety-one, the General Government of the United States ſhall aſſent to 
the erection of the ſaid Diſtrict into an Independent State, ſhall releaſe this Commonwealth 


from all its Federal obligations ariſing from the faid Diſtrict, as being part thereof, and 
ſhall agree that the propoſed State ſhall immediately after the day to be fixed as aforeſaid, 


poſterior to the firſt day of November, one thouſand ſeven hundred and ninety-one, or at 

tome convenient time future thereto, bc admitted into the Fœderal Union. 3 
XVI. AND to the end that no period of ww may happen to the good people of the 

propoſed State, it is to be underſtood that the ſaid Convention ſhall have authority to take 


time prior to the day fixed for the determination of the authority of this Commonwealth, 


and of its Laws over faid Diſtrict, and poſterior to the firſt day of November, one thouſand 
ſeven hundred and ninety-one, aforeſaid, with full 


wer and authority to frame and eſta- 
bliſh a Fundamental Conſtitution of Government. for the propoſed State, and to declare 
what Laws ſhall be in force therein, until the ſame ſhall be abrogated or altered by the Le- 


 giſlative authority acting under the Conſtitution fo to be framed and eſtabliſhed. 


XVII. AN D be it further enacted, That the Electors in going to, continuing at;- and 


returning from an election of Members to the faid Convention, thall be entitled to the ſame 
privileges from arreſt, as are by Law allowed at an election of Members to the General 


Aſſembly, and each perſon returned to ſerve as a Member in ſaid Convention, ſhall be en- 
titled to the ſame privileges from arreſt in going to, daring his attendance on, and return- 


ing from ſaid Convention, as are by Law allowed to the Members of the General Aſſembly. 


XVIII. THIS Act ſhall be tranſmitted by the Executive, to the Repreſentatives of this 
, who are hereby inſtructed touſe their endeavors to obtain 
from Congreſs a ſpeedy Act to the effect above ſpecified, 


proviſional meaſures for the election and meeting of a Convention, at ſome 
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8 An Act to regulate the Inſpeftion of Hemp. e OFTEN ee 9 


TPaſſed the 24th of December, 1295:] 


Prefinble.” > B HEREAS it is repreſented to this preſet General Aſſembly, that great loſs hd 
„3533 inconvenience hath been ſuſtained on account of the preſent mode eſtabliſhed 
5a by Law for the Inſpection of Hemp, particularly in permitting the Inſpector to clean that, 

a. which may be refuſetl by him: For remedy whereof, Be it enacted, That from and after 
bende be the paſſing of this Act, Public Ware-houſcs for the reception of Hemp, ſhall-be kept at the A 
5 Hh places herein after mentioned, that is to ſay at or near the City of Richmond and Towhs f A 
= Warchouſes Of Alexandria, Frederickſburg, Manthefter, in that part of the Town of Peterſburg, includ- 
_ X*-rii. d in the County of Dincviddie, nd at the Great Falls in the County of Loudoun; and it 
1 {hall and may be lawful for the Juſtices of the Courts of ſuch Counties, wherein ſuch In- A 
_  fſpettions arecſtabliſhed, and they are hereby required upon the receipt of this Act, to pro- 2 
"44 ade good and ſufficient Ware-houſts for the reception of all Hemp which may be brought 

to the ſame; and the ſaid: Courts fhall, and they are hereby required and empowered to 
8 agree with ſome perſon or perſons, to erect or rent good and ſufficient Ware-houſes for the 
N reception and preſervation of all Hemp which may be brought to the ſame, and ſhall cer- 
tify the charges thereof to the "Treaſurer of this State, who is hereby directed to pay the 

ſame out of be aggregate fund. FFC 
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1-1 8 | II. AN be. it further enacted, That the Courts of the Counties wherein any ſuch Inſpec- 
_ pcm: tion for the receipt of Hemp ſhall be eſtabliſhed by this act, are hereby required to appoint 
a aaa fit and able perſon, not being concerned in mercantile or rope-making buſineſs, to have 
dhe care and charge of the ſaid Ware-houſe, whoſe duty it ſhall be carefully to inſpe& and 
- os REP examine all Hemp which ſhall be brought to his Ware-houſe, ſeparating that which ſhall 
1. be ſtrong, dry, and ſound, from that which may be unſound and unfit for exportation, 
1 and when ſo ſeparated, ſhall be diſtinguiſhed in the note by him given, in manner following, 
116 oY 5 that is to ſay, all that which ſhall appear clean, dry, and well conditioned, ſhall be termed 
- Quality of the firſt quality; and that which may appear dry, ſtrong and well conditioned, although not 
Ew » perfectly clean, ſhall be termed ſecond or third rate, according to the cleanneſs of the ſame ; | 
the nete. put if it ſhall appear on the offering of any hemp for inſpection, that it contains ſo great a 
- quantity of traſh or unſound, ſo as to render it unfit for manufacturing or exportation, 
the Inſpector ſhall not give his note for the ſame, but the Owner {hall be at liberty to diſ- 
| Poſe of it as he may think proper. | 8 „ 
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Atowance s III. AND be it further enacted, That the Inſpector at any of the ware-houſes by this 
3 the inſpecters. Act eſtabliſhed, ſhall and may demand and receive for his ſervices as Inſpector, for every 
„ groſs ton the ſum of fifteen ſhillings, and for every ton by him refuſed, the ſum of ten- 
 _ - _  thillings, and ſo in proportion for any leſſer quantity, to be paid down to the Inſpector on 
ö _ delivering the note, or by the. perſon whoſe hemp may be refuſed, (as the caſe may be) one 

half of which ſum {hall be for the ſervices of the Inſpector, and the other one half fo re- 

ceived, ſhall be paid to the Treaſurer of this Commonwealth, or to the Owner of the 
1 ware-houſe, (as the caſe may be) quarter-yearly, under the penalty of forfeiting to the 
1 Commonwealth, or to the Owner of ſuch ware-houſe three hundred ꝙꝓounds, recoverable on 
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of hemp contrary to the intent and meaning of the Act, intituled © An Act to re 
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motion before any Court of Record within this Commonwealth, giving ten days previous 
notice of ſuch motion. | Me 


IV. AND be it further enacted, That all hemp; found and merchantable, diſtinguiſhed 
as above directed, ſhall by the Inſpector be re-prized in bale boxes three feet two inches lon 
in the clear, three feet deep, one foot eight inches at bottom, and two feet wide at* the top, 
with a label annexed thereto, ſtamped with the quality and weight of each bale, and the 


Owner's name, which quality, weight and Owner's name ſhall be entered in a book kept for 


that purpoſe, as well as the weight and Owner's name, of any hemp by him refuſed ; and 
he is hereby required to give a certificate for all hemp by-him paſſed in form following, viz. 


IT A. B. q certify, that C. D. hath depoſited. tons or pounds of hemp, (as the caſe 
may be) of firſt, ſecond or third rate, (as the caſe may be) paſſed inſpeftion at the Ware-houſe 
of „/ which I am Tuſpeddor. Witneſs my hand, this day of , 
in the year CN. . . = 5 

V. AND be it further enacted, That the Inſpectors appointed by this Act, previous to 
the execution of their office, ſhall take the following oath or affirmation, (as the caſe may 
be) VIZ\ : | Fe. 


7 A. B. do ſolemnly ſwear or affirm, (as the caſe may be) diligently to examine and receive all 
1 hemp brought to the warehouſe where I am Inſpeftor, and that I will not paſs any bemp that 
is not in my judgment dry, found, well conditioned, and merchantable, nor paſs or mark any bale 

ate the in- 
ſpection of hemp,” nor refuſe any hemp that is in my judgment dry, ſound, = conditioned, 
and fit for exportation, nor fail to enter in a book, as directed by this Act, the weight of all hemp 
by me ſo paſſed or refiſed, nor alter or give out any hemp, other than that for which the receipt 
to be taken was given, but that I will in all things well and faithfully diſcharge my duty as an 
Inſpector, according to the beſt of my fill and judgment, and agreeably to the intention of the ſail 
recited Af, without fear, favour, affetion, malice or partiality. So help nie GOD. © 


VI. AND be it further enabled, That if any Court ſhould fail or refuſe in providing 
ſuch houſes, ſcales, ſcrews, or other neceſſary conveniencies at the places appointed by this 


Act, which they are hereby authoriſed and required to do out of the Aggregate Fund afore- 


ding ware- 
ſaid, they ſhall forfeit and pay the ſum of three hundred pounds, to be recovered with coſts e. 
by-action of debt or information againſt ſuch Juſtices jointly, one moiety to the Proſecu- 
tor, and the other moiety to the uſe of the Commonwealth: And be it further enacted, 
That the Act, zatituled, An AF concerning the inſpection of hemp,” ſhall be, and the ſame 
is hereby repealed. | + he's „ 
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ence - 
ment of this 


[Paſſed the 7th of December, 1791.J 8 | © 
t: 8 Wn REAS official information hath been received by the General Aſſembly, that 9 
34: the Legi iſ|lature of the State of North-Carolina have reſolved to eſtabliſh the line 1 


commonly called . Aker s line, as the boundary between North-Carolina and this Common- 5 5 


ah Het for Sagulating rhe W avigation of James River, above oh Falls of 


6. YE; it e That every perſon who ſhall be Proprietor of any Boat or other Veſſel, 
above the Great Falls at Richmond, in the tranſportation of any produce or merchandiſe 


ſaid Proprietor or Proprietors ſhall then live, enter the number of each Boat or Veſſel ſo to 


of the County in which he or they ſhall reſide, and the number of each Boat or other Veſ- 


neglect to 2 oe with the purpoſes of this Act, to be recovered by any perſon who may 


W 4. 8 n 


1 YBAR or THE COMMONWEALTH. 


apc in the Ciry of Richton; on * 


- day,” the 17th Day of October, in the 
» Year of « our ore, TYNE. „ 
| © A. ME. 


An Ag concerning tho Selben n 6 255 State. 


wealth, And it is judged expedient to confirm and eſtabliſn the ſaid line on the part of this E-- 
State: Be is therefore enacted by the General A Te, an That the line commonly called and "oY 
known by the name of Valter's line, mul the lame 1 18 — Ache to be 25 =_ 
bouridary Une of this State. = 


II. AN D be it further ended, That in al Courts of 1 FR Fquity within this 4 
Commonwealth, the claims for lands lying between the line commonly called Walkers line, 3 
and the line commonly called Henderſon's line, ſhall be decided in favour of the oldeſt title, 1 
whether derived from thus — or from the State of North-Careline. | 3 

25 c n A * vE : 


the ſaid River. 
[Paſſed. the 11th of December, 1 1791. 2 ” 


which ſhall be employed in navigating the waters of James River and its branches 


whatſoever, either raiſed or manufactured within this Commonwealth, or imported from 
any other place without the ſame, ſhall in the Clerk's Office of the County in which the 


be employed, which number, together with the name of the County, and the name of the 
Owner or Owners of fuch Boat or Veſſel, ſhall be written or painted on each ſide of the 


ſaid Veſſel, on ſome conſpicuous part of the outſide thereof, in large and plain letters, not 
leſs than four inches in length. 195 


II. IF the Owner or Owners of any Boat or Veſſel which ſhall be * in navi- 
gating g the waters of the ſaid River, Re the Falls thereof as aforeſaid, ſhall fail to enter 
an the Clerk' Office, as aforeſaid, the name or names of the Owner or Owners, the name 


ſel, as aforeſaid, or ſhall fail to write or paint the name or names of the Owner or Owners 
of the ſaid Boat or other Veſſel in anner above directed, ſo as to continue plain and legi- 
ble as long as the faid Boat or other Veſſel ſhall be employed i in navigation, he, ſhe, or 
they ſhall forfeit and pay the fiim of twerity ſhillings for every day he, ſhe, or they ſhall 


ſue for the ſame, 8 from a Magiſtrate, allowing the ſaid Owner or Owners one 
- month after the firſt day of April next, to attend to the requiſitions aforelaid. | 


1. THIS Act ſhall commence and be in force, after the firſt day of April next, 
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| ; poet 2 Be 
1 | General Aſſembly, bug Fs held at dhe . 
Capitol, in the City of Richmond, on Mon- 
day, the 1ſt Day of Ochber, in the 

Vear of our Lord, 992. : 


=_ 24: At To reducing into one, ibs ſeveral Ad, preferibing FR Oath & Ei. Z 
L 3 : delity and Oaths of Public Officers. 


[Paſſed the 22d of December, 1792.-] 


1 . | is E 7 enaFed by the General Aſembly, That ever perion by Law required e to give * 
== ſurance of fidelity, ſhall for that purpoſe take an oath in this form : 


= J. | By declare myſelf a Citizen of the C en of Virginia ; I relin quiſh Form of the 
3 5 and renounce the character of Subject or r of any Prince or other State whatſoever, liry, | 

1 * abjure all allegiance which may be claime db ſuch Prince or other State; and I do ſwear to 

= be faithful and true to the ſaid — 2 9 fo long as 1 continue a Citizen there- 

% So help meGOD. 


II. NO perſon ſhall have power to act in any Office Legiſlative, Executive, or _=y — 


before he ſhall have given ſuch aſſurance, and ſhall moreover have taken ſuch of the «& umil he | 
following oaths, if another be not ſpecially preſcribed, as is adapted to his _ - mnt} 


III. THE oath of a Governor : : 


7 elected Governor 0 of Virginia by the 3 ves ee. do folemnly Oath of om 
o promiſe and feear, that I will to the beſt of my ſkill and judgment, execute the ſaid Office 
diligently and faithfully according to Law, without favour, affection, or partiality ; that 1 
doll, to the utmoſt of my poxver, protect the Citizens of the Commontwealth in the ſecure enjoy- 
ment of all their Rights, Franchiſes, and Privileges, and will conſtantly endeavour that the 
Laws and Ordinances of the Commonwealth be duly o obſerved, and that Lew and Fuſticr, in mer- 
cy, be executed in all judgments ; and, laſtly, that I will peaceably and quietly refign the Govern-. 
ment to which I have been elected, at the ſeveral periods to which ny continuance in the Jad of 
Ace 7s or ſhall be limited by Law and the cage. 80 Weir mie GOD. 


IV. THE oath of a Privy Councillor : 


J. 8 , elected 15 of the Privy Council of Virginia, by the Repreſentatives there. Of a Privy 
2 of, do ſolemnly promiſe and ſwear, that Twill to the beft of my ſtill and Judgment, execute- © 
2 office diligently and faithfully according to Law, without favour, affection, br partialit 

that I will keep ſecret ſuch proceedings and orders of the Privy Council, as the Board ſhall , 4. 


rect ta be concealed, une 5 the Same be called for 7 er ther 2 7 General I” So 
"My me GOD. XI Ft 
\ 7 


* TIE oath of one not ſpecially directed to take any other: 
thfully, im bah an 4 of 2 


2 : e ſolemnly promiſe and fe wear, that TI will f ſpecially di- 
| 8 


july, ay m the duty of my office of a accor uin to the be m - ted fo rakes 
and b So help me GOD. | rd 5 5 77 7 172 a 
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' Salaries pay- I. 


1792. 
— 
By whom to 


be adminiſ- - 
tered, 


VI. THE faid oaths to be taken by a Member or Officer of either H "OP of General 
wably, ſhall- be adminiſtered by any Member of the Privy Council, and the taking 
+ thereof zal be certified to the Clerk of ſuch Houſe; and the ſaid oaths tb be taken by any 

other perſon, if it be not otherwiſe directed, ſhall be adminiſtered in ſome Court of Record, 


ets E by pay Julge 6 . thereof, and the taking thereof ſhall be recorded in the ſaid 


* 


Counfel or 


Attorney. * this Commonwealth, mall take the following oath before ſuch Court: 2 


3 
1 20 fear that T will boneftly demean myſelf in the practice of a Conſe, Aue 14 
Ling and will execute my Mie to the beft of my knowledge and obtlity. x 


| Oath of © I. very Cone or er bete he be permittel to pee in ny tourt 


How perſens, 


8 VIII. ANY Perſon refufing to take an oath, and declaring religious ſcruples to be the 
refuſing from 


religious ſeru- true. and only reaſon of ſuch refuſal, if he will uſe the ſolemnity and ceremony, and repeat 


my . the formulary obſerved on ſimilar occaſions, by thoſe of the Church or religious Society he 
- "qualified, profeſſeth himſelf to be a member of, or to join in communion with, ſhall thereupon be 


deemed as competent a witneſs, or to be as duly qualified to execute an Office, or perform 


3 any other act, to the ſanction whereof an oath 1s, or ſhall be required by. law, and ſhall be 


fubject to the · ſame rules; derive the fame advantages, or incur the ſame penalties or forfei⸗ 
tures, as if he had ſworn. In preſentments, indictments, inquiſitions, verdicts, examina- 
tions, or other forms, the words upon their oath,” or © ſworn,” may be left out, and 
inſtead of them, in ſolemn form,” or © charged,” which ever may be adapted to the caſe, 
. be inſerted; but if the ancient form be adhered to, it ſhall not be 8 error. 


Repealing I. ALL and every Act and Adds, clauſes and parts of Acts, containing any F bing 


—_— within the : purview of this Act, ſhall be, and the ſame are hereby repealed. - 


_ 


Commence- 


ment of this *. THIS Act ſhall commence aud be in 885 from and after the paſing thereof, 


act. 
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, . 7 - [Paſte the 22d of November, 1992. + 


E it "OF! That the ſeveral Officers herein after ated hall receive for 


#le quarter 


Ro + wan EE their ſalaries in quarterly payments, after the ſame ſhall have been audited, ac- 


of civil go- 9 to law : The Governor or Chief Magiſtrate, the ſum of two thouſand ſix hundr ed 
ä den dollars. The Members of the Privy Council, the fum of fix thouſand fix 
hundred and fixty-ſeven dollars, to be divided amongſt them according to their attendance. 


The Judges of the Court of Appeals, the Judge of the High Court of Chancery, and the 


Judges of the General Court, each, the ſum of one thouſand dollars. The Attorney- 
General, the ſum of ſix hundred and Axty-ſeven dollars, per annum, and to each of: his 


Deputies in the Diſtrict Courts, ſeventy-five dollars per annum. The Auditor of Public 


Accounts, the ſum of one thouſand dollars per annum. The Speaker of the Senate, the. 


ſum of three dollars and thirty-four cents per day, during each Seſſion of Aſſembly, includ- 

ing his daily pay. The Speaker of the Houſe of Delegates, the ſum of fix dollars and 
ſigty: ſeyen cents ger day, in like manner. The Clerk _ the General Court,, for his ex- 
-.-.--- officio ſeryices, the fam. of one hundred dollars per annum. The Regiſter of the Land- 
3 Office. and his Clerks, the ſum of one thouſand three hundred and ty toes dollars ger 
dn, The Treaſurer, the ſum of ſixteen hundred and ſixty-even dollars per annnm. 
WS, _ The firſt Clerk- of the Council, Treaſury, and Auditor, the ſum of five hundred dollars 
ber annum, each, and each of the other Clerks of the Council, Treaſury, and Auditor, 
the ſum of three hundred and thirty-four dollars per annum. And the Keeper of the Pub- 


4 lic Jail, the ſum of eighty- four dollars per annum. All thoſe ſeveral ſums ſhall be paid in 
pPßpecie, and the Auditor is png authoriſed to audit the © aims, and iſſue his warrants upon 
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Provided always, that nothing in this Act contained, ſhall be conſtrued to affect any right 
which ſhall have accrued prior to the commencement of this Act. ok AN 
III. THIS Act ſhall commence in force, from and after the firſt day of January next. 
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An A& 10 puniſh Bribery and Extortion: | 
[Paſſed the 19th of October, 1792.) 
E it enacted by the General Aſſembly, That no Treaſurer, Keeper of any Public Seal, 
Councillor of State, Counſel for the Commonwealth, Judge, Clerk of the Peace, 
Sheriff, Coroner, Eſcheator, nor any other Officer of the Commonwealth, ſhall in time to 


come, take in any form, any manner of brokeage or reward for doing his office, other than 
is, or ſhall be allowed by law. And he that doth, ſhall pay unto the party grieved, the 


treble value of that he hath received, ſhall be amerced and impriſoned at the diſcretion of a 
Jury, and ſhall be diſcharged from his office for ever. 


be d | And he who will ſue in the ſaid 
matter, ſhall have ſuit as well for the Commonwealth as for himſelf, and the third part of 


the amercement. 


II. ANY perſon hereafter to be elected to ſerve in the General Aſſembly, who ſhall di- 
rectly or indirectly give or agree to give to any Elector or pretended Elector, money, meat, 
drink, or other reward, in order to be elected, or for having been elected for any County, 
City, or Borough, or for any Diſtrict, ſhall be expelled, and be diſabled from being elect- 
ed a Member to either Houſe of the General Aſſembly, during the term of three years. 


III. ANY candidate or other perſon in his behalf, who ſhall directly or indirectly give 
or agree to give any Elector or pretended Elector, money, meat, drink, or other reward, 
in order to be elected, or for having been elected a Repreſentative of this Commonwealth 
in Congreſs, ſhall forfeit and pay fifteen hundred dollars, for each offence, to be recovered 
With coſts, by action of debt, to the uſe of any perſon who will ſue for the ſame. 


5 F and every Act and Acts, clauſes and part of Acts, containing any thing 


within the purview of this Act, ſhall be, and the ſame are hercby repealed. Provided, 
That any act of : bribery or extortion committed or done before the commencement of this 
Ack, may be proſecuted in the fame manner as if this Act had never been made. 
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An Af againſi buying and ſelling ef. Offices, 


. [Paſſed the i9th of October, 1792.] 


R 
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I (YE declared and enacted by the General Aſſembly, That if any perſon or perſons 
D call bargain or ſell any office or offices, or deputation of any office or offices, or 
any part or parcel of any of them, or receive or take any money, fes or reward, or any 
other profit directly or indirectly, or take any promiſe, agreement, covenant, bond or any 
aſſurance torreceive or have any money, fee or reward, or other profit directly or indirectly, 
for any office or offices, or for the deputation of any office or offices, or any part of any 
of chem, or for a vote in appointing to any office or offices, or the deputation of any office 
or offices, to the intent that any perſon ſhould have, exerciſe, or enjoy any office pgs or. 


deputation of any office or offices, or any part or parcel of them, which ſhall in any wiſe 


touch or concern the adminiſtration of the Executive Government, or the adminiſtration 
or execution of juſtice, or the receipt or payment of the public Revenue, or which ſhall 


offending; ſlrall be-zncapable of appoititing or voting for the appointment to any ſuch of- 
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Penalty for 


3 THIS A& {hall commence and be in force, from and after the paſſing thereof. 


concern or touch any clerkſhip in a Court of Record, all and every perſon or perſons ſo 
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YYY hice, and ſhall be . a diſabled perſon in Law, to all intents and purpoſes, to have, 
occupy, or enjoy the office in virtue of which he holds, or ſhall hold the right of appoint- 

ing or voting for the appointment to ſuch office, and ſhall moreover be amerced and im- 
3 d at the diſcretion of a Jury; and if a Member of either Houſe of Aſſembly, he ſhall 

5 moreover be expelled from the ſame, and forever after diſabled from being elected a Mem- 
ber of the General Aſſembly. GS 


For girng © II. *EVERY perſon who ſhall directly or indirectly give or pay any money, fee or re- 
| agreeing © ward, or ſhall make any promiſe, agreement, bond or aſſurance to give any money, fee or 
any fuch reward whatſoever for any vote or appointment to any office, which concerns the adminiſ- 
office. tration of the Executive Government, or the adminiſtration or execution of juſtice, or the 

receipt or payment of the Public Revenue, or for the clerkſhip in any Court of Record, 
or for the deputation or deputations to any of the ſaid offices, ſhall be utterly incapable 


ol ſerving in any ſuch office, 


Comratt fore III. EVERY ſuch bargain, ſale, promiſe, bond, covenant, agreement and aſſurance, 
void. re— before ſpecified, ſhall be utterly void and of no effect. 


- Nor wemedd IV. PROVIDED akvays, That nothing in this Act contained, ſhall be ſo conſtruedas 
ments of de. to prohibit the appointment, qualification, and acting of any. Deputy Clerk, or Deputy Wo 
puty clerks or Sheriff, who ſhall be employed to aſſiſt their principals in the execution of their reſpective W 
= —_—_—T_ $2. | . 


- 
w * 
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| Official att V. PROVIDED always, That if any perſon, or perſons ſhall be convicted of having 


Pete offended againſt this Act, yet all judgments given, and all other Acts executed or done by 
2 . any ſuch perſon or 33 ſo offending, by authority or colour of the office or deputation 
removal, from Which ought to be forfeited, or not occupied, or not enjoyed, by-rhe perſon ſo convicted, 
ee, valid. after the offence ſo by ſuch perſon committed or done, and before ſuch perſon ſo offending 
for the ſame offence be removed from the exerciſe, adminiſtration, and occupation of the 
faid office or deputation, ſhall be good and fufficient in Law to all intents, conſtructions, 


=: and purpoſes, in ſuch like manner and form as the fame ſhould or ought to have remained 3 
| 3 and been, if this Act had never been made. | 8 | . 


Repeaing VI. ALL and every Statute and Statutes, Act and Acts, Clauſe or Clauſes thereof, X 
clauſe. within the purview of this Act, (except as herein after provided) ſhall be, and are hereby 8 
Proviſo. repealed. Provided always, That nothing in this Act contained ſhall be conſtrued to re- 

peal the ſaid Statutes or Acts, for ſo much of them as relates to any offence within the 


"IP - purview thereof, committed or done before the commencement of this Act. 0... 
| : Commence- VII. THis Act ſhall commence and be in force, from and after the paſling thereof. L 
| „ 555% 
Au Act for arranging the Counties in Diſtricts for elefing Senatgrs. xz 
6 i | IO [Paſſed the 12th of 8 Via | 1 te ' 1 
l. OR the regular election of Senators to the General Aſſembly, Be it enacted, That 1 


3 ries into ſena- the Counties of Accomack and Northampton, ſhall be one Diſtrit; the Counties 
| oral ia, of Norfolk, Princeſi-Anne, and Nanſemond, one other Diſtrict; the Counties of Surry, Ile 


| . 2 Wight, and Prince-George, one other Diſtriẽt; the Counties of Suſſex, Dinwiddie, and 
VB 6 Southampton, one other Diſtrict; the Counties of Brunſwick, Lunenburg, Mecklenburg, and 
|  *- Greenfoille, one other Diſtrict; the Counties of Charlotte, Halifax, and Prince Edward, one 
| ; other Diſtrit; the Counties of Amelia, Cheſterfield, Cumberland, Nottoꝛvay, and Powhatan, 
one other Diſtrict; the Counties of Buckingham,  Amberſt, Albemarle, and Fluvanna, one 

1 other Diſtrict ; the Counties of Franklin, Pitiſylvania, Campbell, Bedford, Henry, and Pa- 
7 | trick, one other Diſtrict ; the Counties of Wythe, Botetourt, Waſhington, Montgomery, Ruj- 
3 N fell, Greenbrier, and Kanawha, one other Diſtrict; the Counties of Elizabeth City, ar- 
wick, and Terk, one other Diſtrict ; the Counties of Charles City, James City, and News 


Kent, one other Diſtrict ; the Counties of Goochland, Henrico, and Louiſa, one other Diſ- 


Trict; th Counties of Hanoyer and Caroline, one other Diſtrict; the Counties of Auguſta, 


) 


- ne 


% 


Act, ſhall be, and the ſame are hereby repealed. 
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Rockingham, Rockbridge, & henandeah, Pendleton, and Bath, one other Diſtrict; | the Counz 
ties of Eſſex, King-William, and King & Queen, one other Diftri&t; the Counties of Ghu- 


ceſter, Middleſex, and Mc aihews, one other Diſtrict; the Counties of Lancaſter, Richmond, 
and Worthumberland, one other Diſtrict; the Counties of K:ng-George, Weſtmoreland, 


and S'afſord, one other Diſtrict; the Counties of Spotſylvania, Qrange, and Culpeper, one 


other Diſtrict; the Counties of Fairfax and Prince-William, one other Diſtrict; the 


Counties of Loudonn and Fauquier, one other Diſtrict; the Counties of Frederick; Berkeley, 
Hampſhire and Hardy, one other Duſtrict; the Counties of Monongalia, Harriſon, Obio, 
and Randolph, one other Diſtrick. 5 | | * 


H. „ AI. Ordinances of Convention, or Acts of Aſſembly, within the purview of this 


III. THIS Ae ſhall commence in force, from and after the paſſing thereof. 
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LXII. 


O 


the Powers and Duties of the Executive. 


An AX for reducing into one, the ſeveral As and Parts of Aﬀts reſbefing 


[ Paſed the 16th of November, 1707 


I. 9E eroded, That if any combination for diſmembering this State, or eſtabliſhing 
in any part of it a ſeparate Government, ſhould become fo powerful as to obſtru 
the due execution of the Laws of this Commonwealth, in the ordinary courſe of proceeding 
within any County or Counties thereof, it ſhall be lawful for the Governor, with advice of 
Council, to call out the Militia of the State to ſuppreſs ſuch Combination, and to employ 
them in the ſame manner as he may do by Law, in caſes of Invaſion or Infurrection. 


II. IT ſhall and may be lawful for the Governor, wich the advice of the Council of 
State, to apprehend and ſecure, or cauſe to be apprehended, and ſecured, or compelled to 
depart this Commonwealth, all ſuſpicions perſons, being the ſubjects of any foreign Power 
or State, who ſhall have made a declaration of war, or actually commenced hoſtilities 
againſt the ſaid States, or from whom the Preſident of the United States ſhall apprehend 
hoſtile deiigns againſt the ſaid States; provided information thereof ſhall have been previ- 
outly received by the Executive from him. And in all ſuch caſes, the Governor, with the 
advice of the Council of State, ſhall, and he is hereby empowered, to-ſend for the perſon 
and papers of any Foreigner within this State, in order to obtain fuch information as he 


way judge neceſſary. 


III. ALL Sheriffs and Jailors ſhall receive ſuch ſuſpicious perſons, whom by Warrant 


from the Governor they ſhall be commanded to receive, and them in their priſons or cuſto- 


dy to detain, or tranſport out of the Commonwealth, as by ſuch Warrant they may be 


commanded. And all others, the good Citizens of this Commonwealth, ſhall be aiding 
and aſſiſting in apprehending, ſecuring, or tranſporting any ſuch ſuſpicious perſon, when 


cemmanded by Warrant or Proclamation of the Governor, of required by the Sheriff or 


Jailor to whoſe cuſtody ſuch ſuſpicious perſons may have been committed. Every perſon 


acting under the authority aforeſaid, ſhall be indemnified from all ſuits to be commenced 


or proſecuted for any action or thing done by virtue thereof, and may plead the general 


iſſue and give this Act in evidence. Saving always to the Merchants of any Foreign State, 


betwixt waom and the United States of America, war ſhall have ariſen, and to their Fami- 
1es, Agents, and Servants, found in this Commonwealth at the beginning of the war, the 


privileges allowed by Law. a 


. 


IV. IF the Governor and Prefident of the Privy Council ſhall die, or otherwiſe become 


unable to perform his duty, in the receſs of the General Aſſembly, the Privy Councillor, 
whoſe name ſtands next in the lift of their appointments, ſhall officiate as Lieutenant 


Governor, until the vacancy be ſupplied, or the diſability ceaſe; 


Repealing 


clauſe, 
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V. AND in the abſence of the Governor, ſuch intended abſence having been previouſly ni M 


notified to them by him, and entered on their Journals, or in the like abſence of the Preſi- 
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a0 rb dent; and upon the like notification, if any buſineſs to be tranſacted at the Council Poard 
„ e neceſſaril require diſpatch before he can attend it, the Council may proceed without him; 


or Preſident. 


Council how 


to be appoine. Clerk, A copying Clerk, and a Clerk of foreign correſpondence, who ſhall each of them 
ed, "IP. take an oath, to be adminiſtered by any Member of the Board, to keep ſecret all ſuch mat- 
— ters as they ſhall direct them to keep ſecret, which Clerks ſhall be removed at their will. 
ns for FI. TT ſhall and may be lawful for the Governor, with the advice of Council, to cauſe 
ow fo be pro. AS many men (not exceeding twenty-five) with proper Officers to be enliſted as guards for 
cute. public ſervice, as he the ſaid Governor, with advice of Council, may deem neceſſary, 
and may retain the ſame in ſervice ſo long as the public exigencies may require. 


ben mY VII. IF it ſhall happen that there is not a ſufficient number of Juſtices for holding a 


ecutive may Court in any County, either by deaths, refuſal to act, or removal out of the County, 
«pon e "the Governor for the time being, with advice of Council, ſhall have full power to iſſue a 


peace without Commiſſion or Commiſſions of the Peace for the appointment of any number of Magiſtrates 
"Gain. in ſuch County, ſo circumſtanced, as ſhall be judged neceſſary for carrying on the buſineſs 


of the ſame. _ 
The Erecu- VIII. IT ſhall be the duty of the Executive to ſend copies of the Laws of this Com- 


adde lac. dhe monwealth by expreſs, or otherwiſe, as they ſhall think beſt, to the Clerk of every County and 
Dal of the Corporation Court within the ſame, for the uſe of each Magiſtrate, Clerk, States Attorney, 
wy and. Sheriff, in the County or Corporation, as ſoon as the ſaid Laws are printed; the ex- 


Courts, 


© pence whereof ſhall be defrayed out of the Contingent Fund. «+. 
' Fines acres IX. TT ſhall not hereafter be lawful for the Executive to remit any fine or amercement 
wo derenrees alſeſſed by a Jury: * 75 8 if . 
dy the Exetcu- . RD 0 e eee 5 C 5 

ve. X. ALL and every Act and Acts, clauſe and clauſes of Acts, within the purview of 


this Act, ſhall be, and are hereby repealed. 


2 THIS Act ſhall commence and be in force, from and after the paſſing thereof. 
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An AF for reducing into one Act, the ſeveral Aﬀs concerning the Court of 
pre Appeals, and ſpecial Court of Appeals. | 


FPV [Paſſed the 26th of October, 1992.) 


Court of Ap- * E it enacted by the Gene#al Aſſembly, That' the Court of Appeals ſhall conſiſt of 


peals to conſiſt 
of five judges. 


court. 


Where to be Place as ſhall be appointed by the General Aſſembly, or in their receſs, by the Governor, 
a. with the advice of the Council of State, on any ſuch emergency, as will make the adjourn- 
Terms. ment lawful. The ſaid Court ſhall be holden twice in every year, namely, on the tenth 


day of April, and the tenth day of October, or when that ſhall happen to be Sunday, on the 
ſucceeding day, and ſhall fit each time, until the buſineſs depending before them ſhall be 

_ diſpatched. Every Judge before he exerciſes his office, ſhall in open Court give aſſurance 
of fidelity to the Commonwealth, and take this oath :--- 


Oaths tobe ta- 7 O U fhall fear that you will well and 117 7 ſerve thi 5 Commonwealth in the office of a Judge 


ken by the of the Court of Appeals, and that youu will do equal right to all manner of people, great 


and ſmall, high and low, rich and poor, without reſpett of perſons. You ſhall not take by your- 
Ee, or by any other, any gift, fee, or reward of gold, ſilver, or any other thing, directiy or 


an 
- __ndiretth, 1 any perſon or perſons, great or ſmall, for any matter done or to be done, by virtue 


of your office, except ſuch fees or ſalary, as ſhall be by Law appointed. You ſhall not maintain 
5 5 yourſelf or by any other, privily or openly, any plea or quarrel, depending in the Courts of this. 
.- Commonwealth. Ten (hall not delay any perſon of right for the letters or requeſt of any perſon, 


K 


and in either caſe the Act ſhall be as valid as if he had been preſent. The Governor and 
Clerks of the Council ſhall have power to appoint from time to time as they ſhall be wanting, a drawing 


five Judges, to be choſen and commiſſioned in the manner directed by the Conſti- 
Any three to tution of this Commonwealth. Any three of the ſaid Judges ſhall conſtitute a Court. 
_ conſtiturez The ſaid Court ſhall be holden at the Capitol, in the City of Richmond, or at ſuch other 


* IN %Y 
W_— 


© 


by 
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at the commencement of this Act. 


adjourn the Court from day to day, 


the purpoſe aforeſaid; and in the latter caſe, no Judge of the Court of A 
but any five of the Judges laſt mentioned, and not diſqualified as aforeſaid, ſhall conſtitute 
a2 a Court; Provided always, that in caſe of the ſickneſs or other diſability of the Judge of the 

High Court of Chancery to attend any Special Court of Appeals, ſuch Court may, in any 
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ct for any other cauſe and if any letter or requeſt come to you contrary to the Lac, you Hall 
l = letter or requeſt, but you ſhall proceed to do the Law, any ſuch letter or 


requeſt notwit Handing. And finally in all things belonging to your faid office, during your conti- 


| co therein, you ſhall faithfully, juſtly, and truly, according to the beſt of your Sill and 
Flite; do Noh and impartial Juſtice, without fraud, favor or affettion. So help ya 


IL. THE faid Court ſhall have juriſdiction not only in the caſes provided for by the 
Conſtitution of this Commonwealth, and in ſuits originating there, or adjourned thither 


2 


for trial by virtue of any ſtatute, Which trial ſhall be by Juries according to the courſe of 


Law, but alſo in ſuch as are now pending therein, or ſhall be brought before them by ap- 
2als, writs of error, or ſuperſedeas, to reverſe decrees of the High Court of Chancery, or 


judgments of the General Court, or Diſtri& Courts of this Commonwealth, after thoſe 


deciſions ſhall be final there, if the matter in controverly be equal in value, excluſive of 
coſts, to one hundred dollars, if the judgment ſought to be reverſed, ſhall be rendered in 


the Diſtrict Courts, or one hundred and fifty dollars, if in the General Court or High 


Court of Chancery, or. be a frechold or franchiſe ; and in all other caſes therein depending 


— 


III. IF a ſufficient number of Judges to conſtitute a Court ſhall not attend on the firſt 
day of any Term of the Court of 2 0 wr it ſhall be lawful for any one Judge thereof to 
| or four days ſucceſſively, or until a ſufficient number 
ſhall attend, and if that ſhall not happen before four of the clock on the fourth day, then 
the Court ſhall ſtand adjourned, ant all ſuits depending therein continued to the next Court. 
And if during any ſeſſion after a Court ſhall have been conſtituted, three Judges fhall not 
attend to make a Court, there ſhall be no diſcontinuance of the Term, but the -Court ſhall 


ſtand adjourned from day to day, till a ſufficient number ſhall attend ; provided that ſhall 


happen in four days: and if it does not, then the Term and ſuits ſhall ſtand adjourned to 
the next Court, as before directed, | 8 . 


IV. ALTHOUGH one or more of the judges of the Court of Appeals be intereſted in 
the event of any ſult, matter or thing depending therein, the ſame ſhall be finally decided 
by the other Judges, if there be a number of Judges not ſo intereſted ſufficient to conſtitute 
a Court. 5 | | | h 
V. IF on an appeal from the Iigh Court of Chancery, or on any queſtion concernin 
any decree or order made therein, or proceſs to be directed thereto, a majority of, or all the 


Judges of the Court of Appeals be intereſted, then in the former caſe the remaining Judges 


of the Court of Appeals not ſo intereſted, and as many of the Judges of the General Court, 
as will make the number at leaſt five, and in the latter caſe ſo many of the Judges of the 
General Court not ſo intereſted, as will make the number five at leaſt, ſhall conſtitute a 
Special Court for the trial of ſuch appeal or queſtion. If on an appeal, writ of error, or 


_ ſuperſedeas, to or from any judgment or order made in the General Court, or any queſtion 


concerning the ſame, or any proceſs to be directed thereto, a majority or all of the Judges 


of the Court of Appeals be intereſted therein, then in the former caſe the remaining Judges 


of the Court of Appeals, not being ſo intereſted, together with the Judge of the High Court 


of Chancery, and as many of the Judges of the General Court; not being ſo intereſted, as 
will make the number five at leaſt, thall conſtitute a like Court for the purpoſe aforeſaid. 


If on an appeal, writ of error, or ſuperſedeas, to or from any judgment or order made in a 


' Diſtrict Court, or any queſtion concerning the ſame, or concerning any proceſs to be di- 
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Regulations 
reſpect ing the 
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The court to 


determine cau- 
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rected thereto, a majority or all the Judges of the Court of Appeals be intereſted, 


then in the former caſe, the remaining Judges of the Court of Appeals not being intereſted,  - 
the Judge of the High Court of Chancery not being ſo intereſted, and as many of the 


Judges of the General Court, who are not ſo intereſted, and did not render the judgment, 
or direct the order, as will make the number five at leaſt, ſhall conſtitute a like Court for 


Is ſhall fit; 


caſe, be conſtituted by other Judges. And provided alſo, that when any Special Court ſhall 
be appointed for the trial of any cauſe depending in the Court of Appeals, becauſe a ma- 
jority of the Judges of that Court are intereſted or otherwiſe ütguallfe 
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aſe of the ſickneſs or on of the remaining * or Judges of _ ſaid Court not ſo 
<iſqualified, or either of them, the remaining Judges appointed by.law to hold fuch Court, | 


- e 


or any five of them attending may proceed to a hearing and deciſion of the cauſe, in the 
ſame manner as if all the Judges the Court of Appeals, not fo Tas had been 
Preſent. 


VI. WHENSOEVER a majority or Ml the 3 of the Court of 1 ſhall be 
Intereſted in any of the caſes above-mentioned; the fame ſhall be entered of Record in the 
faid Court, and the Clerk thereof ſhall thereupon iſſue a ſummons to the Judge of the 
High Court of Chancery, and Judges af the General Court, requiring them, if not diſqua- 
Uked as aforeſaid, to attend at the Capitol, in the City of Richmond, or in caſe of adjourn- 
ment of the Court of Appeals to any other place, at ſuch other place on the twentieth day 
of June or November, then next following, and ſtating the names of the parties, and the 
Court whoſe deciſion is to be examined. A Court conſtituted in any of the caſes above 
deſcribed, ſhall hear, determine, and finally decide all ſuits, proceſs, matters and things. 
fubmitted to thar 6 and juriſdiction aforeſaid, 


leckeaf the Court of Appeals for the time being, ſhall attend all ſuch Spe- 
dans in the caſes to ſuch Special Courts committed, and enter the 
proceedings of alle PSSccial Courts in the order Book of the Court of Ap 8, and the 
—— ſhall be ſigned by the preſiding Judge of ſuch Special Court, and be certified to the 
Inferior Court; and the Judgment or decree, ſentence or order of ſuch Court, ſhall be car- 
ried into execution in the ſame manner as if the ſame had been determined in the Court of 
Appeals. Such Special Courts ſhall be attended by the like Officers with the Court of Ap- 

8, who ſhall receive the like compenſation as they now do in the ſaid Court; and ſuch 


ial Courts may adjourn and do all and every act as a Court during their Seſſion, which 
= Court of Appeals may by Law do, | 


VIII. PROVIDED aleays, That where any cauſe ſhall be PF in any fach Special 
Court, and the ſame ſhall not be determined before there ſhall be a ſufficient number of 
the Judges of the Ceurt of Appeals qualified to make a Court for deciding the fame, ſuch 


_ cauſe ſhall be reſumed by the Court of Appeals, and be determined there, as if ſuch cauſe 
had never been commuted to a Special Court. 


IX. EACH Jug e attending in conſequence of ſuch ſummons, ſhall in open Court 
take an oath to do his duty as a Judge of Appeals, in the caſe or caſes on which he is ſum- 
moned, impartially and truly, without favour or affection; which oath ſhall be adminiſ- 
tered by the eldeſt fitting Judge, and ſhall then be adminiſtered to him, if he ſhall not 
before have qualified as a Judge of the Court of Appeals o one other of the Judges. 


X. EACH Judge attending in conſequence of ſuch ſummons, and not diſqualified 4 as 
aforeſaid; ſhall be Stowe! for his attendance three dollars and thirty-three cents per day, 


and for travelling to and from the place of Seſſion, two dollars for every twenty miles: 


And the Judges of the Court of Appeals, attending ſuch Special Court, and not t diſquali- 
ied to ſit therein, ſhall be paid the ſame allowance. 


XI. THE Court of Appeals ſhall appoint a Clerk, Tipſiaft and Cryer, the firſt re- 
msnde for miſbehaviour, in the manner directed by the Conſtitution, the two others at 
pleaſure; and Thall be attended by the Sheriff of the County, in which they ſit, as their 


— 


XU: Wa a heancy ſhall happen in ths office of Clerk out of the terms of the ſaid Court, 
it ſhall be lawful for a majority of the Judges, by denen under their hands and ſeals, 
to Aer a Clerk to fill fach VACANCY. 


XIII. THE Clerk of the ſaid Court ſhall carefully 8 the tranſcripts of IN 
certified to his Court with the Bonds for proſecution, and all papers relative to them,” and 
other ſuits depending therein, docketing them in the order he ſhall receive them, that they 
may be heard in the fame courſe, artleſf the Court for good cauſe to them ſhewn, direct any 


to be heard out of its turn, and ſhall faithfully record their 1 and deeiſions, and 
83 the ſame to the proper 5 


0 a — 2 - 
A 4 - _ =” _ s - PII 1 : , RX i — rn n . 1 * F 
. , 2 ——A— ts OR 3 r S 3 LD n . 2 - EE x 
— — 8 CI "VL [IE A r * a pi ... . og A FUELS. ccc (c a 3 3 < 
N Sg 3-IE 8 e bh SPE, EE IS ED Ee as 2% þ 28 : „„ / Of. S . * e c 3 
§;— oF a ” A EJ ¼ dd TTT : I 00 Ro I Re J EE EET 7 3 Sn 2 
vo 8, at tt 1 , p 2 5 La 33 5 LE BIG 2 q* „ * Wh 2 r * 1 k „ 3 ; N Tn n kd 2 1 > 3 
. 2 2 RIEL? : p 3 1 r * PRs HAR . A e 3 5 8 FE 3 ONES > e SE) = = 
- ; , 0 « a * N e F + 3 Fed 7 7 2 2 PR : 5 n > * 3 \ >, eo; at 


* 
n 
3 


- — 2 LIT PEROT 2 
N SHEDS eb FE 3 


3 "Hot V n S : nt ng TIE OO ND W N 2 3 — — ag, 
* . , 5 y ng PER oy . * 5 | Ps 2 1 er HE n 1 * : _ Loy a 2 n x 2 Bins . 82 ONES . 
1 bred eg e Wr Wop» r SR a Wn n - hb = kh?! „ » > Eo IG ů WM E LS 6 . y 2 54 * 5 ” IG po e 1 
8 INT * 2 ren,. 1 6 1 * * £3 : n tis A . . ES 9 * . eY * e * r K * 2 Ef = IRE N e meh * 7 — 7 2 » * ps 9 — 5 * o vs La b. 5% - 
4 Trad IS . e 1 : l : N Ne ef WEE . . * 1. 5 3 L WEIR OBE EDS Fd Road os > GED ho 3 OO r 5 Tak l 4 * * : 
k 3 NT a ay . Ws „ TE a et 1, vs AE. 6 8 — . 8 * 8 2 A. 4 * W 2 * „ „ . 2 Pc E WEE 25 RY 
F *_ . 7 "A 2 3 WIT Le 0 = > o Is ro IOW gs, re OTIS — 8 „ Gr oe toe „ BITS A EO EIDOS oY U i © SH — A io . mm NS 


— n 88 ; — 5 8 „ Los VAN BRCTY 

£22 2-23 + 8 2 9 2 8 a 2 FP EP EASE oe 2 nb, ys? 
n 3 x SA 5 5 n ws — 
1 3 . op - x" 8 


IX IE SEVENTBENTH YEAR or 


7 


S — = TT EP __ 


—— 
* 


XIV. APPEALS, writs of error, and ſuperſedeas, may be granted, heard and deter- 
mined by the Court of Appeals, to and from any final decree or judgment of the High 
Court of Chancery, General Court and Diſtrict Courts, in the ſame manner, and on the 
ſame principles as appeals, writs of error and ſuper edeas, are to be granted, heard, and de- 
termined by the High Court of Chancery, and Diſtrict Courts, to and from any final de- 
cree or judgment of a County, City, or Borough Court, and the party ſhall proceed in 
like manner, and the damages in caſe of affirmance ſhall be the ſame in the Court of Ap- 
peals, as in thoſe Courts reſpectively; and the Clerk of the ſaid Court ſhall iſſue the like 
proceſs for ſummoning the adverſe party, removing the Records, ſuſpending the execution, 
and for every other requiſite purpoſe, making thoſe alterations in the form, which are ne- 
ceſſary to adapt it to the caſe, as are preſcribed in the like caſes in the High Court of Chan- 
cery, and the Diſtrict Courts, reſpectively. oo | | 


XV. WRITS of ſuperſedeas may be granted by any Judge of the Court of Appeals dur- 
ing vacation, the party defiring to obtain the ſame, proceeding in like manner as in the 
caſe of a ſuperſedeas to be granted by a Judge of the Diitrict Courts, to a judgment of the 
County Court. * 5 | | "ho | i 


XVI. WHERE one perſon or ſeveral obtain an appeal, writ of error, or ſuperſedeas, 
bond and ſecurity given by any party, or by any reſponſible perſon, ſhall be valid and 
ſufficient. „ 5 | 

XVII. WHENSOEVER any appeal, writ of error, or ſuperſedeas, ſhall be granted, 
and a tranſcript of the Record be not ſent to the Court on or before the ſecond term of the 
Court of Appeals, aftef the ſame ſhall have been granted, ſuch appeal, writ of error, or 


* 


ſuperſedeas, ſhall be diſmiſſed, unleſs good cauſe be ſhewn to the contrary. 


XVIII. AFTER the diſmiſſion of an appeal, writ of errer, or ſuperſedens, in the Court 
of Appeals, no appeal, writ of error, nor ſuperſedeas ſhall be allowed. 

XIX. A CLEAR and conciſe ſtate of the caſe of each 2 in an appeal, writ of error, 
or ſuperſedeas, with the points intended to be inſiſted on, ſigned by his counſel and printed, 
the expence whereof ſhall be taxed in the bill of coſts, ſhall be delivered to every Judge 
time enough before the hearing, for his conſideration; but the Court if this be neglected, 
may nevertheleſs hear and determine the matter, and may give ſuch decree or judgment, if 


it be not affirmed or reverſed in the whole, as the Court whoſe error is ſought to be cor- 


rected ought to have given, (affirming on thoſe caſes where the voices on both ſides ſhall be 


the Court from which the matter was removed, who 
execution thereupon accordingly. . | 5 e 
XX. II ſhall not be lawful for the High Court of Chancery, or General Court, to 
remove before the Court of Appeals, by adjournment, any queſtion, matter or thing, 
whatſoever. ee e eee e | Caf SAT TROL AS! e 
XXI. THE Judges of the Court of Appeals ſhall direct the form of writs from time to 
time in ſuch manner as ſhall ſeem adviſable. 5 - 40 3 
XXII. ALL Acts and parts of Acts, within the purview of this Act, ſhall be, and are 
hereby repealed. e e e 2 Ou Oey INE WE OT to? 


5 XXIII. IH Is Act ſhall commence and be in force, from and after the paſſing thereof. 


ſhall enter it as their own, and award 
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I... JE enge by the General Aſſembly, That the High Court of Chancery ſhall 
D ſiſt of one Judge, to be choſen and commiſſioned in the 1 
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equal, with an allowance of the coſts of appeal to the party prevailing) to be certified to 
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II. THE faid Court ſhall be holden at the Capitol in the City of Nic! or at ſuch 
other place as ſhall be appointed by the General Aſſembly, or in their receſs by the Gover- 
Nor, with the advice of 

| wen lawful. - + 


Wes. III. THE ſaid Court ſhall be. Palle three times in every year, 8 on the firſt 
day of March, on the twelfth day of May, and on the roth day of September ; but if either 
-of thoſe days happen on a $ a 0 on the day following. The Seſſion in March ſhall con- 
tinue eighteen, and the Seſſions in May and September twenty=four jutidical days ſucceſſively, 
unleſst he buſineſs depending before ie {aid Court ſhall be ſooner diſpatched. 


w 


4, bhp TV. IF the Judge ſhall not aden on the firſt day of the Term, ſuch Court ſhall ſtand 


from day to. adjourned from day to day until a Court be made, + that ſhall happen b rg four o'clock 
the in the afternoon of the fixth day. 
ES 
1 v. Wa Court ſhall not fit in any Term, ot ſhall not vontings to fit the whole Term, 
| continued to Hr before the end of the Term ſhall not have heard and determined all matters ready for 


x come its deciſion, all ſuits, matters and things depending in Court and undecided, ſhall ſtand 


* does not fit, continued to the next ſuc Term. If from any cauſe the Court {hall not fit on any 


or Joes not fi- 


Vim the uf. day of the Term after it ſhall have been opened, there ſhall be no diſcontinuance ; but 


* 
- © 
* 


if the buſineſs depending before 1t be not ſooner diſpatched, 


-2 


duties of bis office, 


I - 
« . * = 


| Dar to be ta- - VI. EVERY perſon fo commiſſioned before he enters upon the 


* 

20 ſwear that well and traly Te will ſerve this de in the my i Judg e of the 
| Hig Jo Court of Chancery, and that you will do equal Tight to all manner of people, great and ſmall, 
47 fugh _ low, rich and poor, according to equity and good conſcience, and the Laws and uſages of Virginia, 


a7 8 of perſons. You ſhall: not tle yourſelf, or by any other, any gift, fee, or reward, of 

ver, or any other thing, direłlly or indirectiy, of any perſon or perſons, great or ſmall, for any 

. done or to be done by virtue of 22 office, except ſuch fees or falam as ſhall be by Law appointed. 

You ſhall not maintain by yourſelf, or by any other, privily or openty, any plea or quarrel depending in the 

| 2 of this Commonwealth. You ſhall not delay any 9 175 of right for the letlers or requeſt of any per- 

+ fon, nor for any other cauſe ; and if any letter or requeſt come to you contrary to Law, you ſhall nothing do 

FE h letter or requeſt, but you ſhall 2 to do ine Law, any ſuch letter or 5 notwithſtanding '; 

finally, in all things enk, to your ſaid office, during your continutnce therein, you ſhall faithfully, 

= , and truly, according to the be, 1 e ill and judgment, do a aud . Juſtice, wathoub 
"= ud, favor, aſſedtion or partality. So help you GOD. 


- 1 ſhall be taken before the Executive, and a certificate recorded in the ſaid Cc . 5 
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— 22 forfeit OE pay the ſum of fifteen hundred dollars for his ſaid offence. 
oaths, 


in Chancery, now pending therein, or ” which may hereafter be brought before it, whether 
"5 _ | 7 b original proceſs, appeal from any Inferior Court, certiorari, or other legal means, and 
41 ſo in juch other caſes, as by any fatate, are, or ſhall be made cognizable therein: But 

no perſon ſhall commence = original ſuit in any matter of leſs value than thirty-three dol- 


lars and thirty-three cents, except it be againſt the Juſhces of any — or other Inferi- 
or Court, on pain of having the ſame diſmiſſed with coſts. = 


CY what taſcs at THE ſaid Court ſhalt be conſidered as always: open, fas th grant injunctions, 
"0 yy ay writs of ne exeat, cerfiorart, and other proceſs heretofore uſually granted 1 in vacation. 


open. 


Wente. ring good behaviour, and be entities to ſuch or ſalary as the Legiſlature may appoint, 


aid e Jug udge may 1 the like appointments under is hand and ſeal, during a vacation; 
G ch facceeding Clerk or Serjeant, having, in any- Court of Record, Aken the oaths, 


e ſame fees and profits, as if he had been appointed 1 in Term time. 


Council of 1 on * ſuch eg Ne. as will make the ad- 


= 12 as the cauſe is removed, the Court ſhall proceed to bufmneſs until the end of the T nM | 


Rom by the ſhall take and ſubſcribe the oath of Ry to ny COR * take the plowing fl 


Peng for fir IF any.pe dende ſhall. preſume to execute the faid office, without having taken the 
ad e oaths, 


2 of VIII. THE faid Court ſhall have g general juriſdiction over all perfons, and in all cauſes | 


Officers to * X. THE Gaid Court ſhall have p power to a r a Clerk, who ſhall hold his office au- | 
_ as alſo a Sexjeant at Arms: And in caſe. of a vac 7 ax receſs of the _ Court, the 


br 5 * —— Law, ſhall exerciſe the ſame power, perform, the ſame duties, and be entitied. 0 : 
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!. TT ſhall be lawful for the High Court of Chancery to fend any mattef of Law to 


the General Court, for their opinion to be certified thereupon. _. 


XII. ALTHOUG H any of the Defendants; whether debtors or others, ih any fait 


znffituted in the faid Court, ſhould be abſent from the Commonwealth, the Court may ne- 


vertheleſs proceed to a hearing and decree therein, as in the caſe of abſent debtors having 
+ the Commonwealth, _ | 5 5 | 

XIII. THE faid Court in its diſcretion, may direct an ifſue to be tried, wheriever it ſhall 
y, either in that Court, or in any other Court whatſoever, as juſtice 'or 


convenience to the parties may require, and in all other caſes the mode of trial ſhall be the 


lame as hath been heretofore uſed and practiſed in the Courts of Chancery in Virginia. 


XIV. IF a Majority of the Judges of the General Court be intereſted in any fuit, which 
in the caſe of any other perſon would have been proper for the Juriſdiction of ſuch Court, it 
may be lawful to inſtitute ſuch ſuipin the High Court of Chancery, where proceedings 


ſhall be had conformably to the rules of the General Court, and proceſs ſhall be returnable 


as the High Court of Chancery ſhall direct; and thereafter an appeal may be entered to 


the Court ef Appeals. 


ö — 


XV. II ſhall be lawful for the faid Court to arrange the buſineſs thereof, in the moſt 


by ſome Counſel attending the High Court of Chancery, and alfo lodging with the N 


or bonds ſhall be executed by g 
ty ſhall not execute the ſaid bond or bonds. 


good and ſufficient ſecurities, although the appellant or par- 

XVIII. TEE ſaid Court, or the Judge thereof in vacation, ſhall have power, for good 
cauſe ſhewn, to allow a petition of appeal, and if neceſſary, order a fever fide to ſtop the 
execution of any decree pronounced by an Inferior Court, at any time within three years 
after pronouncing the ſame; - the party praying ſuch appeal and ſuper/edeas, complying with 
the terms which the ſaid Court or Judge ſhall annex to ſuch order. 


XIX. ALI. original proceſs to bring any perſon to anfwer any bill, Petitlon ur infbr- 
mation in the {ſaid Court, and all fabſequent te thereupon, ſhall be iſſued and ſigned 
by the Clerk in the name of the Commonwealth, and bear teſte by the Judge of the ſaid: 


Court; ſhall be returnable to the firſt or. ſeventeenth days of the term, which ſhall:be next 


after the ſuing out ſuch proceſs, and may be executed at any time before the return day 
thereof, And if any proc 
time to return the ſame; before the day of appearance, and thereupon any; ſubſequent; pro- 
ceſs ſhall be awarded, the Sheriff ſhall not execute fuch ſubſequent proceſs, but ſnall re- 
turn the firſt proceſs by him executed, on which there ſhall be the ſame proteedings as if it 
bidtheen reared induetine. 8 


XX. ALL appeals from decrees in Chantery, obtained in any. Infetior Court, ſhall 
made to the third day of the next term. 5 7 


* 
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proceſs ſhall: be executed fo late that the Sheriff Hath not reaſbnable 
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3 Ree „XXI. IN all ſuits in the ſaid Court, whe following rules and ACE be erer 
1 er ile complainant ſhall file his bill within one te month after the day of ance, 
or may be ruled on the requiſition of the defendant to file ſuch bill, and if he r to do ſo 
within one calendar month after ſuch rule, the ſuit may diſmiſſed with coſts; and if he 
om hall fail to file the ſame within three months after the e, ſhall be returned ar 
miſo n the ſuit ſhall-ſtand 205 fatto diſmiſſed with coſts. 


XXII. AND upon the complainant's 8 his bill, or the "EL Bt 8 Ainifüng 
the ſame for want of NH the complainant ſhall pay coſts, to be taxed by the Clerk 
of the Court; for which coſts, an attachment, or other l. en of contempt, or an execu- 
tion may iſſue, at the election of the defendant, returnable on any return day. 


RN ” 
is * 4 * * . 
0 * 


XXIII. "THE complainant may abend his bill belies the EL or his Attorney = 
| hath taken out a copy "ova or in a ſmall matter afterwards, without paying coſts ; but 
if he amend in a material Vii * ſuch obtained, he . pay the defendant all = 
4 coſts occaſioned thereby. 1 5 x 


"3g XXIV. IF the W ſhall not a LED on the day appearance, | (which i in all. ca- =O 
. * ſhall be the ſecond day after the Term to which the ſubpana is r eturnable) an attachment 1 
1 5 ſhall be awarded and tue againſt him, returnable to the next Term, which being returned > 


: executed, if the defendant doth not appear, or being bronght into. Court upon any ſuch = 
| Þrocels, ſhalt obſtinately refuſe to anſwer, the 8 95 nant's bill ſhall be taken as 0 a * 
and the matter thereof decreed accordingly. | 0 
XXV. THE 1 within three IE months after has; Lakin, and bill filed, 5 
Thal put in his anſwer to be filed with the Clerk in the office, at the expiration of which £1 
time, if no anſwer be filed, the Clerk, upon requeſt, ſhall iſſue an attachment, returnable 8 
to the next Court; and I no anſwer be filed upon the return of ſuch attachment executed, 
or a copy thereof left at the defendant's uſual place of -abode, or laſt place of reſidence, 
| the complainant's bill ſhall be taken as confeſſed, and the matter thereof decreed ; and if 
the attachment be returned not executed, an attachment with emos the and ſuch ſub- = 
ſequent proceſs of contempt may iſſue as was heretofore iſſuable out of the General Court Bp 
IK} in f in like caſes. 5 = 
- XXV1. NO procels of Contempt dual iſſue 18 the þpan be returned ſerved by * = 
; frorn officer, or Lafidarit be made of the ſervice thereof. | 5 1 
1 | XXVII. EVERY defendant may ſwear to his anſyer before any Judge of this or of the Mi 
| General Court, or any Juſtice of the Peace. Hort = 


XXVIII. IF. the defendant does not file his anfrer within three months _ the b 

- plaintiff ſhall have filed his bill, having alſo been ſerved with the ſubpena at leaſt three = 

months before the ſaid time for filing his anſwer, the plaintiff may have a general commiſ- 1 
ion to take depoſitions, or he may move the Court-to bring 1 in the defendant to anſwer in- 
rd ar tories, at his election, and proceed on to hearing in the two laſt caſes, as if the an- 

| — 4 been filed, and the cauſe was at iſſue ; Provided, That the Court for good cauſe. 
ſhewn, may allow the anſwer to be filed, and. grant a further day for ſuch hearing. 1 


027 ee AFTER 1 filed, and no plea e eee juriſdiction of the 
3 IEER . no exception for want of juriſdiction all ever afterwards be made, nor ſhall the 

High Court of ( hancery, or any other Court, ever thereafter delay or refuſe juſtice, or 
—_ teverſe'the proceedings or want of juriſdiction, except in caſes of controverſy n 
NE Wks * lying without the juridQion of ſuch Goat; and alſo of lice xr Jes: covert. 


7 
Br Fey, LEE 


XXX. WHEN «craſs bill ſhall be extiilited, che defendant or Fe to ma firſt 
bill ſhall anſwer thereto, before the DIE? or defendants to che croſs bill ſhall be” com- 
FOI anſwer fuch _ bill. 4 8 6 3 | 
| XXXI. 'T HE r hall reply, or r file 353 athin two. * ie 

Aatſter the anſwer ſhall have been put in. if he fails ſo to do, the defendant may give a rule © 
n wn, with the Clerk of the * which * my and one WA or 12 
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tons filed, the ſuit ſhall be diſmiſſed with coſts ; but the Court may order the ſame to be 


retained if they ſee cauſe, on payment of coſts. 


XXXII. IF the complainant's Attorney ſhall except againſt any anſwer as inſufficient, 
he may file his exceptions, and give a rule with the Clerk to make a better anſwer within 
two calendar months, and if within that time the defendant ſhall put in a ſuthcient anſwer, 
the ſame ſhall be received without coſts ; but if any defendant inſiſts on the ſufficiency of 
his anſwer, or neglects or refuſes to put in a ſufficient anſwer, or {hall put in another inſuffi- 


cient anſwer, the plaintiff may ſet down his exceptions to be argued the next term in Court, 


and after the expiration of ſuch rule, or any ſecond inſufficient anſwer put in, no farther 
or other anſwer ſhall be received but upon payment of coſts. | 


XXXIII. IF upon argument the complainant's exceptions ſhall be over-ruled, or the 
. defendant's anſwer adjudged inſufficient, the complainant ſhall pay te the defendant, or the 


defendant to the complainant, ſuch coſts as ſhall be allowed by the Court. 
XXXIV. UPON a ſecond anſwer ad} udged inſufficient, coſts ſhall be doubled, 


XXXV. IF a defendant ſhall put in a third inſufficient anſwer, which ſhall be ſo ad- 
judged, he or ſhe may be examined upon interrogatories, and committed until he or ſhe 


ſhall anſwer them, and pay coſts. 


XXXVI, IF the defendant, after proceſs of contempt, put in an inſufficient anſwer, 
which ſhall be fo adjudged, the complainant may go on with the ſubſequent proceſs of con- 


tempt as if no anſwer had been put in. 


XXXVII RULES to plead, anſwer, reply, rejoin, or other proceedings not before 


1792. SU 


particularly mentioned, when neceſſary, ſhall be given from month to month with the 


Clerk in his office, and ſhall be entered in a rule book for the information of all parties, 


attornies, or ſolicitors, concerned therein. 


XXXVIII. NO defendant ſhall be admitted to put in a rejoinder, unleſs it be filed on 
or before the expiration of the rule to rejoin, but the complainant may proceed to ſet his 
cauſe down for hearing. 


» 
* 


XXXIX. AFTER an attachment with p clamation returned, no plea or demurrer 
ſhall be received, unleſs by an order of Court, upon motion. = 


XL. IF the complainant conceives any plea or demurrer to be naught, either for the 
matter or manner of it, he may ſet it down with the Clerk to be argued; or if he thinks 


the plea good, but not true, he may take iſſue upon it, and proceed to trial by jury, as has 


been heretofore uſed in other cauſes in Chancery, where trial hath been by jury: And if 
thereupon the plea ſhall be found falſe, the complainapt ſhall have the ſame advantages as 
if it had been ſo found by verdict at common Law. = 13:0; 


XLI. IF a plea or demurrer be over-ruled, no other plea or demurrer ſhall be there- 
after received, but the deferidant ſhall anſwer the allegations of the bill. 5 | 


XLII. IF the complainant ſhall not proceed to re y. to, or ſet for hearing as before 


mentioned, any plea or demurrer before the ſecond Court after filing the ſame, the bill 
may be diſmiſſed of courſe with coſts. 25 . 


8 XLIII. UPON a plea or demurrer argued and over-ruled, coſts ſhall be paid as where 


an anſwer 15 judged inſufficient, and the defendant ſhall anſwer within two calendar months 
after, but if adjudged good, the defendant ſhall have . fo 6-12.68 Hed 


"= „ 
- \ * 
LL . «4. * 


XIV. IF any defendant, after a demurrer mall have been over- ruled, fhall refuſe to 
anſwer, the bill ſhall be taken as confeſſed, and the matter thereof deere. 


ro * 
” 
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* . 
* 
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XIV. AFTER any bill filed, and before the defendant hath anſwered, upon oath made When pln 


that any of the complamant's witneſſes are aged, and infirm, or going out of the country, 


tiffs may ob 
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the Clerk may ae a enim for taking the examination of ſuch witneſſes de Lene ce; 


the party praying ſuch commiſſion, giving reaſonable notiee to the adverſe party, of the 
time and place of taking the depoſitions. ; | 


- FLvt. WHENEVER a general commiſſion ſhall iſſue for taking depoſitions upon 
anſwer and replication, fix months from the time of the replication ſhall be allowed the 
parties for taking their depoſitions, and either party at the expiration of the ſaid ſix months 
may ſet the ſame for hearing, nor ſhall any depoſition taken after that time be read as cvi- 
dence on the hearing, except the fame was taken by conſent of the parties, by ſpecial order 
of Court, or out of the State. | 


. XLII. THE Court m their ſittings may regulate all proceedings in the office, and for 
good cauſe ſhewn, may ſet aſide any diſmiſſions, and re-mſtate the ſuits on ſuch terms as 


* 


ſhall appear equitable. 


. XEVHI. FOR prevention of errors in entering up the decrees and orders of the Court, 
the proceedings of every day ſhall be drawn up at large by the Clerk, and read in open 


Court the next day, (except thoſe of the laſt day of each term, which ſhall be drawn up, 


read, and corrected the ſame day) and any neceſſary corrections made therein, when they 
thall be ſigned by the Judge of the Court, and preſerved among the Records. 


XLIX. AND for the mote entire and better preſervation of the Records of the Court, 
when any cauſe ſhall be finally determined, the Clerk ſhall enter all the pleadings therein, 


and other matters relating thereto together in a book to be kept for that purpole, ſo that . 


an entire and perfect Record may be made thereof, and thoſe wherein the title to lands is 
determined, ſhall be entered in ſeparate books to be kept for that purpoſe only. 


removing before the ſaid Court the proceedings in any ſuit in Chancery, depending in any 
County or other Inferior Court, writs of ne exeat to prevent the departure of any defen- 
dant out of the Country, until ſecurity be given for performing the decree, and writs of 
injunction to ſtay execution of judgments obtained in any of the Courts of common Law, 
ſubject nevertheleſs to the rules following: 


L. THE Court in ſeſſion; or the Judge in vacation, may grant writs of certiorari, for 


LI. NO writ of certiorari ſhall be granted to remove any ſuit, unleſs the matter in 
diſpute be of value ſufficient to entitle the High Court of Chancery to original juriſdiction 


therein, nor unleſs ten days notice of the motion be given in writing to the adverſe party, 


nor in vacation but upon ſuch petition and affidavit as are by Law directed for writs of 
certiorart to be granted by the Diſtrict Courts; and in all caſes, bond and ſecurity ſhall be 
given for performing the decree of the ſaid High Court of Chancery, before the iſſuing of 


the rertiorari. 


III. WRITS of ne exeat ſhall not be grantetl but upon a bill filed and affidavits made 
to the truth of its allegations; which being produced to the Court in term time, - or the 
Judge in vacation; fuch writ may be granted or refuled as ſhall ſeem juſt; and if granted, 
he thalb direct to be endorſed thereon in what penalty, bond and ſecurity ſhall be required 
of the defendant; ate ing | 5 gone k 


LIII. Ir the defendant ſhall by anf wer ſatisfy the Court that there is no reaſon for his 
reſtraint, or give ſufficient ſecurity to perform the decree, the writ may be diſcharged. - 


LIV. NO injunction ſhall be granted to ſtay proceedings in any ſuit at Law, unleſs. the 
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LVI. party obtaining the injunction ſhall then enter into bond with ſuff cient 
ſecurity, and fle the ſame in the Clerk's office of that Court in which the proceedings at 
Law were had, for paying all money and tobacco and coſts due, or to. become due to the 

laintiff in the action at Law, and alſo all fuch coſts as ſhall be awarded againſt him or het 
in caſe the injunction ſhall be diſſolved; and the Clerk ſhall endorſe on the ſulpæna that the 
bond is filed. | 


LVII. IT ſhall be lawful for the High Court of Chancery in ſuch caſes as may require 
a report, which cannot be performed without great delay to other buſineſs, to employ one 
or more commiſſioners, and to cauſe a reaſonable allowance to be taxed in the bill of coſts. 

LVIH. IF any defendant or defendants ſhall be in cuſtody upon any proceſs of con- 
tempt, and be brought into Court by virtue of a writ of Habeas Corpus, or other proceſs, 
and ſhall refuſe or neglect to enter his or her appearance according to the rules of the 
Court, or appoint an Attorney of the Court to do the ſame for him, the Court in ſuch 
caſe may direct an Attorney to enter an appearance for the defendant or defendants, and 
thereupon ſuch proceedings may be had as if he or they had actually entered an appear- 
ance ; but if f. ach defendant or defendants ſhall be in cuſtody at the time a decree ſhall be 
made upon refuſal or negle& to enter an appearance, or to appoint an Attorney as afore- 
ſaid, or ſhall be forth coming ſo as to be ſerved with a copy of the decree, then ſuch de- 
fendant or defendants ſhall be ſerved with ſuch copy before any proceſs ſhall be taken out 
to compel the performance thereof, and if ſuch defendant or defendants ſhall die in cuſtody 
before ſuch ſervice, then his heir, if any real eſtate be ſequeſtered or affected by ſuch de- 
cree, or if only perſonal eſtate, his executor or adminiſtrator ſhall be ſerved with a copy 
in a reaſonable time after ſuch death ſhall be known to the plaintiff, and who is ſuch heir, 
executor, or adminiſtrator; 2 9 | 


LIX. WHEREAS many perſons againſt whom decrees may have been fendered in the 
High Court of Chancery, may deſire to appeal from ſuch decrees, but have been. hmdered 
from doing ſo, at the term in which the ſald decrees were pronounced: Be it enacted, that 
if upon a petition to any Judge of the Court of Appeals, or the Judge of the High Court 


of Chancery in vacation next after the Term, when ſuch decree ſhall have been rendered; 


for relief in ſuch a caſe, it ſhall appear to his ſatisfaction, that the failure to appeal from 
his decree, at the time, or during the Term when it was pronounced, did not ariſe from 


any culpable neglect in the petitioner, or that upon the whole circumſtances of the caſe, 
the petitioner ought to have the benefit of an appeal, it ſhall be lawful for the faid Judge 


to grant the ſaid appeal, which grant of appeal, ſhall be as effectual, both for ſtaying pro- 


ceedings on the ſaid decree; and for bringing the ſanie before the Court of Appeals for their 
deciſion, as if the ſame had been duly made during the Term when the ſaid decree was pro- 
nounced, 8 
LX. AND whereas upon bills of review in the ſaid High Court of Chancery, the 
Judge of the ſaid Court may think it reaſonable, during the pendency of ſuch bills, or un- 
til cauſe ſhall be ſhewn to the contrary, to ftay proceedings on the decree, which ſuch bills 
are intended to review: Be it enacted, that in ſuch caſe, the Judge of the ſaid High Court 
of Chancery, either in Term time or in vacation, when a bill praying a review be the pro- 
ceedings in which a decree ſhall have been pronounced by the ſaid Court, ſhall be preſented 
to him, may upon ſuch bill, and the circuniſtances of the caſe, as the ſame ſhall appear 
ſatisfactory to him, direct proceedings on ſuch decree to be ſtayed, until a decree on the 
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faid bill of review ſhall be made, or until the further order of the ſaid Judge; or the faid 


Judge may refuſe to grant a ſtay of proceedings in that caſe, as to him ſhall ſeem right. 


Provided, That the ſaid Judge of the High Court of Chancery ſhall in either of the ſaid 


caſes direct ſuch ſecurity to be given, and in ſuch place as is uſual in the caſes of appeal and 
junction, or {ſuch other ſecurity as to him ſhall ſeem to be reaſonable. 3 


LXI. ALL Acts and 


parts of Acts, within the purview of this Act, ſhall be, and are 
hereby repealed.  _ 55 eee mater Bongo Bt 3 _ 


LXII. This Act ſhall commence and be in force; from and after the paſling thereof. 
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An Act reducing into one, the ſeveral Atts and Parts of Acts concerning 
tbe General Court, and preſcribing the Manner of proceeding therein in 
certain Caſes. . Ds „ 


[Paſſed the 13th of December, 1792.] 


cM 


Seen I JOE it enacted by the General Aſembly, That the General Court of this Common- 
= b; 1: hy wealth ſhall conſiſt of ten Judges, to be choſen and commiſſioned in the manner 


how choſen. & directed by the Conſtitution of the Commonwealth. Any three of the ſaid Judges ſhall 
commiſſioned. . Wn * 1 0 * 0 
one conſtitute a Court, except in caſes of impeachment, on which occaſion a majority of the 


hel. whole number ſhall be neceſſary. The ſaid Court ſhall be holden at the Capitol in the 
Regulation City of Richmond, or at ſach other place as ſhall be 1 1 by the General Aſſembly/ 
reſpefting a- or in their receſs, by the Governor, with the advice of the Council of State, on any fuch = 


emergency as will make the adjournment lawful. The faid Court ſhall be holden twice n 
every year, namely, on the ninth day of une and the ninth day of November, or if either - 
of thoſe days ſhall be Sunday, then on the ſucceeding day, and ſhall continue their Seſſion 
for ſixteen juridical. days at each. Term, unleſs the buſineſs before them be ſooner diſpatched. 
— If a ſufficient number of Judges ſhould not attend on the firſt day of any Term, or on any 
other day during the Term, any one of the ſaid Judges may adjourn the Court from day to 
day, for fix days ſucceſſively, and if a ſufficient number ſhould not be then able to attend, 
all ſuits depending in ſuch Court, ſhall ſtand continued over to the next ſucceeding Term. 
Oaths tobe Every perſon ſo commiſſioned before he enters upon the duties of his office, ſhall take and 
—— a ſubſcribe the oath of fidelity to the Commonwealth, and take the following oath of office, 
to wit: | | 


O U ſhall fear that well and truly you will ſerve this Commonwealth in the office of a Judge 
4 of the General Court, and that you will do equal right to all manner of people, great and 
ſmall, high and low, rich and poor, according to Law, without reſpect of perſons. You ſhall not = 
take by yourſelf, or by any other, privily or openly, any gift, fee, or reward of gold, ſilver, or & 
any other thing, directly or indirettly, of any perſon or perſons, great or ſmall, for any matter RY 
done or to be done, by virtue of your office, except ſuch fees or ſalary, as ſhall be by Law appoint=. 
ed. You ſhall not maintain by youre or other, privily or openly, any plea or quarrel, depend- "7 
ing in the Courts of this Commoncwealth. You ſhall not deny or delay any perſon of common right, for 
the letters or requeſt of any perſon, nor for any other cauſe ; and if any letter or requeſt come to you = 
contrary to the Law, you ſhall nothing do for fuch letter or requeſt, but you ſball proceed to ds Fo 
the Law, any ſuch letter or requeſt notwithſtanding; and finally, in all things belonging to your » 
ſaid office, during your continuance therein, you ſhall faithfully, juſtly, and truly, according to % 
the beſt of your ill and judgment, ds equal and impartial Juſtice, without fraud, favor, affefttion, 
or partiality. So help you GOD. 1 85 


By whom to Which oaths may be taken before the Executive, any Court of Record, or a Juſtice of the 
be adminiſter- " Peace, and a certificate thereof being obtained, ſhall enable ſuch Judge to do all the du- 
Penalty for ties of his office, and ſuch certificate ſhall be recorded in the General Court, or Diſtrict 
; 3. Court, where ſuch Judge ſhall firſt fit. If any perſon ſhall preſume to ſit in Court or ex- 
oaths. ecute the ſaid office, without having taken the ſaid oaths, he ſhall for ſuch offence forfeit 
| the ſum of fifteen hundred dollars. 75 . | 
Officers to be II. THE ſaid Court ſhall appoint a Clerk, one or more aſſiſtant Clerks, if neceſſary, 
appointed by à Cryer and. Tipſtaff, the firſt removable for miſbehayiour in the manner directed by the 
Sheriff of the Conſtitution, the others at pleaſure; who ſhall be entitled to ſuch fees or ſalaries as ſhall 
whic the be eſtabliſhed by Law. And the Sheriff, or ſo many of the Under-Sheriffs as ſhall be . 
courts fits to thought neceſſary, of the County where ſuch Court may be held, ſhall attend the ſaid 
attend. . . | 
Court during their Seſſions. | 


 JuriſaAtion of III. THE juriſdiction of the faid Court ſhall be general over all cauſes, matters and 
the court. things at common Law, as well criminal as civil, except in ſuch caſes, as by the Conſtitu- 
tion of the United States of America, or of this Commonwealth, or any. Statute made by 
the Congreſs of the ſaid United States, or the General Aſſembly of this Commonwealth, 
are or ſhall be veſted in any other tribunal; in any of which caſes the juriſdiction of the 
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Act, or ſome other Statute. 
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Furt ſhall ceaſe, unleſs concurrent juriſdiction be thertts expreſsly given by thi 

UE Ore ROE The fad Court {hall have 1 11 all cones, math, 

ing rein depending at the commencement of this Act; and no diſcontinuance 
m {Rn in de, caſe . Mer cu by reaſon of the paſſing of this Act. The faid 
Court ſhall cofitinue to have jurifdiftion; in all caſes; ſuits and motioris againſt public 
debtors and public defaulters of every denomination, for and in behalf of the Common- 
wealth. If the Judge of the High Court of Chancery ſhall be intereſted in any matter, 
which in the cafe of any other perfori would have been proper for the juriſdiction of ſuch 
Court, it ſhall be lawful to inſtitute ſuch ſuit in the General Court, where proceedings 
{hall be had conformably to the principles and uſages of equity; and proceſs ſhall be re- 
turnable as the General Court ſhall direct - and thereafter an appeal may be had to the 
Court of Appeals. Writs of /c:re facias may be iſſued from, and be tried in the General 
Court, upon all judgments which have been or ſhall be obtained therein; the ſaid Court 
may fine Sheriffs, Deputy-Sherifts, or Coroners, x 
be iſſued from the ſaid Court, and enter up judgments againſt the ſaid officers, for all mo- 
ney or tobacco, r Hall | 7 
Law upon ſuch executions; may award executions upon replevy bonds, or bonds to have 
goods forth-coming at the day of ſale; may qual executions if illegally or improvi- 
dently iſſued or executed, and award new ones; and finally; may exerciſe full juriſdickion 
in every other legal mode neceſſary for carrying into complete execution; all judgments 


for not returning executions iſſued, or to 


for which they have made or ſhall make themſelves reſpectively liable by 


1792. 


heretofore given, or hereafter to be given in the ſaid Court; any Law to the contrary, or 


The ſaid Court ſhall have power to hear and 


ins to the contrary, notwithſtanding; l 
ny de 4 Dore that ſhall or may have happened in the pro- 


determine upon all errors in matters of fact, 
ceedings depending in the ſaid Court. 


IV. THE faid Court ſhall have power to iſſue writs of andimus to the Diſtrict Courts. 


V. THE faid Court ſhall Iikewiſe have juriſdiction to hear and determine motions 
againſt the delinquent ſubſcribers of the Patoumac and James River Companies, and for 
ſecurities againſt their principals; and for Sheriffs againſt their deputies and ſecurities, or 


either of then 


VI. FOR good cauſe ſhewn, the General Court may direct the trial of any cauſe de- 
pending before a Diſtrict Court, to be had by a Jury at their own bar, for which purpoe 
the Sheriff, or any other officer attending them, ſhall ſummon a' Jury qualified as t. e Law 
now directs in cafes of Juries in the General Court; or may cauſe a ſuit depending in one 
Diſtrif to be tried in another. LY e 


VII. UNLESS good cauſe be ſliewn to the contrary, the General Court ſhall direct a 


ſuit depending before a Diſtrict Court, in which a Judge of the General Court 1s a patty, 


to be removed to be tried at the bar of the General Court» 


VIII. THE General Court ſhall have juriſdiction and authority to hear and determine 


all cauſes, matters, ſuits, and controverfies teſtamentary, which ſhall be brought before 
the fame, and to examine and take the proofs of wills, and to hear and determine the right 
of adminiſtration of the eſtates of perſons dying inteſtate, and to do all other things con- 


cerning wills and adminiſtrations, according to Law: 


IX. THE ſaid Court ſhall have power and authority to receive probat of all deeds 
whatſoever, concerning lands in any part of this Commonwealth, to iſſue commiſſions for 
the privy examination of any feme, covert and to admit the ſame to Record, as alſo. to re- 
ceive proof of any other deed or inſtrument of writing whatſoever, and to admit the ſime 
to Record therein, if they ſhall be of opinion that the ſame is proper to be done. A deed 
for lands now or at any time hereafter partly proved in the General Court, may either be 
fully proved there, or ſhall be delivered by the Clerk thereof to any perſon authoriſed to 
demand the farke, with an endorſement of the proof made, and it may be fully proved and 


recorded in the Court of the Diſtrict or County in which the lands lie. 


= 0m” queſtion of Law in any criminal caſe be adjourned to the General Court by 


any Diſtrict Court, the ſame may be therein argued and determined, although ſuch crimi- 
nal be not preſent. 2 bf 1 
N U 
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NI. ON the adjournment of any queſtion of Law in any civil ſuit, the faid Court ſhall 
bear, determine, and certify ſuch their determination on the ſame, to the Court from 
| whence the queſtion was adjourned; but no coſts ſhall be incurred on any adjourned queſtion. 


Rules relpett. XII. ALL original proceſs to bring any perſon or perſons to anſwer in any action or 
ing proces. fuit, information, bill or plaint, in the ſaid Court, and all ſubſequent proceſs thereon, -all 
| attachments or other writs of what nature ſoever awarded by the {aid Court, ſhall be iſſuec. 8 
and ſigned by the Clerk of the ſaid Court in the name of the Commonwealth, ſhall bear 

teſte by the Clerk, and be returnable on the firſt day of the next ſucceeding Court, except 

fubpenas for witneſſes; and all ſuch proceſs may be executed at any time before the return = 

day, except in ſuch caſes wherein it is otherwiſe directed by Lax. . 


The court w XIII. THE appearance day to all writs and proceſs awarded by the ſaid Court, ſhall * 
pearance day. be according to the direction thereof. EY: * 


Grand jury o XIV. THE Sheriff for the time being of the County in which the General Court ſhall 
3 N be held, ſhall before every meeting of the General Court, ſummon twenty-four Freeholders = 
an indict- of this Commonwealth, qualified as the Law directs for Grand Jurors, to appear at the 8 
— ſucceeding General Court on the firſt day thereof, which the Sheriff is hereby empowered 1 
to do, as well without his County as within the fame, and the ſaid twenty-four men, or * 
any ſixteen of them ſhall be a Grand Jury, who ſhall be ſworn to enquire of and preſent bs 
all offences againſt the Commonwealth, which are cognizable in the ſaid Court. And if 
an indictment ſhall be found or preſentment made of any ſuch offence, the like proceedings 
ſhall be thereupon had to bring the party accuſed before the Court, as on indictments and 


preſentments in the Diſtrict Courts, having regard to the nature of the offence. 
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XV. THE rules and proceedings in the General Court, in all caſes, not otherwiſe ſpe- 
cally directed, ſhall be the ſame as in the Diſtrict Courts in ſimilar caſes, and the ſaid 
Court ſhall have the fame power of awarding and refuſing coſts, as the Diſtrict Courts 

| have in like caſes, SOLES 5 | A 


er wg - te XVI. THE keeper of the public jail, ſhall conſtantly attend the General Court, and . 
dae the execute the commands of the Court. 5 | 


The clerk e XVII. THE Clerk of the General Court ſhall annually before the laſt day of January, 6 
Fates ine. tranſmit to the Sheriff of each County within this Commonwealth, a liſt of all fines impo- =} 
| edbythe conſe ſed by the ſaid Court in the year next preceding, to the uſe of the Commonwealth, on per- 
che wenig. ſons reſiding in ſuch County, and the Sheriffs ſhall reſpectively proceed to collect, levy, ac- 
. count for, and pay the ſame in hke manner, and ſubject to the ſame remedy and proceed- 

| ings againſt them for default as 1s or ſhall be di rected in caſe of public taxes, being allowed 
in their accounts for inſolvents, and five per centum commiſſions ; and the ſaid Clerk ſhall Mixx 
' tranſmit copies of ſuch liſts to the Auditor, to enable him to call the Sheriffs to account. f 


Former a@ XVIII. ALL and every Act, clauſe and parts of Acts, within the purview of this Act, 
repeated ſhall be, and are hereby repealed. 5b | 1 15 


| Commence- : XIX. THIS Act ſhall commence in force, from and after the paſſing thereof. 
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An Act reducing into one, the ſeveral Acis concerning the Eftabliſhment, 
„ Juriſdiction, and Powers of Diftri& Courts. 


HER [Paſſed the 12th of December, 1792.) nin 
The common- I, D 7 enatted by the General Aſſembly, That this Commonwealth ſhall be divided into 


——» -- Diſtricts, and a Superior Court holden in each, in the manner, and at the times 
dae ſuperior and places herein after mentioned; that is to ſay: - The Counties of Henrico, Hanover, 
delain ben efterfield, Goochland, and Powhatan, ſhall compoſe one Diſtrict, and a Court ſhall be 
Leden places helden for the ſame at the Capitol in the City of Richmond, on the firſt day of April, and 


— 


2 . 


% 


n * 
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the firſt day of September in every year ; the Counties of James City, Charles City, News- -_ on certain 
Kent Surry, Glouceſter,, Mathews, York, Warwick, and Elizabeth City, ſhall compoſe ays. 
another Diſtrict, and a Court ſhall be holden for the ſame at the City of Williamſburg, in | 

the former Capitol, In the twenty-ninth day of April, and the twenty-ninth day of Sep- 

zember, in every year; the Counties of Richmond, Weſtmoreland, Lancaſter, and Northum- 


0 gerland, ſhall compoſe another Diſtrict, and a Court ſhall be holden for the ſame at Nor- 


thumberland Court-houſe, on the firſt day of April, and firſt day of September, in every year; 
the Counties of E/ſex, Middleſex, King & Ryeen, and King William, ſhall compoſe another 
Diſtrict, and a Court ſhall be holden for the fame at King & Queen Court-houſe, on the 
fifteenth day of April, and fifteenth day of September, in every year the Counties of Spott= 


ſykoania, Caroline, King George, Stafford, Orange, and Culpeper, ſhall compoſe another 


Diſtrict, and a Court thall be holden for the ſame at Fredericſburg, on the twenty-ninth 
day of April, and the twenty-ninth day of September, in every year; the Counties of Fre- 
derick, Berkeley, Hampſhire, Hardy, and Shenandoah, ſhall compoſe another Diſtrict, and 
+ Court ſhall be holden for the-ſame at Vincheſter, on the fifteenth day of April, and the 
firſt day of September, in every year; the Counties of Auguſta, Bath, Rockbriape, Rocking 
ham, and Pendleton, ſhall compoſe another Diſtrict, and a Court ſhall be holden for the 
fame at Staunton, on the firſt day of April, and the firſt day of September, in every year; the 
Counties of Atemarle, Louiſa, Fhevanna, and, Amberſt, ſhall compoſe another Diſtrict, 
and a Court ſhall be holden for the ſame at Charlotteſville, on the fifteenth day of April, 
and the fifteenth day of September, in every year; the Counties of Fairfax, Fauquier, Lou- 
don, and Prince William, ſhall compoſe another Diſtrict, and a Court ſhall be holden for 


the ſame at Dumfries, on the twelfth day of May, and the twelfth day of October, in every 


year; the Counties of Harriſon, Monnngalin, Ohio, and Randolph, ſhall compoſe another 
Diſtrict, and a Court ſhall be holden for the ſame at Monongalia Court-houſe, on the third 
day of May, and the twentieth day of September, in every year; the Counties of Waſping- 
ton, Ruſſell, and Wythe, ſhall compoſe another Diſtrict, and a Court ſhall be holden for 
the ſame at Waſhington Court-houſe, on the ſecond day of May, and the ſecond day of 
October, in every year; the Counties of Norfolk, Je of Wight, Princeſs Anne, Nanſemond, 
and Scuthampton, ſhall compoſe another Diſtrict, and a Court ſhall be holden for the ſame 


at Sa fol, on the twelfth day of May, and the twelfth day of Oclober, in every year; the 


Counties of Prince George, Suſſex, Dinwiddie, Nottoway, and Amelia, ſhall compoſe ano- 
ther Diſtrict, and a Court ſhall be holden for the ſame at Peterſburg, on the fifteenth day 
of April, and the fifteenth day of September, in every year; the Counties of Brunſwick, 
Greenfoille, Lunenburg, and Methlenburg, ſhall compoſe another Diſtrict, and a Court ſhall 
be holden for the ſame at Brunſwick Court-houſe, on the twenty-ninth day of April, and 
the twenty-ninth day of September, in every year; the Counties of Prince Edward, Bhcks 
mngham, Charlotte, Halifax, and Cumberland, ſhall compoſe another Diſtrict, and a Court 


ſhall be holden for the fame at Prince Edward Court-houſe, on the firſt day of April, and 
the firſt day of Septezber, in every year; the Counties of Bedford, Campbell, Pronklin, 


Pitiſylvania, Patrick, and Henry, thall compoſe another Diſtrict, and a Court ſhall be 
holden for the ſame at New-London, in the late Court-houſe of Bedford County, now be- 


longing to James and John Callaway, who have agreed to put the ſame in repair, at their 


own expence, for the ule of the Diſtrict Court, ſo to be holden in New-London, on the 
fifteenth day of April, and the fifteenth day of September, in every year; the Counties of 
Accomack, and Northampton, ſhall compoſe another Diſtrict, and a Court ſhall be holden 
for the fame at Accomack Court-houſe, on the, fourteenth day of May, and the fourteenth 


day of Oclober, in every year; the Counties of Greenbrier, Botetourt, Montgomery, and Ka- 


nawha, ſhall compoſe another Diſtrift, and a Court ſhall be holden for the ſame at Leco- 
tſourg in Greenbrier, and Botetourt Court-houſe, alternately, on the eighteenth day of 
May, and the eighteenth day of October, in every year, until the Proprietor of the Sweet 


Springs ſhall erect a ſufficient Court-houſe and Priſon for the purpoſes of this Act, after 


which time the Sweet Springs ſhall become the Seat of the Diſtrict Court. And if any of 

the ſaid ſeveral days be Sunday, the Courts ſhall in that caſe reſpectively begin on the {uc= 

cceding day. Each Court ſhall fit, if buſineſs require it, twelve days ſucceſſively, Sundays Leech ek the 
excluſive (unleſs ſuch ſitting ſhall interfere with ſome other Diſtrict Court in the ſame cir- lens. 


cuit) and no longer, and ſhall be a Court of Record. 


1 


II. THOSE Counties which ſhall hereafter be made, ſhall, if taken from one County, Countesheres 


or from two or more Counties lying in the ſame Diſtrict, remain in the Diſtrict to which ter ne 30 


| what diſtricts 
e; 


hey formerly belonged; and if taken from two or more Counties lying in different Diſtricts, to be annexed, | 
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the Counties fo to be made; ſhalt be annexed (unleſs it be otherwiſe declared by the Le- 


gillature)'to ſuch of the Diſtricts in which the old Counties lie, as ſhall be approved by the 
Executive, ſubject to the reviſion of the General Aſſembly. 


% 


III. IT ſhall be the duty of two of the Judges of the General Court to attend each 
Diſtrict Court at their reſpective Terms; and the ſaid two Judges ſhall conſtitute a Court 
for ſuch Diſtrict. In caſe of a temporary appointment of a Judge made by the Executive, 
Juch Judge ſhall take the place of him in whoſe ſtead he was appointed: Provided newer- 


 theleſs, that if any one of the ſaid. Judges ſhall not attend the Court, to which he ſhall be 


Fach judge of 
the General 
Court to qua- 
lify as a judge 
of the Diſtrict 
Courts. 

And may act 
as ſuch, with- 


| out qualify we 


as a judge of 
the Gencral 
Court. 
Penalty for 
actirg as a 
judge of the 
diſti ict courts 
without quali- 


fying as ſuch. 


Regulations 
reſpecting ad- 
jo rument of 
the courts and 
continuance of 
cauſes when 
they do not fit 
or do not finiſh 
the buſineſs. 


ſo allotted, in ſuch caſe the other Judge ſhall conſtitute a Court, under the reſtrictions 
herein- after mentioned. | _ | £4 5 

IV. EACH Jud, e of the General Court, beſides the oaths required by Law to be taken 
by him as ſuch, ih j take another oath as Judge of the Diſtrict Courts, in the fame form 
as that preſcribed by Law for a Judge of the General Court, changing the words General 
Court,” for © Diſtri&t Courts;” which oaths may be taken before the Executive, any Court 
of Record, or a Juſtice of the Peace, and a eertificite thercof being obtained, ſhall enable 
him to do all the duties of office, and to act as a general Confervator of the Peace through- 
out the Commonwealth. Such certificate ſhall be recorded in the General Court, or Diſ- 
trict Court where ſuch Judge ſhall firſt fit. Any perſon appointed a Judge of the General 
Court may act as a Judge cf the Diſtrict Courts, without having taken the oaths as a Judge 
of the General Court. Any Judge who ſhall fit as a Judge of a Diſtrict Court withour 
having taken the oaths herein required to be taken by him, ſhall forfeit the ſum of fifteen 
hundred dollars, to be recovered” by action of debt or information in any Court of Record, 
one half to the uſe of the Commonwealth, and the other half to the uſe of the Informer. 


V. IF neither of che Judges ſhall attend on the firſt day of any Diſtrict Court, ſuch 
Court ſhall ſtand adjvurncd from day to day until a Court ſhall be made, if that ſhall 
happen before four of the clock in the afternvon of the fixth day. If a Court ſhall not fir 


in any Term, or ſhall not continue to fit the whole Term, or before the end of the Term 


ſhall not have heard and determined all matters ready for their deciſion, all fuch ſuits and 
things depending in Court and undccided, ſhall ſtand continued to the next ſucceeding 
Term. If from any cauſe: the Court ſhall not fit on any day in a Term after it ſhall have 
been opened, there thall be no diſcontinuance; but ſo ſoon as the cauſe is removed, the 
Court ſhall procecd to buſineſs until the end of the Term, if the buſineſs depending before 
them be not fooner diſpatched. _ : 15 as 


VI. THE juriſdiction of the ſaid Courts reſpectively, ſhall be over all perſons, and in 
all cauſes, matters or things at common Law, which were cognizable in the General Court 
on the twenty- ſecond day of Deceinber, one thouſand feven hundred and eighty-eight, and 
which ſhall amount to one hundred dollars, or three thouſand pounds of tobacco, whether 
brought before them by originel proceſs, by habeas corpus, appeal, writ of error, ſuperſe- 
deas, mandamus, certiorari to remove proceedings on a forcible entry or detainer, or for any 
other purpoſe, or by any legal ways or means whatſoever, except in the caſes herein after 
mentioned, and ſuch caſes as by the Conſtitution of this Commonwealth, or ſeme particu- 
lar Statute heretofore made or hereafter to be made, are or ſhall be excluſively veſted in, or 
reſerved to the General Court. They ſhall alſo have the fame juriſdiction concerning mills, 
wills, roads, and letters of adminiſtration, public debtors, whether Sheriffs or others, and 
the recording of deeds for lands and other property within the Diſtrict, and caveats, as the 
General Court heretofore had by Law, allowing the perſon entering any caveat to return a 
certified copy thereof, from the Regiſter to the Diſtrict Court office, within thirty days from 
the time of entering the ſaid caveat. And the ſaid Courts ſhall hear and determine all con- 
troverſies touching the fame. Provided alſo, That writs of habeas corpus, appeal, error, 2 


berſedeas, mandamus and certiorari, and controverſies concerning mills, wills, roads, caveats, 


K . 
5 TIS; n » 


Courts to be procceded on as the Law requires in the {aid Court of Admiralty, © © 


” 0b 
* 


and letters of admmiſtration; ſhall not be heard or determined by any Diſtrict Court, unleſs 
ſuch writ of error, ſuperſedeus, mandamus, and certiorari, relate to ſome record or proceeding 
within the ſaid Diſtrict, or the per ſon praying the habeas corpus, or the mills, or roads, or 
lands for which the caveats have been inſtituted be within the fame, or the wills or letters of 
adminiſtration be cognizable by the | 
caſes in which the Court of Admiralty heretofore had juriſdiction by Law, and which are not 
taken away by the Conſtitution of the United States, are hereby transferred to the Diſtrict 


? 


ognizable by the Court of ſome County within the ſaid Diſtrict. Thoſe 
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VII. THE Court ſhall have power to try all iſſues and enquire of damages by a Jury 


in all cauſes before them, and to determine all queſtions concerning the legality of evidence 
8 matters of Law which may ariſe; for which trial the Court ſhall cauſe the She- 


riff attending them, to ſummon, impannel, and return Jurors. 


VII. THE Court ſhall hear and determine motions againſt Sheriffs or other Officers, 
and Attornies at Law for refuſing to pay money due to Chents, for the Directors of the 
James River and Patowmac Com nies, and for ſecurities againſt their principals, or againſt 
each other for contribution, in all caſes and according to the rules preſcribed by Law. 


IX, THE Court when a queſtion new or difficult ariſes, may adjourn any matter of 
Law to the General Court, or any party thinking himſelf aggrieved by the judgment of 


the Diſtrict Court, may appeal thereupon as of right, or obtain a writ of error thereto from 


$ the Court of Appeals, not of right but at the diſcretion of the Court, 


X. ON an adjournment of a queſtion to the General Court, or an appeal or writ of 


error to the Court of Appeals, the ſame proceedings ſhall be had as in caſes heretofore go- 


e - 
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ing from the General Court to the Court of Appeals, but no coſts ſhall be incurred on any 


adjourned queſtion. | 3 3 | is 
XI. EACH of the faid Diſtrict Courts in Term time, or any” Judge thereof in vacation, 


ſhall, and may have and exerciſe the ſame es of granting injunctions to ſtay proceed- 
ne 


ings on any judgment obtained in any of the ſaid Diſtrict Courts, as is now had and exer- 
ciſed by the Judge of the High Court of Chancery in ſimilar caſes, and the faid Diſtrict 


Courts may proceed to the diffolution of final hearing of all ſuits commencing by injuncti- 
on, under the fame rules and regulations as are now preſcribed by Law for con ucting 


ſimilar ſuits in the High Court of Chancery. 
XII. WHENSOEVER there ſhall be a vacarify in the office of Clerk of any Diſtric 


Court, it ſhall be lawful for a majority of the Judges of the General Court to appoint, by 
commiſſion under their hands and ſeals. Provided, that when ſuch vacancy ſhall happen 


during the Seſſion of a Diſtrict Court, or the Judges of the General Court ſhall neglect 
to ſupply any vacancy until the enſuing Seſſion of the Diſtrict Court in which the vacan- 


ey ſhall be, it ſhall be lawful for the Judges attending ſuch Diſtrict Court to appoint a when deck: 


Clerk by commiſſion under their hands and ſeals, which ſhall be as valid and effectual as 
if granted by a majority of the Judges of the General Court. And where the Clerk of any 


* 


appoint a Clerk pro tempore. 


XIII. EVERY perſon appointed Clerk of any Diſtrict Court, having taken the oath 


for. giving aſſurance of fidelity to the Commonwealth, and the oath required to be taken b 
Clerks of Courts, adapting the ſame to the Diſtrict Court, ſhall thenceforth be enabled to 
execute the duties of his office; which oaths may be taken by the Clerks reſpectively, be- 
fore any Court of Record in the Commonwealth, and a certificate thereof ſhall be entered 
of Record in his Diſtrict, wherein at the firſt Seſſion after his appointment, he ſhall more- 
over enter into bond, with ſufficient ſecurity, in the penalty of ten thouſand dollars, pay- 


able to the Governor or Chief Magiſtrate, and his Succeſſors, with condition for the faith 
ful performance of his duty; which bond may be put in ſuit for the benefit, and at the coſts 


of any perſon or perſons aggrieved by the non- feiſance or mis-feiſance of the Clerk, as often 
as there ſhall be occaſion, until the whole penalty ſhall be recovered or levied, 97 4 


XIV. EACH Clerk ſhall hold his office during good behaviour, . ſhall be removable on 


conviction upon an indiftment or information, for mis-uſer or non-uſer in office, and 
ſhall reſide and keep his office at the Diſtrict Court-houſe of which he is Clerk; but when 


It 18 held alternately at different Court-houſes, then he ſhall keep his office at either the one 


or the other Court-houſe, as he may think beſt. The Clerks fees ſhall be the ſame with thoſe 
of the County Courts for ſimilar ſervices, and for all other ſervices, the ſame as thoſe of 
the Clerk of the General Court, and ſhall be collected and accounted for in the ſame man- 
ner, and under the ſame penalties, as thoſe of the Clerks of the County Courts now are. 
XV: A TAX of one dollar ſhall be, ' and is heret 
the Diſtrict Courts, which ſhall be paid by the party obtaining the ſame, to the Clerk of 
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the Court; before ſuch judgment {hall be entered, and-taxed in the bill of coſts, and in all 


* x | * 


. other reſpects the tax on. proceſs in the Diſtrict Courts ſhall be the ſame, and be taxed in 


the bill of coſts in like manner as is by Law directed, and the taxes on appeals from the 


' Diſtrict Courts, and alſo on Attornies practiſing therein, ſhall be the ſame; to be collected, 


accounted for, and paid by the Clerks reſpectively, in the like manner, and ſubject to the 


ſame mode of proceeding againſt them for default, as is directed for the like taxes in the 

| Courts. But no tax ſhall be demanded. on the judgments rendered on any appeal, 
writ of error, ſuperſedeas, ſpecial verdict, or caſe, agreed, transferred from the General 
Court to the Ditftrict Courts. Is bo. | os | 


XVI. THE Diſtrict Courts ta be held us aforeſaid, ſhall have full power to hear and 


determine all treaſons, murders, felonies, and other crimes and miſdemeanors, committed. 
within their diſtrict, and which ſhall be brought before theni, under the regulations here- 
inafter preſcribed ; that is to ſay: In all criminal caſes where the charge ſhall be 6f fuch a 
nature as in caſe of conviction, to ſubject the party to capital puniſhment, or burning in 


the hand, two Judges ſhall be neceſſary to proceed upon the trial of the iſſue, whether in 
Law or fact. Provided akoays, That if only one Judge ſhall attend the ſaid Court, and 
any priſoner ſhall notwithſtanding pet 


ſhall conſtitute a Court for ſuch purpoſe. When two Judges ſhall attend, all queſtions 
ariſing in criminal caſes, and ſubmitted to the Court, in caſe the Court ſhall be divided, 
ſhall be conſidered as adjudged in favor of the criminal; and if the Court ſhall be divi- 
ded upon the final judgment or ſentence, judgment hall be entered up in favor of the pri- 
ſoner, and he forthwith diſcharged. When two Judges do not attend, all criminal caſes 
depending in ſuch - court, and not tried upon the conſent. and petition of the priſoner, 
where the puniſhment ſhall be death, or burni 


right, which bail ſhall be according to the degree of the offence, and the ability of the pri- 
ſoner. And if ſuch priſoner ſhall appear on the firſt day of the next Term, and render 


himſelf purſuant to his recognizance, and there ſhall not be. a ſufficient Court to try ſuch £ 


priſoner, on or before the third day of that Court, ſuch priſoner - ſhall be forthwith diſ- 
charged. Provided akoays, That any one Judge may hear and determine a motion in be- 
half of the Commonwealth, for giving judgment and awarding execution againſt any per- 


ſon convicted of a capital offence; where ſuch criminal ſhall eſcape between the conviction 


and the ſentence ; or againſt any perſon attainted of a capital offence, where the day of ex- 
ecution ſhall have paſſed, and no pardon or reprieve ſhall have been granted. A Diſtrict 
Court may adjourn a queſtion of Law in any criminal caſe, to the General Court, with 


the conſent of the criminal, which may be there argued and decided, although ſuch crimit 


nal be not preſent. 


XVII. A PUBLIC, Jailor: ſhall he from time to time appointed to each Diftrict by the 
Governor and Council, who ſhall give bond and ſecurity to the Governor and his ſucceſ- 
ſors, in the penalty of fifteen hundred dollars, with condition for the faithful 
ance of the duties of his office, and ſhall be amenable to the Judges of the Diſtriẽt Court; 
and the ſaid Judges ſhall have the direction of the Dent and they are hereby au- 
thoriſed and required, from time to time, to order and dir | 
for the priſoners confined therein, and to fix what ſhall be paid to the kee 


his trouble, as the ſaid Judges ſhall think reaſonable, and moreover to certify ſuch allow- 


ance, from tune to time, to the Auditor, who is hereby directed to debit the ſame, and give 


a warrant upon the Treaſurer for the payment thereof. Provided nevertheleſs, That when- 
ever the Jail of a County is uſed as a Diſtrict Jail, the keeper of the County Jail, and no 
other, ſhall act as keeper of the Jail of the ſaid Diſtrict. The Jailor during his continu- 


ance in office, ſhall be exempted from ſerving in the militia, and on Juries. The keeper | 
of the Diſtrict Jail ſhall conſtantly attend the ſaid Court, and execute the commands of the 
ſaid Court from time to time, and take or receive into his cuſtody, all perſons by the Court 
to him committed on original or meſne proceſs, or in execution in any civil ſuit, or for 
any contempt to the Court, and him or them fafely keep until thence diſcharged by due 
courſe of Law, and may demand of every ſuch priſoner the legal fees ſor diet and care; 


but where ſach priſoner is ſo poor as not to be able to ſu; 


- 4 — 


lion to be brought to trial, in ſuch caſe, one judge 


| | 1 ng in the hand, ſhall ſtand continued over 
to the next Court to be holden for that diſtrict; and if two Judges do not attend at ſuch 
next Court, every N whoſe cauſe has been ſo continued over, ſhall be bailed as of 


erform- 


ſuch allowance to be made · 
per thereof fot 


pport him or herſelf in priſon, 
the Jailor ſhall be allowed by the public, ſeventeen cents per day, for the maintenance of 
every ſuch poor priſoner, and no ſecurity {hall be demanded of him or her, nor ſhall he or 
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ed for fuch 1 riſon fees. , by order. of an 
— en County, =_ impreſs guards for the ſafe keeping of all priſoners in his cuſ- 
to be paid by the public, a like ſum and in like manner, as is by Law allowed for 
rds impreſſed by Sheriffs for ſecuring priſoners. The fee to the Sheriff of the County, 
= to the Diſtrict Jailor for keeping and dieting any ſuch priſoner, ſhall be ſeventeen cents 
J 2s IHE ys. . e 
| XVIII. PRISON rules and bounds ſhall be aſſigned by the Diſtrict Courts. 


XIX. TO prevent miſconſtruction, it 18 hereby declared, that the Sheriff of the County 


in which any Diſtrict Court ſhall fit, (hall execute all judgments rendered by ſuch Court 


in any criminal caſe, provided ſuch judgments are by Law to be executed in the ſaid County, 
Every Diſtrict Court may make a reaſonable allowance to the Sheriff attending the ſame 


for his trouble, as well for his ſervices heretofore rendered, as thoſe in future to be by him 


performed, to be paid as the Cryer of the General Court; and the Auditor of Public Ac- 
counts is hereby required to iſſue warrants in favor of ſuch perſons as have heretofore 
acted as Cryers in the ſeveral Diſtrict Courts, agreeable to the certificates of the Clerks of 
the ſaid Courts, to be paid in the ſame manner as the Cryer of the General Court. 


. THE Judges of the Court of Appeals ſhall direct the forms of writs, from time 
to time, in ſuch manner as ſhall ſeem adviſable, and until àn alteration be made therein, 
the forms ſhall be as nearly as may be, aſſimilated to thoſe now uſed in the General Court. 


XXI. | ALL is, ſummonſes, and otlier legal proce: . mall be iſfued by che Clerk, 
bear teſte in his name, and be returnable to the next Court to be holden for the Diſtrict, 


except in the caſe of ſubpenas for witneſſes, which may be returnable immediately, if iſſued 
in Term time, or on any day of the Term. X 


XXII. WRITS of habeas corpus may be oranted by the ſaid Courts, purſuing 1 all 


reſpects the Act, intituled, An AF directing the mode of ſuing out and proſecuting zorits of 


habeas corpus.” And where any perſon. ſhall be committed in any civil action to the Jail 
of any County or Corporation, for any cauſe or matter cognizable in the Niſtri&t Courts, 
it ſhall be lawful fer the Clerk of the Court of the Diſtrict wherein ſuch commitment ſhall 
be, and he is hereby required, upon the application of ſuch perſon, and a certificate of his 
or her being actually in Jail, to iſſue a writ of habeas corpus cum cauſa, to remove the bod 

of ſuch priſoner into the Diſtrict Jail, and the cauſe of his commitment into ſuch Diſtrict 


Court, returnable on the firſt day of the ſucceeding Court, if iſſued in vacation, on the 


laſt of the Term, if ſued out whilſt the Court is ſitting, 


XXIII. IN all actions or fuits Which may be commeticed againſt the Governor of this 
Commonwealth, any Member of the Privy. Council, any of the Judges of the Superior 
Courts, or the Sheriff of any County, during his continuance in office, inſtead of the or- 


dinary proceſs, a ſummons ſhall iſſue to the Sheriff or other proper Officer, reciting the 
cauſe of action, and ſummoning ſuch Defendant to appear and anſwer the ſame on the pro- 


The keeper of the Diſtrict J ail, by order, of any two 
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per return day in the next Diſtrict Court; and if ſuch Defendant being ſummoned, or after 


aà copy ſhall have been left at his houſe ten days before the return day, 


ſhall not appear to 


anſwer the ſame, the Court ſhall proceed againſt ſuch Defendant, in the ſame manner as if 


he had been taken upon a capias ad reſpondendum. Provid:d always, that after judgment 
and the return of a fieri facias by the Sheriff of that County in which the Defendant in any 
ſuch caſe reſides, that no effects, or not ſufficient are to be found in his bailiwick, to ſatis 

the ſaid judgment, a capias ad ſatisfaciendum may be iſſued as in other caſes. 


XXIV. NO writ of capias ad reſpondendum ſhall be iſſued againſt any perſon in an 
other Diſtrict than that in which he 5 until a non eff ee has — 5 een = 
his or her Diſtrict, upon a * iſſued againſt ſuch Defendant in the ſame ſuit, and ever 
writ iſſued contrary thereto, ſhall be void, and diſmiſſed on the firſt calling thereof: Pro- 
vided nevertheleſs, that where two or more perſons are or ſhall be jointly, or jointly and 
ſeverally bound for the performance of any contract, or for the payment of money or to- 
bacco, by bond, covehant or otherwiſe, it ſhall be lawful to proſecute ſuch perſons jointly, 
in whatever Diſtrict either of them may reſide, and proceſs ſhall be iſſued and ſerved ac- 
cordingly in any County or Diſtrict wherein the non-reſident Defendant or Defendants may 
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i ber be found; and where the bond or other writing on which ſuch ſaits ſhall be founded, ſhall 


be filed in the General Court, in a County or other Inferior Court, in the Court of one 

Diſtrict, and Oyer thereof ſhall be demanded by the Defendant or Defendants to a fuit in 

another Diſtrict, it ſhall be fufficient for the Plaintiffs, in the laſt mentioned ſuit, to file a 
copy of the bond or writing, atteſted by the Clerk of the Court, wherein the ſame is filed, 

and the Defendant or Defendants ſhall be obliged to plead thereto in like manner, as if the 
original bond or writing was filed, and ſuch copy ſhall be admitted as evidence on the 

trial. If however the Defendant or Defendants ſhall in ſuch caſe plead that the original 

bond or writing is not his or their deed, the Clerk of the Court having ſuch original paper 

in his cuſtody, ſhall, on being fammoned as a witneſs, attend with the fame at the trial of 
the iſſue for the inſpection of the Jury. ES ole N 62G 


XXV. IN all actions to recover the penalty for breach of any Penal Law not particys 
larly directing ſpecial bail to be given, in actions of ſlander, treſpaſs, aſſault and battery, 
actions on the caſe for trover or other wrongs, and all perſonal actions, except ſuch as 
ſhall be herein after particularly mentioned, the. Plaintiff or his Attorney ſhall on pain of 
having his fuit diſmiſſed with coſts, indorſe on the original writ or ſubſequent proceſs, the 
true ſpecies of action, that the Sheriff, to whom the ſame is directed, may be thereby in- 
formed, whether bail is to be demanded on the execution thereof; and in the caſes before 
mentioned, the Sheriff may take the engagement of an Attorney practiſing in the Diſtrict 
Court, indorſed on the writ, that he will appear for the Defendant or Defendants, and ſuch 
A ſhall be entered with the Clerk in the office, on the firſt day after the end of 
the Court to which ſuch proceſs is returnable, which is hereby declared to be the appear- 
-ance day in all proceſs returnable to any day of the Court next preceeding. And although 


no ſuch "pon of an Attorney ſhall be offered to the Sheriff, he ſhall nevertheleſs be 


reſtrained from committing the Defendant to priſon,” or detaining him in his cuſtody for 
want of appearance bail, but the Sheriff in ſuch caſe ſhall return the writ executed, and if 
the Defendant ſhall fail to appear thereto, there ſhall be the like proceeding againſt him 
only, as is herein after directed againſt Defendants and their appearance bail, where ſuch is 
taken. Provided always, that any Judge of the General Court in actions of treſpaſs, aſſault 
and battery, trover and converſion, and in actions on the caſe where, upon proper affidavit 
or affirmation it ſhall appear to him proper that the Defendant or Defendants ſhould give 
appearance bail, may, and he is hereby authoriſed to direct ſuch bail to be taken by in- 
dorſement on the original writ, or ſubſequent proceſs; and every Sheriff ſhall govern him- 


ſelf accordingly. 
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XXVI. IN all actions of debt, founded upon any writing obligatory, bill or note in 
writing for the payment of money or tobacco, all actions of covenant and detinue, in which 
caſes the true ſpecies of action ſhall be indorſed on the writ as before directed, and that 
appearance bail is to be required, the Sheriff ſhalt return on the writ, the name of the bail 
by him taken, and a copy of the bail bond to the Clerk's office, before the day of appear- 


_ ance; and if the Defendant ſhall fail to appear accordinglv. or ſhall not give ſpecial bail, 


being ruled thereto by the Court, the bail for appearance may defend the ſuit, and ſhall be 
ſubject to the ſame judgment and recovery as the Defendant might or would be ſubject to, 
if he had appeared and given ſpecial bail; and in actions of detinue, the bail piece ſhall be 
ſo changed, as to ſubject the bail to the reſtitution of the thing, whether animate or inani- 
mate, ſued for, or the alternative value, as the Court may adjudge. F OR 1 


XXVII. AND if the Sheriff ſhall not return bail, and the copy of the bail bond, or 
the bail returned ſhall be adjudged inſufficient by the Court, and the Defendant ſhall fail 
to appear and give ſpecial bail, if ruled thereto, in ſuch caſe the Sheriff may have like li- 
berty of defence, and ſhall be ſubject to the ſame recovery as is provided in the caſe of ap- 

xearance bail. And if the Sheriff depart this life, before judgment be confirmed againſt 

him, in ſuch caſe the judgment ſhall be confirmed againſt his Executors or Adminiſtrators, 
or if there ſhall not be a certificate of probat or adminiſtration granted, then it may be 
confirmed againſt his eſtate, and a writ of fer: facias may in either caſe be iſſued. But the 
Plaintiff ſhall object to the ſufficiency of the bail during the fitting of the Court next ſuc- 
ceeding that to which the writ is returnable, or in the office, on the firſt or ſecond rule 
day, and at no time thereafter. And all queſtions concerning the ſufficiency: of bail fo ob- 
jected to in the office, ſhall be determined by the Court at their next ſucceeding Term; 
and in all caſes where the bail ſhall be adjudged infufficient, and judgment entered againſt 
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the Sheriff, he ſhall have the ſame reinedy againſt the eſtate of the bail as againſt the eſtate 


XXVIII. AND every judgment entered in the » 
5 3 and Sheriff, ſnall be ſet aſide, if the Defendant at the ſucceeding Court 
ſhall be allowed to appear without bail, put in good bail, being ruled ſo to do, or ſurren- 
der himſelf in cuſtody, and ſhall plead to iſſue immediately. The Court {hall regulate all 
other proceedings in the office during the preceding vacation, and rectify any muſtakes or 
errors which may have happened therein. e $f opal 05 

XXIX. IN every caſe where judgment ſhall be confirmed againſt any Defendant or 
Defendants and bail, or the Sheriff, his Executors, Adminiſtrators, or eſtate, as aforeſaid, 
the Court upon motion of ſuch bail, or of ſuch Sheriff, his Executors or Adminiſtrators, 
or any other perſon on behalf of his eſtate, may order an attachment againſt the eſtate of 
ſuch Defendant or Defendants, returnable to the next ſucceeding Court, and upon the ex- 
ecution and return of ſuch attachment, the Court ſhall order the eſtate ſeized, or ſo much 
thereof as will be ſufficient to ſatisfy the judgment and coſts, and all coſts accruing under 
the attachment, to be fold as goods taken in execution upon a ferz facias, and out of the 
money ſuch judgment and coſts ſhall be ſatisfied, and the ſurplus, if any, reſtored to the 


* 


Defendant or Defendants when required. 


any Juſtice of the Peace, may take recognizance of ſpecial bail in any action therein de- 
pending, which ſhall be tranſmitted by the perſon taking the ſame, before the next ſuc- 
ceeding Court, to the Clerk of the ſaid Court, to be filed with the papers in ſuch action, 


Tevious to the day on which ſuch exception ſhall be taken, and if ſuch bail ſhall be ad- 
proceedings ſhall be had, as if no ſuch bail had been taken, 


XXXI. EVERY ſpecial bail may ſurrender the principal before the Court where the 
ſuit hath been or ſhall be depending, at any time either before or after judgment ſhall be 
given; provided ſuch ſurrender be made before the appearance day of the firſt ſcire facias 
againſt the bail returned executed, or of the ſecond returned nibil, but in either caſe the 
ſpecial bail ſnall pay the coſts of the ſaid ſcire ſacias, and judgment for the ſame ſhall be 


the Defendant or Defendants thall be committed to the cuſtody of the Sheriff or Jailor at- 
tending ſuch Court, if the Plaintiff or his Attorney ſhall deſire the ſame, or ſuch ſpecial bail 


the County where the original writ was ſerved, and ſuch Sheriff ſhall receive ſuch Defen- 
dant or Defendants, and commit him, her, or them, to the Jail of his County, and ſhall 
give a receipt for the body or bodies of ſuch Defendant vr Defendants, which ſhall be by 
the bail tranſmitted to the Clerk of the Court where the ſuit is or was depending. When 


Defendants in his cuſtody, in the ſame manner, and ſubject to the like rules, as are pro- 
vided for debtors committed in execution, for the ſpace-of twenty days, unleſs the Creditor, 


ſhall give immediate notice of ſuch render to the Creditor, his Attorney, or Agent, and if 
charge the Debtor or Debtors in execution, he, ſhe, or they ſhall be forthwith diſcharged 
out of cuſtcdy, but the Plaintiff or Plaintiffs may nevertheleſs afterwards ſue out any legal 
execution againſt ſuch Debtor or Debtors; without ſuing out a ſcire facias. 3 


XXXII. WHEN the Sheriff or other proper officer, fhall return on any original or 
meſne proceſs, that he hath taken the body of any Defendant and committed him to priſon 
for want of appearance bail, the Plaintiff may proceed, and the Defendant make his de- 
fence, in like manner as if his appearance bail had been entered and accepted, but the De- 


| tiff {hall be ruled by the Court to accept an appearance without bail, and where any De- 
tendant after appearance entered, ſhall be conf'n2d to priſon, the Plaintiff may file his de- 
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office againſt a Defendant and bail, or 


XXX. ANY Judge of the General Court, when the Diſtrict Court is not fitting, or 


entered againſt him accordingly. - Upon ſuch ſurrender, the bail ſhall be diſcharged, and 


ſach ſurrender after judgment ſhall be to the Sheriff, he ſhall keep ſuch Defendant or 


within the ſaid twenty days, ſuch Creditor, his Attorney, or Agent, ' ſhall not in writing 
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8 and if the Plaintiff or his Attorney ſhall except to the ſufficiency of the bail fo taken, no- 
XX tice of ſuch exception ſhall be given to the Defendant or his Attorney, at leaſt ten days 


_ judged inſufficient by the Court, the recognizance thereof ſhall be diſcharged, and ſuch 
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cial bail, in caſe he ſhall be ruled fo to do, the Plaintiff ſhall 
entitled to a judgment for his debt or damages and coſts, which judgment ſhall be final in 
all actions of debt founded on any ſpecialty, bill or note in writing, aſcertaining the de- 
mand, unleſs the Plaintiff ſhall chooſe in any ſuch caſe to have & writ of enquiry of dama- 
ges, and in other caſes the damages ſhall be ſettled by a Jury ſworn to enquire thereof, 
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XXXòIII. WHERE the Sbeliff ot other rope officer, mall return on any writ of 


capias to anſwer in any civil action, that the Defendant is not found within his bailiwick, 


the Plaintiff may either ſue out an alias or a pluries capias, until the Defendant ſhall be ar- 
reſted, or a teſtatum capias, where he ſhall be removed into another county, or may, at his 
election, ſue out an attachment againſt the eſtate of the Defendant to force an appearance; 


and if the Sheriff or other officer ſhall return that he hath attached any goods, and the De- 
fendant ſhall not appear and replevy the ſame, by entering his a ary and giving ſpe- 
le his declaration, and be 


The goods attached ſhall remain in the hands of the officer until ſuch final judgment be en- 


tered, and then be fold in the ſame manner as goods taken upon a eri farin, and if the 


judgment ſhall not be thereby ſatisfied, the Plaintiff may ſue out execution for the reſidue; 
and in caſe more goods be attached — will fatisfy the judgment, the ſurplus | ſhall be re- 


turned to the Defendant. 


XXXIV. IF any welt or proceſs ſhall be ereruted, nd Fon want of a return theteof to 
the office from which it iſſued; an alias, pluries, attachment, or other proceſs be awarded, 


the Sheriff ſhall not execute ſuch ſubſequent proceſs, but ſhall return the firſt proceſs by = 


him executed, if it be in his poſſeſſion, but if it be not in his poſſeſſion, then he ſhall re- 
tarn the ſubſequent proceſs, with an indorſement of the execution of ſuch firſt proceſs, 
and-the name of the appearance bail, if any was taken, and ſhall alſo return # copy of the 
bail bond, on which there ſhall be. the nn See as if the ſaid firſt proceſs had. 


e RULEsS mall be monthly held; in the Cler 1 8 1 of each Diſtri& Court, be⸗ 
the day after the riſing of ſuch Court. The Plaintiff ſhall file his declaration in 

che Fe Clotk' s ce at the next ſucceeding rule day, after the Defendant ſhall have entered 
his a ce, or the D fendant may then enter a rule for the Plaintiff to declare, which 
if he fails or neglects to do, at the ſucceeding rule day, or ſhall at any time fail to proſe- 


' 


cute his #7 he ſhall be non-ſuited, and pay to the Defendant or Tenant beſides his coſts, 


three dollars, where his place of abode is at the diſtance of twenty-five miles or under, 
from the place of holding the ſaid Eos Court, and where it 18 a ten cents for every 
mile above _ 


XXXVI. ONE month after the Plaintif hath filed his declaration, he may give à . 
to plead with the Clerk, and if the Defendant ſhall not plead accordingly at the expiration 
of ſuch rule, the Plaintiff may enter judgment for his debt, or damages and coſts, 


xxxv II. ALL rules to declare, plead, reply, rejoin, or for other proceeding 8, ſhalt 


_ be given regularly from month to month, ſhall be entered in a book to be kept for tat : 


, and ſhall expire on the ſucceeding rule day. 


XXXVIII. NO plea in abatement ſhall be admitted or l unleſs the e party offer- 
ing the ſame, ſhall prove the truth thereof, by oath or affirmation, as the caſe may re- 
quire. And no plea of non eft fuctum offered by the perſon charged as the obligor or gran- 


tor of a deed, ſhall be admitted or received, unleſs the truth thereof ſhall 1 in like manner 


1 proved by oath or arinahon. | 


XXXIX. AND e ay perſ ſon other th ta he oblis or ſhall be Defendant, Hae De- 
" Hndanit ſhall prove by oath or affirmation, tha 


which the Bon is founded, is not the deed of the perſon. charged as the obligor or ' gran- 
tor thereof; in which laſt mentioned caſe, the plea of non eff un all abt be admitted. 
or * without ſuch oath or affirmation. -And where a pla in abatement ſhall upon 


e give a rule to plead; and. deliver copies) of ſuch d62laration and rule to the De- 
fendant or his Attorney, and if the Defendant ſhall fail to enter his plea, within two 


he or Th verily believes, that the deed on 


— . L 


adj udged inſufficient, the Plaintiff ſhall recover. 
ch ea, a lawyer's fee only excepted. 
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XLII. ON the return of the pluries, that the Defendant is not to be found, the Court 
inſtead of the proceſs to outlawry formerly uſed, may order a proclamation to iſſue, warn- 


IT} ered againſt him, which proclamation ſhall be publiſhed at three ſucceſſive Court days, at 
IF the door of the Court-houſe of the County to which the laſt proceſs was directed, and al- 
IE * three times in the Virginia Gazette; and if the Defendant fails to appear purſuant to ſuch 


proclamation, the ſame proceedings ſhall be had, and the fame judgment given, as in other 
Caen dent Fry SE. 


XLII. ALL judgments by default for want of an appearance or ſpecial bail, or pleas 
as aforeſaid, and non-ſuits or diſmiſſions obtained in the office, and not ſet afide on ſome 
day of the next ſucceeding Diſtrict Court, ſhall be entered by the Clerk as of the laſt day 
of the Terni; which judgment ſhall be final in actions of debt, founded on any ſpecialty, 
bill or note in writing, aſcertaining the demand, unleſs the Plaintiif ſhall chooſe in an 
ſuch caſe to have a writ of enquiry of damages, and in all other caſes the damages ſhall be 
aſcertained by a Jury, to be impannelled and ſworn to eriquire thereof, as is herein after 


directed. | . 


LXIII. BEFORE every Diſtrict Court, the Clerk ſhall enter in 4 particular docket, 
all ſuch cauſes, (and thoſe. only) in which an iſſue is to be tried, or enquiry of damages to 
be made, or & ſpecial verdict; caſe agreed; demurrer, or other matter of Law is to be ar- 
ed, in the 


an equal number of cauſes to each day: 


1 


moved by appeal, writ of error, ſuperſedeas, or certiorari, from the Inferior Courts, either 
for the Appellant; Appellee, Plaintiff. or Defendant, and in any cauſe originating in the 
Diſtrict Courts, where the verdict or judgment ſhall be given for, the Defendant, to award 
coſts to the part or parties, in whoſe favor ſuch judgment ſhall be given; and on all ma- 
tions it ſhall be lawful for the ſaid Courts: to give or refuſe coſts at their diſcretion ; and in 


XLV. A CERTIORARI to remove proceedings on a forcible entry or detainer, or for 
without notice. : 
vi. FOR preventing errors in entering üp the judgment of the fald Colrks, ile 


of the Court, when the ſame ſhall be read in open Court, and ſuch corrections as are ne- 


ſerved among the Records: On the laſt day of each Court, the proceedings therein 
be drawn up, read, corrected, ſigned and preſerved as aforeſaid. TIE. 


he be abſent from the Commonwealth, and have no known Attorney within the ſame. 
But ſuch ſcire facias may be directed to the Sheriff of any County in this Commonwealth, 
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THE Plaintiff in repleviri, and the Defendant in all other actions, may plead as 
many ſeveral matters, whether of Law or fact, as he ſhall think neceſſary for his defence: 


ing the Defendant to appear at a certain day therein named, or that judgment will he ren- 


default may 


ſame order, as they ſtand in the courſe of proceeding, ſetting as near as may 


XLIV. IT ſhall be lawful. for the Diſtrict Courts, on giving judgment in any caſe re- 


all other cauſes where the Plaintiff ſhall recover debt or damages, the coſts ſhall be govern- 
any other purpoſe, except the removal of a ſuit from an Inferior Court, may be granted 


proceedings of every day ſhall be drawn up at large, by the Clerk againſt the next ſitting 


XLVII. WHEN any cauſe ſhall be finally determined, the Cierk of the Diſtrict Court, 
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ceſſary, being made therein, they ſhall be ſigned by the preſiding Judge, and carefully pre- 


Compleat re- 


ſhall enter all the pleadings, and papers filed as evidence therein, and the judgment there- made dt au 
upon, fo as to make a complete Record thereof, and thoſe wherein the title of lands is de- ſes determi- 
termined, ſhall be entered in a ſeparate book to be kept for that purpoſe. : 

XILVIII. ON writs of ſtire facias for renewal of judgments, tio judgment mall be _Freceding 
rendered on the return of two nibils, unleſs the Defendant reſides in the Diſtrict; or unleſs "ſerre facias for 


"renewal of 


judgments in 
certain caſes, 


wherein the Defendant or his Attorney ſhall reſide or be found, which being returned ſerved, i 
the Court may proceed to judgment thereon, as if the Defendint had reſidedin the Dirt. 
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perſons ſhall defire to remove any fuit depending in any Infe- 
rior Court, into the Diſtrift Court, provided the fame be originally cognizable therein, a 
certiorari, for ſuch removal, may be granted by the Diſtrict Court, for good cauſe ſhewn 


uͤpon motion, and ten days previous notice thereof, given in writing to the adverſe party, 


or in vacation, the party defiring ſuch writ, ſhall by petition to the Judges of the General 
Court, ſet forth his or her reaſons, and make oath before a Magiſtrate of the truth of the 


allegations. of ſuch petition, whereupon any Judge of the ſaid Court, may, under his 
hand, order the certiorari to iſſue, and direct the | 
thereto, or may reject ſuch petition, as to him ſhall ſeem juſt; provided that ten days pre- 


penalty of the bond, to be taken previous 
vious notice of the time and place of applying for ſuch writ, be giveff in writing to the 
adverſe party, upon which order of the Judges, the Clerk ſhall iſſue the certiorari. Pro- 
vided, that the party ſhall enter into bond with ſufficient ſecurity, in the penalty ſo direct- 
ed, with condition for fatisfying all money or tobacco and coſts, which thall be recovered 


againſt the party in ſuch ſuit; but if any ſuit fo removed by certiorari, ſhall be remanded 


to the Inferior Court, by procedendo or otherwiſe, ſuch cauſe ſhall not afterwards be re- 
moved to the Diſtrift Court, before judgment ſhall be given therein in the Inferior Court, 


L. TIE Clerks of the Diſtrict Courts, ſhall carefully preſerve all ſuch petitions for 
writs of certiorari, with the affidavits thereto, in the office; and if any perſon in ſuch affi- 


' davit, ſhall wilfully make a falſe oath, and be thereof convicted, upon a proſecution com- 


menced within twelve months after the offence committed, fuch offender ſhall ſuffer the 
pains and penalties directed for wilful and corrupt perjury. 55 LE 


LI. NO writ of error or ſuperſedeas ſhall be granted in any caſe, until a final judgment 
in the County or other Inferior Court. ft Dn, FVV 


III. NO ſuperſedeas or writ of error, ſhall be granted to any judgment in the Piſtrict 


or County, or other Inferior Court, after the expiration of five years, from and after the 
date thereof; ſaving the rights of infants, femes covert, Perm non cbinpos, in priſon, or 
beyond ſeas, until the expiration of two years after the diſability ceaſes. W 


LI. WHERE any perſon or perſons, body politic or corporate, ſhall think them- 


ſelves aggrieved by the judgment, or ſentence of any County Court, or Court of Huſtings, 
in any a 


on, fuit or conteſt whatſoever, where the debt or damages, or other thing re- 
covered or claimed in ſuch fuit, excluſive of the coſts, ſhall be of the value of one hundred 
dollars, or three thouſand pounds of tobacco or upwards, or where the title or bounds of 
land ſhall be drawn in queſtion, or the conteſt ſhall be concerning mills, roads, the probat 
of wills, or certificates for obtaining adminiſtration, ſuch perſon or perſons, body politic 


or corporate, may enter an appeal from ſuch judgment or ſentence, to the firſt day of the 


next Court of the Diftrift, in which ſuch County is. 


— 


LIV. THE party praying a writ of ſuperſedeas, ſhall petition the Diſtrict Court for 
the ſame, pointing out the errors he means to aſſign in the proceedings, and procure ſome 
Attorney practiſing in ſuch Court reſpectively, to certify, that in his opinion there is ſuffi- 


cient matter of error for reverſing the judgment, whereupon ſuch Courts in their Seſſion, 
or any Judge of ſuch Court reſpectively in vacation, may order ſuch writ to be iſſued, or 


dee the petition, a to them ſhall oem juſt. 


LV. WR Trs of error or ſuperſedeas, may be granted by a Diſtrict Court, or any Judge 


of the General Court, to a judgment of a County Court, where ſuch judgment ſhall be of 
the value of thirty-three dollars, and thirty-three cents, or one thouſand pounds of tobac- 
CST. ͤ (. i : 


IVI, BEFORE granting any appeal, or the iffuing of any writ of error or ſuperſed-ar, 


the party praying the ſame, ſhall enter into bond with ſufficient ſecurity, in a penalty to 
be fixed by the Court or Judge granting the ſame, with condition to pay the amount of the 
recovery, and all coſts and damages awarded, in caſe the judgment or ſentence be affirmed. 
Where ſeveral appeal, or obtain a writ of error or ſuperſedeas, bond and ſecurity given by 
any party, ſhall be ſuffcient. de e e 9g 


I VII. IE upon hearing any writ of error or ſuperſedras, the judgment of the Inferior 


Court be reverſed in whole or in part, the Diſtrict Court ſhall enter ſuch judgment there- 
upon, as ought to have been entered in the Inferior Court. e ee Aotivey 
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was granted, the ſame ſhall not be received at any time thereafter, unleſs 
ſhewn to the Court to the contrary; and after ſuch diſmiſſion, no writ of error, or ſuperſe- 


ſeven hundred and ninety-three. 
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LVII. BONDS to be given in Court for obtaining writs of error, ſuperſedeas, certiorari, 


appeals, or any other cauſe, ſhall be valid and ſufficient if given by a reſponſible perſon and 


. 1 : N 


ſecurity, although the party intereſted in the event of the ſuit be not an Obligor. 
| : 


LIX; WHERE the Defendant in any perſonal action appeals, or obtains ſuch writ of 


error or ſuperſedeas, if the judgment be affirmed, the damages beſides Coſts ſhall be ten per 
centum per annum upon the principal ſum and coſts, recovered in the Inferior Court, in 


ſatis faction of all damages or intereſt. 


LX. IN real or mixed actions the damages ſhall be thirty-three dollars and thirty-three 


cents, or two thouſand pounds of tobacco beſides coſts, and where the Plaintiff appeals in 
any action, if the judgment be affirmed, and in all controverſies about mills, roads, probat 


of wills, or certificates for adminiſtration, if the ſentence of the Inferior Court be affirmed, 
the party appealing ſhall pay to the other all coſts. 


LXI. IF a Record on an appeal, writ of error, or ſuperſedeas, be not delivered to the 
Clerk of the Diſtrict Court before or during the ſecond Term of ſuch Court after the ſame 
good cauſe be 
deas, ſhall be allowed. 


LXII. IT ſhall be the duty of the Attorney General to nominate and appoint proper 


perſons to proſecute for the Commonwealth, in ſuch Courts as he cannot attend himſelf. 


XIII. THE Clerk of each Diſtrict Court ſhall annually before the laſt day of Janu- 


ary, tranſmit to the Sheriff of each County within the Diſtrict, a liſt of all fines impoſed 


by the Diſtri&t Court in the year next preceding, to the uſe of the Commonwealth, on per- 
ſons refiding in ſuch County, and the Sheriffs ſhall reſpectively proceed to collect, levy, 
account for, and pay the ſame in like manner, and ſubject to the ſame remedy and pro- 


ceedings againſt them for default, as is or ſhall be directed in caſe of public taxes, being 


allowed in their accounts for Inſolvents, and five per centum commilſions; and the ſaid 


Clerks ſhall ſeverally tranſmit copies of ſuch liſts to the Auditor, to enable him to call the 


Sheriffs to account. N 


ILXIV. THE faid Courts ſhall have juriſdiction reſpectively in all cauſes, matters and 


things in the Diſtrict Courts reſpectively depending at the commencement of this Act, and 
no diſcontinuance ſhall take place in any caſe whatſoever, civil or criminal, which ſhall be 


depending in any Diſtrict Court at the commencement-of this Act. by reaſon of the paſſing 
thereof, but the ſame ſhall be therein tried and determined as if this Act had never been 


made. 


© 


LXV. ALL and every Act and Acts, clauſes and parts of Acts, containing any thing 


within the purview of this Act, ſhall be, and are hereby repealed. 


— 


LXVI. THIS Act ſhall commence in force on the firſt day of January, one thouſand 
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An AF to reduce into one, the ſeveral Aﬀs concerning the County and other 
1 Inferior Courts of this Commonwealth. | 


[ Paſſed the 3d of December, 1792. — 


1. 8 enacted by the General Aſembly, That in every County, City, Corporation, 


and Borough within this Commonwealth, in which the 


* 


— 


| — 
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power of holding Courts cope 
| hath been heretofore, or ſhall hereafter be veſted by Law, a Court, to be denominated the 


Court of ſuch County, City, Corporation, or Borough, reſpectively, ſhall hereafter con- 
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tinue to be held by the Juſtices of ſuch Counties, and the Magiſtrates of ſuch Cities, 
Corporations, and Boroughs, reſpectively, at the times and places, and in the manner here- 
inafter directed; any four of which Juſtices or Magiſtrates ſhall conſtitute a Court, except 
in ſuch caſes where a greater number may by any Law be directed. 


1. EVERY perſon appointed a Juſtice of the Peace for any County or Corporation, 
before his entering upon and executing the ſaid office, ſhall publicly in the Court-houſe of 
his gene or Corporation, and on a Court day, take the oath of fidelity to the Com- 


monwealth, as alſo the following oaths, to wit: 
/ O ſhall fwear that as a Juſtice of the Peace, in the County (or Corp oration of 


in all articles in the commiſſion to you directed, you ſhall do equal right to the poor and to the 


rich, to the beſt of your ability and judgment, and according to Law; and you ſhall not be of 


counſel of any quarrel hanging before you, and iſſues, fines, and amercements that ſhall happen 


to be made, and all forfeitures which ſhall fall before you, you ſhall cauſe to be entered without 


any concealment or embezzling ; you ſhall not let, for gift, or other cauſes, but well and truly 
you ſhall do your office of a. Fuſtice of the Peace, as well within your County (or Corporation) 
Court, as without, and you ſhall not take any fee, gift, or gratuity, for any thing to be done 7 


virtue of your office; and you ſhall not dire&, or cauſe to be direfed, any warrant by you to 


made, to the parties; but you ſhall direct them to the Sheriff or other Officer of the Commonwealth, 
or other indifferent perſon, to do execution thereof. So help you GOD. 35 


The oath of a Juſtice of the County or Corporation Courts in Chancery: 


Y OLD hall feoear that well and truly you will ſerve the Commonwealth in the office of 4 Juſtice 
in the County (or Corporation) Court of „ in ny and that you will do equal 


right to all manner of people, great and ſmall, high and lu, rich and poor, according to equity 


and good conſcience, and the Laws and uſages of the Commonwealth of Virginia, without favor, 
affeion, or partiality. So help you GOD. pe 2 

And if any perſon whatſoever ſhall preſume to execute the office of a Juſtice of the Peace, 
or Magiſtrate of a County or Corporation Court, without firſt qualifying himſelf in the 
manner by this act before required, he ſhall for every ſuch offence, forfeit and pay one 
thouſand dollars, one moiety to the uſe of the Commonwealth, and the other moiety to 


the informer ; to be recovered by action of debt, in any Court of Record in this Common 


wealth. 


III. Ir the buſineſs of any of the ſaid Courts cannot be deterthined on the Court day, 


the Juſtices may adjourn from day to day not exceeding ſix days, until all cauſes and con- 


troverſies then depending before them, ſhall be heard and determined, or otherwiſe conti- 
nued in the manner hereinafter directed. | 


IV. IF a ſufficient number of Juſtices ſhould not attend to form a Court on the firſt 
day of any Court, or any ſubſequent day thereof, it ſhall and may be lawful for any one 
Juſtice fo adjourn the Court from day to day, for the ſpace of three days; and if there 


ſhall not be a ſufficient plot we at four o'clock in the aſternoon of the fourth 


day, all cauſes, matters and things therein depending, ſhall ſtand continued to the next 


Suits not to be 
diſeontinued 
by the juſtices 
failing to hold 
2 court. 


Court. If from any cauſe the Court ſhall not fit on any day in a Term after it 


ſhall have been opened, there ſhall be no diſcontinuance, but ſo ſoon as the cauſe is remo- 


ved, the Court ſhall proceed to buſineſs until the end of the Term, if the buſineſs depend- 
ing before them be not ſooner diſpatched. No diſcontinuance ſhall take place in any caſe 
by reaſon of the Juſtices failing to make a Court, or to adjourn; but in ſuch caſes, all 
ſuits, proceſs, matters and things depending, ſhall ſtand continued, and all returns and 


appearances, ſhall be made to the next ſucceeding Court in courſe, in the ſame manner as 


if ſuch ſucceeding Court had been the ſame Court to which ſuch proceſs ſtood continued, 


or ſuch returns or appearances ſhould have been made. And all recognizances, bonds and 
obligations, for appearance, and all returns, ſhall be of the ſame force and validity for the 

appearance of any perſon or perſons at ſuch ſucceeding Court, as if the next ſucceeding 
Court had been expreſsly mentioned therein. And all cauſes depending upon the docket, 
and undetermined at any adjournment to the Court in courſe, ſhall ſtand continued in the 
| fame order to ſuch Court, without any fee to the Clerk for the continuance of ſuch as 
ſhall not then be called over. | | 


. N F > - - © N 
1 1 8 2 D <2 = » bs — >; 7% 0 [ 
N : 5 =, a r RA OA. gh r _ „ ed 
. WY. if D ap EI nb te DT 1 _ WF Fa Fa. 2 OY 2 2 On Po IF 8 88 Kos - , 2 7 1 . y £ l 
5 LR E PE Yo at Mo S RO ie Ob Eg A Te 3 ER PFF on CY EE N 5 — nt 
3 ET . . 4 ef * — 8 2 . 85 ; 3 8 5 2 * 1 * * 
Ee ͤ Wh TTT... NR OE nee t ! I I  RCCN_S_ 
a > Na + x A a bn x Ren IE £8, A RES £ £ * 8 Za we 9s 8 CE te a + 5 
Ws "Be 10 kgs * 2 S328) bs * 3 Nr f ew 4% - 2 WV * * * * 2 
STIs 1 ee p4 r 5 1 > REO IEA: 2 4 * 2 7 
— - wood * 2 35 
* * 


N 
4 . 
n 


. 
„ 


| f 15 THE SEVENTEENTH YEAR ov THe COMMONWEALTH. gr 


PY 
— 


3. 


— — 1 Wet? 
— 


© AE 


v. THE Juſtices of every ſuch Court, or any four of them, as aforeſaid, ſhall and 
may take cognizance of, and are hereby declared to have power, authority and juriſdiction, 
to hear and determine all cauſes whatſoever now depending, or which ſhall hereafter be 
brought in any of the ſaid Courts, at the common Law, or in Chancery, within their reſ- 
pective Counties and Corporations, and all ſuch other matters as by any particular ſtatute, 
18 or ſhall be made cognizable therein, except ſuch criminal cauſes where the judgment up- 
on conviction ſhall be for the loſs of life or member, and except the proſecution of cauſes 
to outlawry againſt any perſon or * and except alſo all cauſes of leſs value than five 
dollars, or two hundred pounds of tobacco, other than proſecutions on any penal Law of 
this Commonwealth ; and alſo ſuch caſes as are by Law excluſively veſted in any other 
tribunal. þ 


VI. WHEN the cauſe of action ſhall not exceed five dollars, or two hundred pounds 
of tobacco, the ſame is hereby declared to be cognizable, and finally determinable by any 


ff | one Juſtice of the Peace, who may give judgment, and thereupon award execution againſt 


the goods and chattels of the Debtor, or party againſt whom ſuch judgment ſhall be given, 
which ſhall be executed and returned, by the Sheriff or Conſtable to whom directed, in the 
ſame manner, as other writs of fer: facias, are to be executed and returned, but no exe- 
cution ſhall be by him granted againſt the body of the Defendant. . 


VII. THE ſaid Courts ſhall be held at the ſeveral reſpective places, at preſent aſſigned 
by Law for that purpoſe, or at ſuch place or places, as ſhall be hereafter lawfully appoint- 


_ 


Jurudiction of 
the court. 


Certain cauſes a 
excepted. 


Caules detets 
minable before 
one juſtice, 
But he may 
not iſſue exes 
cution againſt 
the defen- 
dant's body. 


Quarterly ſeſ> 


fions. 


ed, on the ſeveral days for holding Courts heretofore in ſuch Counties or Corporations 


reſpectively appointed by Law, in the months of March, May, Auguſt, and November, in 
every year, except as herein after excepted, for the trial of all preſentments, criminal pro- 
ſecutions, ſuits at common Law and in Chancery, where the ſum exceeds twenty dollars, 
or eight hundred pounds of tobacco, now depending, or which hereafter ſhall be brought 
in any of the ſaid Courts, and ſhall continue for the ſpace of ſix days, unleſs the buſineſs 
be ſooner determined; which Seſſions of the ſaid Courts ſhall be denominated the quarterly 
Seſſions of ſuch Courts reſpectively. Provided always, that in the Counties of Montgomery, 
Waſhington, Ruſſel, and Vytbe, ſach Courts ſhall be held on the days now by Law reſpec- 
tively appointed for holding Courts in the months of April, June, September, and Novem- 
ber; and in the Counties of Henry and Cumberland, in the months of February, April, 
July, and October; and in the Counties of Norfolk, Princeſs Anne, Northampton, Nanſe- 
mond, Stafford, Spotſylvania, Fairfax, Loudoun, Prince William, Berkely, and Ohio, and in 
the Borough of Norfo/k, in the months of March, une, Auguſt, and November; and in the 
County of Pendleton, in the months of April, June, September, and December; and in the 
County of Hampſhire, in the months of March, May, September, and November, in every 
year; and in the Counties of King George and Frederick, in the month of June, annually, 
| Inſtead of the month of May. 1 | | 1 LES 


VIII. A MONTHLY Seſſion of the ſaid Courts ſhall be held in like manner, on the 
days heretofore by Law appointed for holding Courts in ſuch Counties and Corporations 
reſpectively, in every month in which there ſhall not be a quarterly Seſſion for the trial of 
petitions for ſmall debts, or for trover and converſion, or detention of any thing not ex- 
ceeding twenty dollars, or eight hundred pounds of tobacco, for proving and —_— 


deeds and wills, and granting certificates of probat and adminiſtration, and for the tranſ- 


action of all buſineſs, which by Law is or ſhall be made cognizable in a County or Corpo- 
ration Court, except ſuch as has been herein aſſigned to the Court of quarter Seſſions. 


Provided nevertheleſs, that injunCtions in Chancery may be granted or diſſolved, judgments 


on attachments againſt abſconding Debtors, where the property attached ſhall not be re- 


plevied, entered up, and all matters touching the breach of the Peace, and good behaviour, 
motions on replevy bonds, and againſt Sheriffs and other public Officers and Defaulters, 
may be heard and determined either at a monthly or quarterly Court, „„ 


IX. ALL original proceſs to bring any perſon or perſons to anſwer in any action or 
ſuit, indiftment or information in the ſaid Courts, and all ſubſequent proceſs thereon, all 
IG in Chancery awarded by the ſaid Court, and all other writs of what nature ſoever, 

all be iſſued and hear teſte by the Clerk of ſuch Courts ref pectively, and made returnable 
to the firſt day of the next ſucceeding quarterly Term; except.ſubpznas of injunction, at- 


tachments, petitions and ſubpenas for witneſſes, which ſhall be returnable to the next ſue- 


ceeding Court, be the ſame monthly or quarterly, as the caſe may require. 


- 


Monthly fef- 


ſions, 
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Cour": | * 


Procentings . THE County and Cor oration 8 at their Ae N ſhall have 
yo ror a fimilar juriſdiction 8 the High Court of Chancery, and ſhall proceed in the ſame manner * 
in the High againſt = eſtate and effects of perſons reſiding out of this State, or abſconding to avoid 
Chancety. | -heing ſerved with $7953 afwins eſs of the faid Court; and may hear and determine all caveazs Mi 
Je ear an” againſt grants for Jan lying within the) Jur iſdiction of the lac Courts reſpectively. A 
veats againſt = 
* XII. ALL writs of execution upon i en obtained in the quarterly or monthly 4M 
— Courts, and all executions and other proceſs to enforce any decree in Chancery, obtainet ü 
when return- in either of the faid Courts, may be made returnable to the firſt day of a quarterly or 


| monthly Court, provided there be not leſs than fifteen, nor more than ae days en = 
the teſte and return of ſuch execution. or procels. HIER « FOR | = 


— . 
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Courttiouſes - | 8 FROM fime to time, forever berater the Court of every county and Corpo- 
8 ration within chis Commonwealth, ſhall cauſe to be erected and kept in repair, (or where 
hal — the ſame ſhall be already built, ſhall maintain and kee P in good repair) within each re- 1 
in repair. ſpective County and Corporation, and at the charge of ſuch County or Corporation, one ll 
good and convenient Court-houſe of ſtone, brick, or timber, and one common Jail and 
County Priſon, well ſecured with iron bars, bolts, and locks, and alſo one Pillory, Whip- BY 
ping - oſt, and Stocks; and where land ſhall not be already provided and appropriated tor 
that purpoſe, ſuch Court may purchaſe two acres, whereon to erect the ſaid public build- x 


== ings, for the uſe of their County or Corporation, and for no other uſe whatſoever. And 

1 to every Court-houſe, already built and eſtabliſhed, two acres of the land, built upon and 
b : adjacent thereto, not having any houſe, orchard, or other immediate convenience there- 1 
=. 3 on, ſhall be and remain appropriated to ſuch Court-houſe, and the fee-fimple thereof, is 
—_ hereby declared to be in the Court, of the ſame County, and their ſucceſſors, to the uſe ofß 
= . Hach County as aforeſaid; but where a Court- houſe is already built in any City or Town, Ml 


- the Land now laid off for the ſame, and the other public buildings, ſhall be 13 and held 
[| 3 N to be ſufficient. And if the Juſtices of any County or Corporation Court, ſhall at any 
me Elen time hereafter fail to keep and maintain a good and ſufficient Priſon, Pillory, and Stocks, 
priſon, &. every Member of the Court, ſo failing, ſhall forfeit and pay ten dollars, one moiety to the = 
| Commonwealth, the other moiety to the Informer; to be recovered with colts, by action 
of debt or information, in any Court of Record of this Commonwealth. And moreover, 
the Court ſo failing, ſhall be liable to the action of the Sheriff, from time to time, for all 

es recovered againſt him, upon any eſcape for want of a ſufficient Priſon; and ſuch 
Sheriff or his Executors, or Adminiſtrators, ſhall and may ſue for the ſame by action of 
debt or information, brought in the General Court againſt the Juſtices ſo failing, or the 
"Es ſurvivors of them, and upon recovery in ſuch ſuit, the Judges of the ſaid Court, are here- 
_ - by empowered and required to proportion how much every SS inks Juſtice of the Court 
o failing, who ſhall be then living, and the Executors or Adminiſtrators of ſuch as ſhall 

5 — ſhall pay reſpectively, and to enter up . or; gly, 1 one 


or more executions ſhall and may be iſſued. 


re 


Public jail in XIV. ALL perſons taken on civil of criminal 1 proceſs 3 in the nn of Janes City, 
a macs = may be committed to the public Jail in the City Williamſburg, in like manner as if the 
the jail rhere- ſame was within the limits of the ſaid County; Kees the City of W/ilamſbuys ſhall have a 
James City Tight to uſe the public Jail therein, as the Jail of the ind . and the I Jaler 
OT. therein ſhall act as keeper of the Jail of the {aid City. 


Priſon ese XV. THE Juſtices of every County and Corporatibal: ſhall . and they a are 1 
** 2 Het. and required, to mark and lay out the Bounds and Rules of their reſpective 
| „ County and Corporation Priſons, not exceeding ten acres of land, adjoining to ſuch 
Priſon, which Marks and Bounds ſhall be recorded, and renewed” from time to time, as 

oOo ccaſion ſhall require; and every priſoner not committed for treaſon or felony, giving good 
7k f 5 Is © ſecurity. to keep within the ſaid Rules, ſhall have liberty to walk therein, out of the Priſon 

5 for the preſervation of his or her health, and keepin 2 e Within the fad Pounds, 

| ſhall be adjudged in Law a true priſoner. 


| Dagking-too XVI. AD if the Court of any County or en ſhatl at aby time e chink * 
1 rided. © they are hereby authoriſed and empowered, at the charge of their County or C orpor ation, 


| to cauſe a Te a to be built in fuch convenient place : as wy ſhall direct. 
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XVII. ALL proceſs iſſuing from ſuch. Courts to bring ary perſon to anſwer in any 
fait in ſuch Courts, ſhall be executed three days at leaſt before the day therein mentioned 
for the return thereof; and if any proceſs ſhall be delivered to the Sheriff or Officer ſo late 
that he cannot execute the ſame three days before the return day, ſuch proceſs ſhall not be 
executed, but the Officer ſhall return the truth of the caſe. And if any original proceſs 
de taken out within three days before the next Court day, ſuch proceſs ſhall be returnable 
to the next Court after the ſaid three days, and not otherwiſe; and all proceſs iſſued or 
returnable; in other manner than is herein before directed, ſhall be null and void. Pro- 
vided nevertheleſs, that any Juſtice or Juſtices of Peace, by his or their warrant, may cauſe 
any traitor, felon, pirate, rioter, breaker of the peace, or other criminal offender, to be 
apprehended and brought before the ſame, or ſome other ſuſtice or Juſtices, or before the 
next Court, although there be not three days between the execution of ſuch warrant and 
the return thereof. | . 1 


XVIII. IN all actions or ſuits which may be commenced againſt the Governor of this 
Commonwealth, any Membcr of the Privy Council, any of the- Judges of the Superior 
Courts, or the Sheriff of any County, during his continuance in office, inſtead. of the or- 
dinary roceſs, a ſummons ſhall iſſue to the Sheriff, or other proper Officer, reciting the 
cauſe of action, and ſummoning ſuch Defendant to appear and anſwer the fame, on the 
proper return day, in the next Court; and if ſuch Detendant, being ſummoned, or after 
à copy ſhall have been left at his houſe ten days before the return day, ſhall not appear to 
anſwer the ſame, the Court ſhall proceed againſt ſuch Defendant, in the ſame manner as 
if he had been taken upon a capias ad reſpondendum. Previded aheays, that after judgment 
and the return of a fer: facias by the Sheriff of that County in which the Defendant in any 
ſuch caſe reſides, that no effects, or not ſufficient are to be found in his 


- 


the ſaid judgment, · a capias ad ſatiz/aciendum may be iſſued, as in other caſes: 


XIX. IN all actions to recover the penalty for breach of any penal Law, not particu- 


larly directing ſpecial bail to be given, in actions of ſlander, treſpaſs, aſſault and battery, 
actions on the caſe for trover, or other wrongs, and all perſonal actions, except ſuch as 
{hall be herein after. particularly mentioned, the Plaintiff or his Attorney, ſhall, on pain 


of having his ſuit diſmiſſed with coſts, indorſe on the original writ, or ſubſequent proceſs, 


the true ſpecies of action, that the Sheriff to whom the ſame is directed, fnay be thereby 
informed whether bail 1s ts be demanded on the execution thereof; and in the caſes before 
mentioned, the Sheriff may take the engagement of an Attorney practiſing in the County 
Court, indorſed on the writ that he will appear for the Defendant or Defendants, and ſack, 
appearance ſhall be entered with the Clerk in the office on the firſt day after the end of the 
Court to which ſuch proceſs is returnable. And although no fuch engagement of an 
Attorney ſhall be offered to the Sheriff, he ſhall nevertheleſs be reſtrained from committing 
the Defendant to priſon, or detaining him in his cuſtody for want of appearance bail; but 
the Sheriff in ſuch caſe ſhall return the writ executed, and if the Defendant ſhall fail to 


appear thereto, there ſhall be the like proceeding againſt him only, as is herein after di- 
rected againſt Defendants and their appearance bail, where ſuch is taken. Provided always, 


that any Juſtice of the Peace, in actions of trefpaſs,” aſſault and battery, trover, and con- 
verſion, and in actions on the caſe, where, upon proper affidavit, or affirmation, it ſhall 
appear to him proper that the Defendant or "Defendants ſhould give appeagance bail, 
may, and he is hereby authoriſed to direct ſuch bail to be taken by indorſement on the 


original writ, or ſubſequent proceſs; and every Sheriff ſhall govern himſelf accordingly. 


XX. IN all actions of debt founded upon any writing obligatory, bill, or note in 
writing, for the payment of money or tobacco, all actions of covenant or detinue, in 
which caſes the true ſpecies of action ſhall be indorſed on the writ, as before directed, and 
that appearance bail is to be required, the Sheriff ſhall return on the writ, the name of 
the bail by him taken, and a copy of the bail-bond to the Clerk's office before the day of 
appearance; and if the Defendant ſhall fail to appear accordingly, or ſhall not give ſpecial 
bail, being ruled thereto-by the Court, the bail for appearance may defend the ſuit, and 
_ ſhall be ſubject to the ſame judgment and recovery, as the Defendant might or would be 

ſubject to, if he had appeared and given ſpecial bail; and in actions of detinue the bail- 
piece fhall be ſo changed, as to ſubject the bail to the reſtitution of the thing, whether 
-animate or inanimate, ſued for, or the alternative value, as the Court may adjudge. | 
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AND if the Sheriff or other Officer ſhall not return bail, and the copy of the 
bail bond, or the bail returned ſhall be adjudged inſufficient by the Court, and the Defen- 
dant ſhall fail to appear and give ſpecial bail, if ruled thereto, in ſuch caſe the Sheriff or 
other Officer may have like liberty of defence, and ſhall be ſubject to the ſame recovery as 
is provided in the caſe of appearance bail. And if the Sheriff or other Officer depart this 
ent be confirmed againſt him, in ſuch caſt the judgment ſhall be confirm- 
ed againſt his Executors or Adminiſtrators, or if there ſhall not be a certificate of probat or 
adminiſtration granted, then it may be confirmed againſt his eſtate, and a writ of eri facias 
may in either caſe be iſſued; but the Plaintiff ſhall object to the ſufficiency of the bail 
during the ſitting of the Court next ſucceeding that-to which the writ is returnable, or in 
the office on the firſt or ſecond rule day, and at no time thereafter. 


XXII. AND upon appearance of the Defendant in any perſonal action, where the 
Plaintiff ſhalt move that the Defendant may be held to ſpecial bail, the Court may, if they 


ſee cauſe, rule him to give bail accordingly, or commit him in cuſtody of the Sheriff or 


other Officer till ſuch bail be given; and the perſon and perſons , becoming ſpecial bail, 
ſhall be liable to the judgment and recovery againſt ſuch Defendant, unleſs he render his 


body in execution in diſcharge of his bail. 
. 


XXIII. NO bail ſhall be demanded on & writ of capias ad feſpondendum, which ſhall 
be iſſued againſt a reſident of one County in any other, until a 702, eff inventus has be 
returned in the County or Corporation in which the Defendant reſides, upon a 8 
iſſued in the ſame ſuit againſt ſuch Defendant, and every writ iſſued contrary thereto 
without an indorſement of © no bail required,” ſhall be voidable at any time before iſſue 
joined, or judgment by default, i dicit or non ſum informatus thereon, but not afterwards. 
Provided, that no ſuch writ iſſuing from the County or Corporation in which the cauſe * 
of action accrued, ſhall be voidable by,reaſon of bail being required thereon: 


XXIV. ANY Juſtice of the Peace, when the Courts are not ſitting, may take recog- 
nizance of ſpecial bail in any action therein depending, which ſhall be retürned by the Juſ- 
tice taking the ſame to the Clerk of the Court, before the next ſucceeding quarterly Court, 


to be filed with the papers in ſuch action. 


XXV. IF the Plaintiff or his Attorney mall except to the ſufficiency of the bail ſo ta- 


Defendant or his Attorney, at leaſt five days previous to the day at which ſuch exception 


ſhall be taken; and if ſuch bail ſhall be adjudged inſufficient by the Court, the recogni- 


zance thereof ſhall be diſcharged, and ſuch proceedings ſhall be had, as if no ſuch bail had 
been taken. 5 „ „ 25 e art 

XXVI. THE fame proceedings ſhall be had againſt the common bail and Sheriff, or 
other Officer in any ſuit, or either of them, their Executors or Adminiſtrators, and they 
or either of them may have the ſame remedy againſt the Defendant, or his Executors or 
Adminiſtrators, in the County and Corporation Courts at their quarterly ſeſſions, as is di- 


XXVII.  ALL- imparlances to be taken, and pleadings to be filed, both in common 
Law and in Chancery, until an iſſüe is joined, or interlocutory decree or judgment obtain- 
ed, ſhall be done at rules to be held monthly in the Clerk's office, on ſuch days as the 
Courts at their reſpeCtive quarter Seſſions, ſhall appoint; which rules ſhall be diſtinctly en- 
.. tered in a book, to be kept for that purpoſe, and the Clerk ſhall be allowed the ſame fees 
for entering ſuch rules, as if the ſame had been made in Court. 3 


XXVII. ALL rules to declare, plead, reply, rejoin, and for other proceedings, ſhall 
be given from month to month, and ſhall be made and entered with the Clerk of the Court, 
in the ſame manner as rules are made and entered with, the Clerks of the Diſtrict Courts, 
Seſſion next after any of the ſaid rules and proceedings have been had in the Clerk's office, 
ſuch order concerning the ſame, as to them may appear juſt and right. 
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ſhall be immediately put at the end of the iſſue docket. 


original and other ſubſequent 
pluries capias, at the election of the Plaintiff or Plaintiffs; and if the Sheriff or other Offi- 
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XXIX. WHERE any final judgment ſhall be entered up in the office againſt any De- 


fendant or Defendants and their ſecurities, or againſt any Defendant or Defendants and 


Sheriff or other Officer, by default, execution may iſſue thereon after the next ſucceeding 
quarterly Court, unleſs the ſame be ſet aſide during ſuch Court, in like manner as office 
judgments in the Diſtrict Courts may be ſet aſide; and all office judgments fo ſet aſide; 


XXX: ON writs of ſeire facias for renewal of judgments, no judgment ſhall be rendered 
on the return of two nihils, unleſs the Defendant reſide in the County or Corporation, 


or unleſs he be abſent from the Commonwealth; and have no known Attorney within the 


ſame. But ſuch ſcire facias may be directed to the Sheriff or other Officer of any County 
or Corporation in this Commonwealth, wherein the Defendant or his Attorney ſhall re- 


fide, or be found; which being returned ſerved, the Court may proceed to judgment 
| thereon, as if the Defendant had reſided in the County or Corporation; 


XXXI. THE Clerk ſhall proportion the cauſes upon the docket, from the firſt day of 
the Court to the ſixth, both incluſive, if in his opinion ſo many days will be expended in 


trying the cauſes ready for trial, and iſſue ſulpœnas for witneſſes to attend the days to which 


the cauſes ſtand for trial: He ſhall docket the cauſes in order as they are put to iſſue, and 


no cauſe ſhall be removed from its place on the docket, unleſs where the Plaintiff at the 


calling the ſame, be iinprepared for trial, in which caſe, and no other, ſhall the cauſe be 


put at the end of the docket: 


XXXII. AND for the better aſcertaining what proceſs may be ſued out, where the 
Sheriff or other Officer returns that the Defendant is not to be found in his bailiwick: 17 7s 
hereby further enucted, That where any Sheriff, or other Officer, ſhall make ſuch return, 
the Plaintiff or Plaintiffs in any civil action, ſhall and may fue out ar attachment againſt 
the eſtate of ſuch Defendant, returnable as hereinbefore is directed for the returns of 
proceſs thereupon, to force an appearance, or an alias or 


cer, ſhall return any goods by him attached; the Plaintiff ſhall file his declaration, and be 
entitled to a judgment for his whole debt, and the goods fo attached ſhall remain in cuſto- 
dy of the Sheriff till ſuck judgment obtained, and then be fold and diſpoſed of, in the ſame 
manner as goods taken in execution upon a writ of fer: facias; and if the judgment ſhall 
not be ſatisfied by the goods attached, the Plaintiff may have an execution for the reſidue. 
Provided ahoays, that all goods ſo attached; ſhall and may be replevied by the Defendant's 
giving bond and fecurity to the-Sheriff or other Officer attaching the ſame; in like manner 
as by Law is directed on the execution of meſne proceſs; or by the Defendant's appear- 
ance, and putting in good bail, if ruled by the Court to give ſpecial bail. But no Sher! 

ſhall return upon any writ to him directed, that the Defendant is not found in his baili- 
wick, unleſs fic Sheriff or his Officer, ſhall have actually been at the dwelling-houſe, or 
place of abode of ſuch Defendant, and not finding him ſhall have there left an atteſted 
copy of the ſame writ or proceſs; and where any Defendant ſhall be a known inhabitant of 
another County, and not of the County of that Sheriff to whom the proceſs ſhall be di- 
rected, ſuch Sherift ſhall return the truth of the caſe, but not that the perſon is not found 


in his County, and- thereupon ſuch proceſs iſſued from any County Court Clerk's office; 


as to ſuch Defendant, ſhall abate and be diſmiſſed; 


XXXIII. THE Clerk of the Court ſhall carefully preſerve the declarations, ' pleas, 
evidences, and all other papers relating to any cauſe in Court, and they ſhall be all filed 


together in the office. — | 
XXXIV. IN all caſes where the title 6r bounds of any eſtate iii land is determined, 

the pleadings ſhall be all in writing, and ſhall be entered at large with the judgment there- 

upon, in particular books kept for that purpoſe only, oo en — 


XXXV. AND for preventing errors in entering the judginents of the Court, the 


Juſtices, before every adjournment, ſhall cauſe the minutes of their proceedings to be pub- 


licly read by the Clerk, and corrected where neceſſary, and then the fame ſhall be ſigned 
by the firſt Juſtice in commiſſion then ſitting ; which minutes ſo ſigned, ſhall be taken in a 
book, and carefully preſerved among the records; and no proceedings or judgments of any 


| Court, {hall be of force, or valid, until the ſame be ſo read and ſigned-. 


1792: 
. — — Wn... 
Office judg- 
nrents when te 
be {et aſidé. 


Directions 
concerning 

. « 6 
writs of ſcire 
facias to re- 
vive qudg- 
ments. 


Rules in dock. | 
eting cauſes, 


Proceſs where 
the defendant 
is not found, 


When the 
ſheriff may re- 
turn that the 
defendant is 
not found. 


Declarations; 
&c. to be pre- 
ſerved in the 


1 £ 
* 


clerk's office; 


2 Pd 

In land cauſes 

leadings to 

de in Writing 
and complete 
records to be 
made up: 
Minutes of 

roceedings to 
bh read in 
court and 


ſigned. 


A l LY 8 ö 
e e e „ een _ ls operon n 


VENTEENTH YEAR or Tag COMMONWEALTH. 


"Y ti. ad... te 


* 


. 9 
&Rõ H m_— TT. Pap ws 
*. 
* 


96 Ix TIR. 8 


Th 


—__—_ 
* 
2 —— 
D — 


4 XXXVI. AND for prevention of delay and vexation, by dilatory pleas, I? 7s hereby 
are for want further enacted and declared, that in all perſonal actions, where the declaration ſhall plainly 
+2 et forth ſufficient matter of ſubſtance for the Court to proceed upon the. merits of the 

ä cauſe, the ſuit ſhall not abate for: want of form ; and that where a plea in abatement {hall 
| pleain abare- be pleaded in any action, and upon argument the ſame ſhall be adjudged inſufficient, the 


* 


ment overru- Plaintiff or Plaintiffs in ſuch action ſhall recover againſt the Defendant or Defendants 


— - 


— : 
— — 


full coſts, to the time of overruling ſuch plea, including the coſts of that Court, a Law- 
yer's fee only excepted. EN 37 
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Method fre- XXXVII. ANY- debt or penalty, amounting to more than five dollars, or two hun- 
98 dred pounds of tobacco, and not exceeding twenty dollars, or eight hundred pounds of to- Ml 

bacco, may be demanded by petition to the Court of a County, City, or Borough. Ihe 

Clerk of the Court ſhall draw the petition, ſtating therein how the debt became due, or by UK 

breach of what Act of Aſſembly the penalty was incurred, and ſhall iſſue a ſummons di- = 

reed to the Sheriff or other proper officer, commanding him to- ſummon the Defendant 1 

to appear and anſwer the petition; and the Defendant being ſummoned ten days at leaſt be- 7 

JJ at the ſame time ſerved with a copy of the petition, tog- IN 

ther with a copy of the account which ſhall be filed, when the debt ſhall have ariſen by ac= 

count, the Court ſhall, and may hear and determine the matter in diſpute in a ſummary 6 

way, and give ſuch judgment as ſhall appear to be juſt, e we | 1 
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Denne naa XXXVIII. ANY perſon may, by petition, to be ſerved and tried in like manner, de- 
god or the mand and recover goods detained, or the value of them, and damages for the detention, oo Mi 


valve not en- damages for goods found by the Defendant, and converted to his uſe, where the goods MY 
ceeding twen- 


"ty dell mal With the damages are not of greater value than twenty dollars, or eight hundred pounds i 
ty n „ OL GIgnt f 0 
be brought by of tobacco. Whoſoever ſhall bring any other action than a petition, if it appear, either . 

hintiff pro- by his own ſhewing in the declaration, or by the verdict of a Jury, that he might have 

N brought a petition by this Act, ſhall be non-fuit 1 3 | 


nonſuit. 
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XXXIX. AND te it further enafted, That in all ſuits in the County or Corporation 
Courts in Chancery, the following rules and methods ſhall be put in practice and obſerved, 
to wit; 5 | „ 8 17 


1 XL. THE Complainant ſhall file his bill on the frſt rule day after the return of the 
obſerredin ſabperna executed, or upon the firſt appearance of the Defendant,, upon pain of having the 
tion of ſuis fame diſmiſſed by the Defendant; and if he ſhall fail to file the ſame within three months 
_ © chancery. from the time of ſuch return, the ſuit ſhall ſtand diſmiſſed with coſts. . 
XII. UPON the Complainant's diſmiſſing his bill, or the Defendant's diſmiſſing the 


. * 


ſame for want of proſecution, the Defendant ſhall recover his coſts. 


XIII. THE. Complainant may amend his bill before the Defendant appears, or ina 
ſmall matter, afterwards, without paying coſts; but if he amend after appearance, and in 


a material point, whereby the Defendant ſhall be put to any extraordinary coſts, ſuch coſts 


0 


ſhall be paid before the Complainant ſhall be at liberty to amend his bill. 


XLIII. IF any Defendant ſhall not appear upon attachment returned executed, or 
being brought into Court upon any fuch proceſs, ſhall obſtinately refuſe to anſwer the 
Complainant's bill, ſuch bill ſhall be taken for confeſſed, and the matter thereof decreed 
% 5 7 MY 1 


XLIV. THE Defendant ſhall file his anſwer at the next rules after his appearance, 
and bill filed; and if no anſwer be then put in, an attachment may be awarded, returnable 


to the next Court; and if no anſwer be put in upon return of the attachment executed, 
the Complainant's bill ſhall be taken for confeſſed, and the matter thereof decreed. 7 


8 XLV. AND if the attachment be returned not executed, an attachment with procla- 
1 mation ſhall be iſſued, and if upon the return thereof no anſwer ſhall be 2 in, the 
if Complainant's bill ſhall be taken for confeſſed, and the matter decreed as aforeſaid. 
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; XI VI. N 0 proceſs of contempt ſhall iſſue without oath made of the ſervice 2 7 
ſulppæna, unleſs the {ame be returned ſerved by a ſworn Officer. om 
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XILVII. IF che Defendant does not file his anſwer within three months after the Plain- 
tiff ſhall have filed his bill, having allo been ſerved with the /ubpznz at leaſt three months 
before the ſaid time for filing his anſwer, the Plaintiff may proceed to take his bill for con- 
feſſed, and proceed in the ſame manner as in the caſe of an attachment returned executed, 


or he may have a general commiſſion to take depoſitions; or he may move the Court to 


bring in the Defendant to anſwer interrogatories, at his election, and proceed on to hear- 


inz in the two laſt caſcs, as if the anſwer had been filed, and the cauſe was at iſſue: Pro- 


vided, that the Court, for good cauſe ſhewn, may allow the anſwer to be filed, and orant 
a further day for ſuck hearing; | gs, 


* 


XLVII: EVERY Defendant ſhall be at liberty to ſwear to his anſwer; before any 


Juſtice of the Peace. 


SL; WHEN any croſs bill ſhall be preferred, the Defendant or Defendants in the 


firſt bill ſhall anſwer thereto, before the Defendant or Defendants in the ſecond bill ſhall 


be compellable to put in his or their anſwer to ſuch croſs bill. 


| oy THE Complainant ſhall reply or file exceptions, at the next rules after the De- 
fendant's putting in his anſwer; and if the Complainapt ſhall not then reply, nor file 


exceptions, his bill ſhall be diſmiſſed with cots: 


LI. WHEN the Complainant files exceptions againſt the anſwer of any Defendant or 


Defendants, as inſufficient, if the Defendant puts in a ſufficient anſwer at the next rules, 
the. ſame ſhall be received without coſts, -but if the Defendant's Attorney inſiſts on the 


ſufficiency of the anſwer put in, and neglects or refuſes to put in a ſufficient anſwer, or 
ſhall put in another inſufficient anſwer, the Plaintiff may ſet down his exceptions, to be 
argued the next Court; and after exceptions ſo filed, or/any ſecond inſufficient anſwer put 
in, no further or other anſwer ſhall be received, but upon payment of coſts; 


LIT. AND if upon argument, the Complainant's exceptions ſhall be over-ruled, or 
the Defendant's anſwer adjudged inſufficient, the Complainant ſhall pay to the Nefendant, 
or the Defendant to the Complainant, as the caſe ſhall be, ſuch coſts as ſhall be allowed 

by the Court. 5 | 3 


LIII. UPON every ſecond anſwer adjudged inſufficient, coſts ſhall be doubled. If any 


Defendant ſhall put in a third inſufficient anſwer, which ſhall be ſo adjudged, ſuch Defen- 
dant ſhall be examined upon interrogatories, and committed till he ſhall perfectly anſwer 
taoſe interrogatories, and pay coſts. 26 e 


— 


ILIV. IF the Defendant after proceſs of contempt, put in an inſufficient anſwer, which 
ſnall be ſo adjudged, the Complainant ſhall not be obliged to take out a new ſabpæna, but 


may go on to the attachment with Proclamation, as if no anſwer had been put in. 


LV. WHERE the Complaitiant conceives ſufficient matter to be confeſſed by the 
Defendant's anſwer, he may ſet down the cauſe for, and proceed to hearing. 


U . 


LVI. AFTER anſwer filed, and no plea in abatement to the juriſdiction of the Court, 


no exception for want of juriſdiction ſhall ever afterwards be made, nor ſhall -the High 
Court of Chancery, or any other Court ever thereafter, delay or refuſe juſtice, or reverſe 


the proceedings for want of juriſdiction, except in of of controverſy reſpecting lands 


lying without the juriſdiction of ſuch Court, and alſo of infants and femes covert; 


4 


— 


| LV 11. NO Defendant ſhall be admitted to put in a rejoinder, unleſs it be filed ade F 
next rules after replication put in, but the Complainant may proceed to the examination 


LVIII. AFTER an attachment with Proctamatiori returned, no- plea or demurrer 


ſhall be received, unleſs by order of Court, upon motion. g 1 


ap. 


LIX. IF the Complainant conceives any plea or demurrer to be naught, either for the 
matter or manner of it, he may ſet it down to be argued; or if he thinks the plea good, 


3 | 


nd 


29. 
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—— but not Ry he may take iffue upon it, and proceed to proofs; and if ſuch plea ſhall be 
- . adjudged falſe, - the Complainant ſhall have the ſame advantage as if the fame plea were 
"hs found falſe by verdict at the common Law. . . 


Lx. a IF a plea be pleaded, or Ae per put in, and over- ruled, no other plea or 
demurrer ſhall thereafter be received, but the Defendant ſhall anſwer the allegations of 


„ I᷑XI. THE Complainant at the next rules after a plea or demurrer put in, may cauſe ü 
> the ſame to be ſet down to be argued; but if the Complainant ſhall not proceed to have 9 
the ſame ſet down, before the ſecond Court after plea or demurrer put in, the bill may be \ I 

diſmiſſed of courſe, with colts. | 


LXII. UPON a plea or demurrer argued and over- ruled, coſts ſhall be paid as where 9 
an anſwer ſhall be adjudged inſufficient, and the Defendant ſhall anſwer at the next rule 
but if adjudged good, the Defendant ſhall have his colts. 55 


LXIII. F any Defendant ſhall obſtinately inſiſt on a demurrer, and refuſeth to anſwer, 
where the Court {hall be of opinion that ſufficient matter is alledged in the bill to oblige 
him to anſwer, and for the Court to proceed upon, the bill ſhall be taken for confeſſed, 
and the matter thereof decreed accordingly. GRE 5 . 


E 


/ 5 


Iſſue to be LXIV. THE ſaid Court in its diſcretion may direct an iflue to be tried at their own 
ceflary. bar whenever it ſhall be judged neceſſar. | : 
Right of ap- LXV. THE right of appeal from the County and Corporation Courts to the High 
Pe a, Court of Chancery, and to ihe Diſtrict Courts, ſhall be exerciſed in the fame manner as 
| preſcribed in the Acts © Reducing into une the, ſeveral Acts concerning the High Court of 
Chancery, and, © Reducing into one the ſeveral Acts concerning the eſtabliſhment, juriſdiction, 


and powers of Diſtrict Courts,” 


— 


When be LXVI. IF the Plaintiff or Demandant appeals, then the . bail given by the De- 
plaintiff ap- fendant or Tenant in the County or Inferior Court, ſhall alſo ſtand bound to anſwer the 
i judgment of the Diſtrict Court, and ſuch Appellant ſhall give bond with ſeeurity, in the 
pow — ſunff of ſixty- three dollars and thirty-three cents, that he will proſecute his appeal with 


- The ditrie effect; and if he do not appear and proſecute the ſame, his bond ſhall be forfeited to the 
3 Defendant or Appellee. 3 . | 


1 e. LXVII. NO writ or writs of certiorari ſhall be received or allowed by the Juſtices of 
joined no cauſe any County Court or other Inferior Court, to whom any ſuch writ or writs ſhall be di- 
to be removed - . & . . 

by certiorari; Tebted and delivered, nor ſhall any cauſe be removed by habeas corpus after iſſue or demurrer 

— e- joined, in the cauſe or cauſes depending in ſuch Court or Courts, and intended to be re- 

1 moved by ſach writ or writs, but they ſhall and may proceed in the ſaid cauſe or cauſes as 

though no ſuch writ had been ſued forth, or delivered to them or any of them; and if any 

' cauſe be removed or ſtayed by ſuch writ, and afterwards the ſame cauſe ſhall be remanded, or 

Rule reſpef- ſont back again, by any writ of procedemdo, or other writ whatſoever, ſuch cauſe ſhall never 

ing ſuits re- . ts — | 

manded. afterwards be removed, or ſtayed before judgment, by any other writ or writs whatſoever, 

to be ſued forth from either of the Diſtrict Courts, or from the High Court of Chancery. 


— — 


* 4s 
9” "oy LXVIII. BEFORE any injunction in Chancery ſhall be granted to ſtay proceedings at 
| how to be ob- Lay in any action, ſuit, or ſudgment whatſoever, in any County or Corporation Court, 
4 0 if the Court ſhall not be otherwiſe ſatisfied with the matter of equity, the party praying 
ſuch injunction ſhall make oath before the Court, or before ſome Magiſtrate, of the truth 
of the allegations of his injunction-bill; which affidavit ſhall be certified at the foot of the 
bill, and he, ſhe, or they, ſhall moreover enter into bond, with one or more ſufficient ſe- 
curities, in the Clerk's office, for ſatisfying and paying all ſuch ſums of money and tobac- 
co, and coſts, which ſhall be then due, or become due, to the Plaintiff or Plaintiffs, in 
ttzhe action, ſuit, or judgment, fo to be ſtayed, and alſo for the payment of ſuch coſts as 

: ſhall be awarded againſt him, her, or them, in caſe the injunction ſhall be diffolved ; and 
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the Clerk ſhall endorſe on the ſabpæna that the bond is filed. : 2 
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L HE proceedings of the ſaid Courts in common Law caſes, ſhall as nearly as 
maybe; conform to the practice in the Diftrict Courts. - And in Chancery cafes, the fame 


(hall conform to the practice of the High Court of Chancery in like- cafes, except in ſuch 
caſes as are Or 


LXX. TBE Clerks of the ſeveral County and Corporation Courts in this Common- 
wealth ſhall be, and they are hereby empowered and required, upon tlie application of any 
party who hath obtained, or ſhall obtain any judgment, decree or final order in ſuch 
Courts, to iſſue any legal or proper writ of execution or attachment as the caſe may require, 
as alſo to iſſue attachments againſt Executors, Adminiſtrators, or Guardians, who ſhall 
fail to account when ordered ſo to do by ſuch Court, directed to the Sheriff of the ſame, or 
any other County, provided there be fifteen days at leaſt, and not more than ninety days, 
between the teſte and return of ſuch writ. 


LYXXI. NOTHING in this Act before contained, ſhall be conſtrued to enlarge, alter 
or abridge any of the powers, juriſdictions, or conſtitutions of any Court of any City, 
Town, Corporation, or Borough, within this Commonwealth, but the ſame ſhall remain 
as if this Act had not been made; any thing herein to the contrary, or ſeeming to the 
contrary, notwithſtanding. Provided always, That the reſpective Corporation Courts, or 


* 
. * 


Courts of Huſtings of any City, Town, or Eorough, ſhall have juriſdiction only in ſuits 


or controverſies inſtituted between the reſpective inhabitants or citizens of ſuch City, Town, 
or Eorough, and between one or more of the inhabitants of ſuch City, Town, or Borough, 
and any perſon or perſons not an inhabitant or inhabitants of this CommG6nwea h, and in 
either caſe only where the contract hath been made, or the cauſe of action hath accrued, 
within ſuch City, Town, or Borough; and im all ſuch ſuits and controverſies, their reſ- 


pective Juriſdictions ſhall not be limited to any particular ſum, but ſhall bes co- extenſive 


with the juriſdiction of the County Courts. 


LXXII. . NOTHING in this Act before contained, ſhall be conſtrued to prejudice, or 


in any manner affect the charters of the City of Villiamſburg and Borough of Nerfolk, or 

either of them. | 
LX1IT. NO perſon being a Member of any Corporation Court, Court of Huſtings, or 

Common-Councilman of any City, Town, or Borough whatſozver, within this Common- 


wealth, except Common-Councilmen of the City of Williamſburg,” or Borough of Norfolk, 


ſhall; while a Member of ſuch Corporation Court, Court of Huſtings, or Common- 
Council, be capable of acting as a Juſtice of any County Court. 


LXXIV. THE Clerks of the ſeveral County and Corporation Courts, ſhall annually, 
on or before the firſt day of July, tranſmit- to the Auditor a liſt of all fines impoſed by 
their reſpective Courts within the next preceding year; and if no fine ſhall have been im- 
poſed within ſuch period, the Clerk thall certify accordingly. Every Clerk failing to 


perform the aforeſaid daty, ſhall forfeit and pay one hundred and fifty dollars, to be reco- 


vered by the Auditor, on motion to the General Court, and applied to the uſe of the Com- 

monwealth, provided ten days previous notice be given in writing of every ſuch motion. 
LXXV. ALL and every Act, clauſe and parts of Acts, within the purview of this 

Act, ſhall be, and the ſame are hereby repealed. „ 

ILXXVI. THIS Act ſhall commence and be in force, from and after the firſt day of 
May, one thouſand ſeven hundred and ninety-three. 3 78 . 


—_— 


— 


ee e WW 
An 44 reducing into one, the ſeveral Als conc 
and Places of Seſſion of certain Courts in certain Caſes... re 
| [Paſſed the 17th of October, 1792,] 
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I. PDE # enatted by the General Aſſembly, That ſo often as it ſhall appear neceſſary, it 


5 ſhall be lawful for the Governor, with the advice of the Council of State, by a 
Proclamarion, bearing date one month at leaſt before the firſt day of meeting, and diſper- 


ſhall be otherwiſe particularly directed by any Act of the General Aſſembly, | 


- Chancery to 


1792. 
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== ſed throughout ths ſeveral Counties, do he *the Court of Appeals, the High Court of 
holding hs, Chancery, and the General Court, to mEtat any convenient place within this Common- 

peals, and wealth, there to hold their reſpective Seſſions immediately fucceeding each Proclamation. 
chancety, nd If it ſhall ſo happen that the cauſe of adjournment ſhall occur within the ſpace of a month 
court, next preceding the day of meeting, it ſhall be lawful-for the Governor, with the advice of 
ar det nen. the Council of State, by a Proclamation diſperſed as aforeſaid, to poſtpone the time of 
ing. meeting beyond the day, taking care that one month at leaſt ſhall intervene between the 


date thereof, and ſuch new day, and Wat the new 3 does not fall within the er next 
preceding the ſtated derm; | . | | 9M . 


* 


7 — - II. 1 after a Seſſion begun, a Wöherdty of the Judges of the aforeſaid Courts who are 
55 r reſent, ſhall be of opinion, and fo record, that they cannot fit with ſafety at the place 
3 N Feed by Law, or the Proclamation aforeſaid, it ſhall be lawful for them to adjourn to the 

n. Term; and thereupon all buſineſs ſhall ſtand continued over. 


r. copIEs of any Proclamation of achoufnment ſhall be ent under ſignature of the 
Proclamations 
to de ſent to Governor, and Seal of the Commonwealth, to each of the Judges Te, whole Cory : 


— oF be ſo adjourned: | * 


No digen. 8 W. . THERE ſhall be Oo A e in any procbedin g whatſoever, if the C ourts 
evurts — | aforeſaid, or either of them, ſhould not be holden in their uſual terms. 


terms. 


n. If ſhall 3 in like mahiner be lawful for the Executive, whetifoevet any building or 
cokrta to be buildings duly-appointed for the holding of any Court ſhall be deſtroyed, by Proclamation 


3 and o direct ſuch Court to be holden in any other building or buildings, until the building or 


when ne buildings fo deſtroyed ſhall be rebuilt. Frovided akvoys, that the Court of Appeals, High 


= Court of Chancery, and General Court, ſhall continue to be holden in ſuch caſe, in the 


Nd. City of Richmond; the Diſtrict Courts in the Counties in which they are appointed to be 
holden by Law; and the County and Cor poration Courts within their reſpective Counties 
and Jurikttions 
Repeating | 15 VI. ALL and every Act . parts of Acts, within the purview of tle Act, a be, and 
the ſame are hereby repealed. 
| — : * 772 'THIS Ack ſhall commence and be in force, from and after the * thereof. 
C U An Pic on LXIX. PR eo 
An Ae to reduce into one, the feveral As 3 who [ball be cafe 
1 vators Y zhe Peace within this Commonwealth, 
: | | , A the 17th of October, 1707 1 1 
Who wal be I. E it enacted by the General Aſſembly, That the Judg es of the Court of Ap * High 
 conſervators Court of Chanzery, and at Court, ſhall be Confervators z the Peace 


Ee - e the Commonwealth; and the Juſtices of g ze Peace in each County and Corpo- 


ration ſhall be Conſervators of the Peace within ther ſeveral Counties and C orporations, 
2 17 — 5 reſpectively ; and the ſaid Judges and Juſtices within the limits aforeſaid, reſpectively, ſhall 


— — we” have power to demand of eck perſons as are not of good one ſufficient ſl urety and main- 


* prize of their good behaviour. 
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T8 | An Ad to reduce into one, all Acts and Parts of As reſpecting County and. 
—_— Corporation Clerks. l f 


1 . ; | [Paſſed the 2d of November, 1792. | 
. 4 E i enafted by the General Aſſembly, that every perſon hereafter admitted into office 
, by any County or other Inferior Court, as Clerk or Deputy-Clerk of ſuch Court, 
all at the time of his admiſſion, or appointment to ſuch office, take the following oath; 


A.B do fear that I will well and — exerciſe the office of REY, accarding whe 
Þ > beſt of my ſcill and judgment, — ue entries and record of all orders, judgments, decrees, 


nion or proceedings of the Court, a 
| p47) probes 2 Aer ch ſhall be delivered me in charge, or otherwiſe come to my hands or 
poſſeſſion by virtue of my ſaid office; and that I wi Il not wittingly or willingly commit any malfea+ 
ance of office, but in all things and at all times keep my ſaid office free and acceſſible to every 
perſon having a right or claim to buſineſs therein, and faithfully execute the duties thereof, with- 
out favor, affeftion, or partiality. So help me GOD.” | 


And if any perſon ſhall preſume to execute the office of Clerk or 2 7 Clerk of any 
County, or other Inferior Court, without taking ſuch oath, he ſhall forfeit and pay fifteen 
hundred dollars, and ſuffer one year's impriſonment without bail or mainprize. 


II. IF any Clerk ſhall RING make any falſe entry, or raſe, alter or change any re- 
cord in his keeping belonging to his office, every ſuch Clerk fo offending ſhall be amerced 
and impriſoned at the diſcretion of a Jury; and ſhall moreover be liable to the action of the 
party grieved. And if any judgment be reverſed, by reaſon of any ſuch falſe entry, raſure, 
alteration, or change, the party grieved may ſue by writ of error, or otherwiſe according 
to Law, if he ſee it expedient for him. „ Foot 


x 


: 


III. EVERY Clerk of a County or other Inferior Court ſhall, at the time of his ap- 
intment and qualification as aforeſaid, enter into bond, with ſecurity, to be approved of 
y the Court, m the penalty of three thouſand dollars, payable to the Governor and his 
ſucceſſors, for the time being, with condition for the due and faithful execution of his 
office, and that he will not remove or carry, or ſuffer to be carried or removed out of the 
County or Corporation, the records and papers of the Court whereof he is Clerk, or an 
part thereof, except in caſes allowed by Law; which bond ſhall by ſuch Clerk be tranſ- 
mitted within three months to the Clerk of the Court of the Diſtrict in which the ſaid 
County or Corporation may be, to be by him regiſtered and 788 0 5 among the papers 
=_— of his office, and may be proſecuted upon againſt any ſuch Clerk and his ſecurities, in the 
name of the Governor, or his ſucceſſors, for the uſe of any perſon or perſons who ſhall or 


mages which he, ſhe, or they m 


ment ſhall he given againſt any Plaintiff or Plaintiffs who ſhall ſue on ſuch bond, but may 
be put in ſuit and proſecuted from time to time, for the benefit and at the proper coſts and 
charges of any party injured, until the whole ſum of three thouſand dollars, the penal 


the Clerk of the ſaid Diſtrict Court for the time being, within the term aforeſaid, ſhall 
forfeit and pay three hundred dollars, or preſuming to execute his office without enteri 


priſonment. | 
TV. -IT ſhall not be lawful for the Court of any County or Corporation, or the Clerk 


of any ſuch Court, to remove, or cauſe to be removed, the records and papers of the ſame, 
or any part thereof, without the County or Corporation, except in caſes of actual invaſion 


* 


ſhall at his own 


of 


e 


1 . 


carefully filing and preſerving in my office, . all books 


expreſſed in fuch bond, ſhall be recovered; and ſuch Clerk failing to tranſmit ſuch bond N | 


into ſuch bond, ſhall forfeit and pay fix hundred dollars, and ſuffer three months im- 


or inſurrection, where in the opinion of the Court the ſame will be endangered, or where- 
for want of ſuch 8 occaſioned by the ſuddenneſs of the alarm or danger, the Clerk 
cretion remove the ſame, returning them as ſoon as the alarm or danger 
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may be injured, at his, her, or their coſts and charges, who ſhall and may recover all da- 
1 f ed have ſuſtained by reaſon of the breach of the condition 
1 of the ſaid bond; and ſuch bond ſhall not become void upon the firſt recovery, or if judg- 
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2. 1 oo 5 
cdeuſes, or except alſo in other 0 Kerdtafore provided for by: Law; any Member of a 
$ cn or Clerk of the ſame, offending herein, ſhall forfeit and pay fix hundred dollars. 
"Clerks V. EVERY Clerk ap ointed ſince the fourth day of June, one thouſand Il 88 


— and f -fix, ſhall reſide within the County or n in which he ſhall hold his 
x0 reſidew. office; and every Clerk of a County or N Court, ſhall keep his office at the 
| : ran aa of the County in which he reſides, or at ſuch other convenient place, as the 
Court of the County or Corporation may direct, under penalty of being incapacitated: 
tkzherefrom, by — — in the e Court. Provided always, that the Clerks of 
Where re County and tion Courts may keep their ſeveral offices at any place within their 


Y courts nal ref ive Counties or Corporations, until otherwiſe directed by their Courts as aforeſaid, | 
2 their of- and until an office built with brick and covered with tile, lead, or flate, with ſo. much land 


as the Court ſhall judge neceſſary thereunto appurtenant, ſhall be provided for the uſeof the 
ſaid Clerks and their ſucceſſors, at the expence of their Counties or re] — * 
0 be affefſed in their levies. | 


1 oY vi. ALL the penalties by this Act impo fo, ſhall be proſecuted for, and recovered by 
ormation, in any Court _ Record, one A ede to the ud of the Infor- 


weed. bill | plaint, or 1 
| mer, and the other moiety to the uſe of the Commonwealth. 


. VI. T Clerks of the ſeveral Courts aforeſaid, ſhall refpebiively, on or before the 
account for firſt day of April, and firſt day of October, in every year, account for on oath, and pay 
—_—_ wn the Public Treaſury, all the monies which by an Act, intituled, « An AC to 24 
wy them, znto one, the ſeveral As concerning the Public Revenue,” they are authoriſed to receive, after 
2 deduction of five per centum therefrom, as a commiſſion for the ſervice thereby impoſed, 
* nent Und in caſe of fraud herein by any Clerk, he ſhall, on conviction therevd, be deprived of 


n 


How % dei. VIII. WIEN SOEVER the Court + any County or ration within this Com- 
poinrea when monwealth ſhall be ſo divided in the a appointment of a Clerk, that neither of the Candi- 
ll Gn. dates ſhall be elected, the High Sheriff of ſuch County, or the preſiding Magiſtrate of ſuch 

| ion Court, ſhall decide in favor of one of thoſe Candidates, between whom the 
Souft mall be divided. 


Se . oration Courts, ſhall annually ap- 
1y inſpected, pore inf the Clerk's office or their Rod the 


Clerks. to * E2 THE Clerk of every Gant or Corporation Court, ſhall enter in a docket or book 
5 oor in him for that purpoſe, a liſt of all executions by him iſſued, the name of the 


a: 5-0 : 4 Lorry oe whom delivered, and what return is made thereon, m caſe the ſame be returned, 


. — ” 2 thall conſtantly ny the ſaid book + to his Court. 


— XI. ALE and every Act and Acts, or - parts of Acts, within the purview of this At 
BProvil., fall be, and the ſame are hereby repealed. Provided always, that nothing in this Act 
Een] ed, ſhall be conſtrued to repeal any Act heretofore Mal for ſo much thereof as 


ny relate to any offence committed or done before the commencement of this Act. 
| Gita - XII. THIS Act ſhall commence and be in force, from and after the paſſing ane: 


* 8 —— tne * — —d'ä— Ss. 
AS SES he pat 4 SHEAR Bs +4: #4 
Eg 1 1 H WR . | IXXI. 
> #155 .3:81-79 An Aer l Counſel and Attornies at Law. 
Ko 4 25 io by : e E / [Paſſed the 196. of November, 1792. 1] 
. ORAL 


8 the mode of licenſing Counſel and Attornies at TOE and regula- 
— Ns prefer — Be it enacted by the General Aſſembly, That before any perſon 

mall be licenſed to 1 as Counſel or Attorney at Law, in any of the Courts of this 
. | Commonwealth, he fhall produce to thoſe authoriſed hereby to Rs licenſes, a certificate 


— 


1 
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from the Court of that County, where he hath uſually reſided for the laſt preceding twelve 
months, that he is a perſon of honeſt demeanor, and is upwards of twenty-one years of 


age ; and three of the Judges of the Superior Courts upon ſuch certificates being produced 


, may, and they are hereby authoriſed and empowered, to grant to the perſon pro- 
ne — * a B under their hands and ſeals, to practiſe the Law in the Superior 


and Inferior Courts of this Commonwealth, if after examination they ſhall be of opinion 


that he is duly qualified. 


IT. EVERY Counſel and Attorney before he ſhall be permitted to practiſe in any of 
the Courts of this Commonwealth, ſhall firſt produce his licenſe in each Court where he 
intends to practiſe, and in the preſence of ſuch Court ſhall give aſſurance of fidelity to 


the Commonwealth, and ſhall moreover take the following oath of office, to wit : 
| 7 A. B. do ſolemnly ſiwear, that T will honeſilß demean myſelf in the practice of the Law, 
9 as Counſel or Attorney, and will in all reſpects execute my office, according to the beſt of my 
knowledge and abilities. | 5 8 | 
If any perſon ſhall preſume to practiſe as Counſel or Attorney in any of the ſaid Courts 
without a licenſe rl obtained as aforeſaid, or without qualifying himſelf in ſuch Court in 
the manner before directed, he ſhall for every ſuch offence forfeit and pay the ſum of one 
hundred and fifty dollars for every cauſe he ſhall proſecute or defend in any of the ſaid 
Courts; one moiety to the uſe of the Informer, the other moiety to the uſe of the Com- 
monwealth, to be recovered by action of debt in any Court of Record. | 


III. EVERY perſon that hath already been, or ſhall hereafter be convicted of any fe- 
| Jonious crime, ſhall be incapable of obtaining ſuch licenſe, or if licenſed, the Judges of 


any Court, in which ſuch perſon may practiſe, on proof thereof being made to them, may 
ſuperſede his licenſe. | 


IV. IF the Judges of the General Court, either in the General Court or Diſtrict 
Courts, from their own obſervation, detect any mal- practice in either of the ſaid Courts, in 
any Counſel or Attorney of thoſe Courts, or either of them, or if a complaint in writing 

be made to them of ſuch mal- practice in the ſaid Courts, or in the Court of any County 
or Corporation, the par 


ty accuſed ſhall be ſummoned to ſhew canſe why an information 
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ſhould not be filed againſt him. And if ſuch information ſhould be ordered, and the 


Counſel or Attorney thus offending, ſhould be found guilty of the matter therein charged, 

the ſaid Judges either in the General Court or Diſtrict Courts, as the caſe may happen, 
may either ſuſpend his licenſe, during a certain time, or vacate it altogether, as they ſhall 
judge moſt proper. The Judges of the Court of Appeals, and of the High Court of 


Chancery, ſhall have the like power, over Counſel and Attornies practiſing at the bars of 
their reſpective Courts, and in caſe an information ſhould be directed by the Judges of ei- 
ther of the ſaid Courts, they may cauſe a jury to be impannelled to try ſuch information, 
in like manner as informations are tried in the General Court, or in the Diſtrict Courts. 
Provided always, That nothing herein contained ſhall be conſtrued to hinder the Juſtices of 

any County Court, or other Inferior Courts, from cauſing any Attorney practiſing in ſuch 
Courts to find ſecurity for his good behaviour, or fining ſuch Counſel or Attornies for miſ- 
demeanor, or contempts offered to them, in the ſame manner as if this Act had never been made. 


V. NO Counſel or Attorney who ſhall proſecute any ſuit in an Inferior Court, in 
which an appeal may be prayed, ſhall be permitted to appear, or proſecute ſuch appeal in 
any Superior Court, to which the ſame may be carried or removed; and any Counſel or 
Attorney who ſhall appear to, or proſecute ſuch appeal in any Superior Court, ſhall for- 
feit the ſum of ſixty dollars, to be recovered with coſts by action of debt in any Court of 
Record within this Commonwealth. The whole penalty ſhall be appropriated to him, who 
will ſue for and recover the ſame. VVT 
VI. IF any ſuit ſhall be diſmiſſed for the non- attendance of an Attorney practiſing ei- 
ther in the Superior or Inferior Courts, not having a juſt and reaſonable excuſe, it ſhall be 
at his colts, and he ſhall moreover be liable for all damages his client ſhall ſuſtain by ſuch 


diſmiſſion, or any other neglect of his duty, to be recovered in any Court of Record with- 


in this Commonwealth. 
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for their non- 
attendance, 
and liabe to 
parry for da- 
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againft fare when demanded, ſhall be preceeded 
Court of Record, in the ſame manner as Sheriffs are liable to be proceeded againſt for mo- 
ney received on executions. | | 


Power of At- 
torney to con- 
feſs judgment 
before ſuit 

brought, void. 


Atto 
Defendants, every Attorney thus entering into ſuch engagement, who ſhall fail to enter 


* 
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Attorney receiving money for his Client, and refuſing to pay the 
inſt in a ſummary way, on notice before any 


vill. IN all caſes where the Sheriff is authoriſed by Law to take the engagement of an 
rney indorfed upon the writ, that he ſuch Attorney will appear for the Defendant or 


an appearance agreeable thereto, ſhall forfeit to the Defendant or Defendants eight dollars, 
for which judgment ſhall be immediately entered, and execution may iſſue thereon. 


IX. THE Judges of the General Court, of the Diſtrict Courts, and the Juſtices of 
the County or other Inferior Courts, ſhall not ſuffer in ſuits hereafter to be commenced, 
more than two Attornies to argue on any one fide, except in criminal caſes, unleſs good 
cauſe be ſhewn for departing from this regulation, 


X. IF any Attorney or other perſon practiſing as an Attorney, ſhall preſume to appear 
under any Power of Attorney made before action brought, for confeſſing or ſuffering judg- 
ment to paſs by default or otherwiſe, for any Defendant in any Court of Record within 


this Commonwealth, ſuch Attorney ſhall for every ſuch offence forfeit and pay fifteen hun- 


dred dollars to fuch Defendant, for his own uſe, to be recovered with coſts, by action of 
debt or information in any Court of Record, and moreover ſhall be liable to an action fer 


damages at the ſuit of the party grieved. 


In the Genes 
ral 


lars; and in all other caſes two dollars and 


XI. NO Juſtice of Peace, Sheriff, Under. Sheriff or Clerk of any County Court, ſhall 
appear or plead as Attorney for any perſon or perſons whatſoever, in the Court of the 
County wherevf he is a Member, Officer or Clerk, except only as general Attorney for 


any perſon or perſons. not reſiding or being within this Commonwealth, under penalty of 


being fined by ſuch Court in the ſum of thirty dollars for every ſuch offence, to the uſe of 
the . County towards ten the levy thereof. YE 


| XII. THE Lawyers in this commonwealth ſhall not demand, nor directly or indirect- 


all be employed in, ſhall be finally determined, any greater or other fees or rewards for the 
following ſervices, than what are herein particularly mentioned and expreſſed, that is to ſay; 
Lawyers practiſing in the General Court may demand and receive for an opinion or advice, 
where no ſuit is, or ſhall be breught and proſecuted or defended, by the Attorney giving 
ſuch advice, but not otherwiſe, three dollars and fifty-eight cents; and in any ſuit other 
than where the title or bounds of land ſhall or may come in queſtion, eight dollars and 


thirty-three cents; in thoſe where the title or bounds of lands, ſhall or may come in queſtion, 


: N or by any device, way or means whatſoever, take or receive before the ſuit or ſuits they are or 
0 


 Gixtcen dollars and ſixty- ſix cents; in any ſuit in Chancery, the fee laſt mentioned; in any ſuit 


in a Diſtrict Court, where the title or bounds of land ſhall or may come in queſtion, five dol- 
fifty cents, except in cauſes transferred from the 
General Court, in which the fee ſhall be the ſame as in the General Court. And Lawyers 
practiſing in the County Courts, or other Inferior Courts, for ſervices to be by them done 


in ſuch Courts, may demand for an opinion or advice, where no ſuit is or ſhall be brought 
or proſecuted, or defended, by the Attorney giving ſuch advice, but not otherwiſe, one 


fty cents; in all Chancery ſuits, or 


- queſtion, five dollars; on a petition for a ſmall debt, one dollar and twenty-five cents; and 


any Lawyer for attending a ſurvey in the Country, for every 
: -cight cents, which laſt mentioned fee may be taxed in the bill 
of coſts. And every Lawyer exacting, taking, receiving, or demanding, any greater fee, 


ver more than 
* 


theegal fees. ; . „ 
made or entered into by the party againſt whom ſuch ſuit ſhall be brought. 


day he ſhall attend, may de- 
mand three dollars and 


or ether reward, for any of the above ſervices, before he has performed the ſaid ſervices, 
or finiſhed the ſaid fuits, ſhall forfeit and pay one hundred and fifty dollars for every 


_ offence; one half to the Governor for the time being, for the uſe of the Commonwealth, 
and the other half to the Informer, to be recovered by action of debt or information in any 
Court of Record within this Commonweath. 1 OF 


XIII. NO Lawyer in any ſuit to be brought for his fees or ſervices, ſhall recover more 
than the fees above-mentioned, notwithſtanding any agreement, contract, or obligation, 


Y - 


. ſixty- ſeven cents; and in any fuit at common Law, other than the actions 
hereafter mentioned, or by petition, two dollars and fi 


real, mixed, or perſonal actions, where the title or bounds of lands, ſhall or may come in 
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XIV. THE Clerks of the High Court of Chancery and General Court reſpectively, Lawyers fees 
ſhall tax in the bill of coſts on all decrees obtained in the former, and on all judgments in P oP + 
the latter, in any action wherein the title or bounds of land ſhall or may come in queſtion, cog. = 


a fee of ſixteen dollars and ſixty- ſix cents, and in all other caſes in the ſaid laſt mentioned 


Court, the Clerk ſhall tax a fee of eight dollars and thirty-three cents, where the party 


obtaining ſuch decree or judgment employed a Lawyer, except againſt Executors or Admi- 
niſtrators, or where the Plaintift may not recover more coſts than damages; and the Clerks 
of the reſpective Diſtrict Courts, and County Courts, or other Inferior Courts, ſhall tax 
in the bill of coſts in all judgments in any action where the title or bounds of land ſhall or 
may come in queſtion, and on all decrees in Chancery, either when the Plaintiff ſhallrecover or 
be non-ſuited; or where his ſuit ſhall be diſmiſſed, five dollars; and in all other actions 
or.ſuits; except ſuch as are brought by petition in the County or other Inferior Courts, 
two dollars and fifty cents, for an Attorney's fee, if the party employed one, except againſt 
Executors or Adminiſtrators, or where the Plaintiff may not recover. more coſts than da- 


mäges; and except alſo ſuch ſuits as have been transferred from the General Court to the 


Diſtrict Courts, in which laſt mentioned ſuits the ſame fees ſhall be taxed as if they had 
been determined in the General Court. And ir. all ſuits by petition, the Clerks of the ſaid 
County Courts, and other Interior Courts, ſhall tax in the bill of coſts, where an Attor- 
ney ſhall be employed, one dollar and twenty-five cents as an Attorney's fee, againſt the 
party who ſhall be caſt, except againſt Exccutors or Adminiſtrators. IR 


XV. ALL and every Act and Acts, clauſe or clanſes- of Acts, dontaining any thing Repealing 


within the purview of this Act, ſhall be, and the ſame are hereby repealed. Provided clauſe. 


akeays, that nothing in this Act contained ſhall be conſtrued to repeal any Act heretofore 
made, for ſo much thereof as may relate to any offence committed or done before the com= 
mencement of this Act; f 


ment of this 


XVI. TH IS Act ſhall commence and be in force, from and after the paſſing thereof, Comments. _ 
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An At reducing into one Ad, the ſeveral Acts directing the Manner of 


proceeding in caſes of Impeachment. 


* 
- 
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5 [ Paſſed the 18th of Ogcber, 1792. . TEINS: 
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I. DE 7 enatted by the General Aſſembly, that the proceſs againſt any perſon impeached Proceſs in ime 
1 by Reſolution of the Houſe of Delegates, ' ſhall be ſummons, attachment, and Pun 
day of the proceſs preceding, and ſhall be iſſued and ſigned by the Clerk of that Court 

where ſuch impeachment is, by the Conſtitution, directed to be tried, as ſoon as ſuch im- 
peachment ſhall be notified to him by the Attorney-General, or any other perſon or per- 

fons appointed by the Houſe of Delegates to proſecute the ſame. 1 


* 


5 


II. A COPY of the articles of impeachment ſhall be delivered to the party accuſed, Cort as © 
whenſoever he ſhall require it, and the Court ſhall from time to time make ſuch rules for delivered to 


compelling him to anſwer; and bring the matter to iſſue ſpeedily, as to them ſhall ſeem rf - 


cuſed. 


reaſonable. . The court 
e e | | | { ..- may haited-:. 
III. NO perſon ſhall be found guilty on an impeachment, but by a Jury, for which 5 REYES 


purpoſe, as ſoon as any matter of fact ſhall be put in iſſue, - the Clerk of ſuch Court ſhall found guity - 
iſſue a venire facias to the Sheriffs of the Senatorial Diſtrict, wherein the perſon accuſed but by jury. 


_ reſides, commanding them to ſummon in their Counties to the firſt day of the next ſuc- Jury, how to 


ceeding Court, in proportions as nearly equal as poſſible, twerity-four Jurors qualified e ſummoned. 
ron ane to Law 50 the trial of other criminal caſes, which proceſs may be repeated by 

order of the Court as often as it ſhall be neceſſary. The proſecutor for the Common- 

wealth, and the perſon accuſed, ſhall in open Court, alternately ſtrike one, until the 

number mall be reduced to twelve; which remaining twelve ſhall be a Jury, and ſhall try 
theampeachment; fender a verdict, and proceed in the ſame manner as is preſcribed in the 
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ga dnſe of an indiftment in the Diſtrict Courts. The Jurors ſhall have the ſame allowance, 


And be ſubject to like penalties as in the caſe of venire- men, attending Diſtrict Courts, If 
© .. + - twenty-four Jurors ſhould not appear, by-ſtanders may be ſummoned to make up the 


Parry accuſed - IV. THE party accuſed may have one or more Counſel without petitioning the ſaid 


may have 


counted. Court. 


; May challen „ 4 PERSON impeached may for good cauſe, challenge a Juror either before or after 
iro: the names ſhall be ſtruck. ts | j 


No impesch- VI. NO impeachment ſhall be tried during the Seſſion of the General Aſſembly, unleſs 


tied daring ThE party accuſed ſhall requeſt it. 


the Seſſion of 


the Aſſembly. 


Perſons found © U. A PERSON found guilty on impeachment, ſhall be either for ever diſabled to 
bang on im- hold any office under Government, or removed from ſuch office, pro tempore, or ſubjected 
how de pu- to ſuch pains or penalties as any Act of the General Aſſembly may direct. BET iy 


| 2 * VII. ALL, and every Act, within the purview of this Act, ſhall be, and the ſame are 


hereby repealed. | | g 


Commence. X. THIS Act ſhall commence and be in force, from and after the paſſing thereof. 
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e 
An Aci concerning Grand Juries, Petit Juries, and Venire-men. 


[Paſſed the 29th of November, 1992.] 


Grind Jae. 1. Pon the more regular enquiry into breaches of penal Laws, and trials of matters 
edrocreey . of fact in the ſeveral Courts of Juſtice within this Commonwealth, by Juries ; 


Diltri® court. Bo it enacted by the General Aſſembly, That the Sheriff of each County, where a Diſtrict 
Court is appointed to be holden, ſhall before every meeting of ſuch Court, ſummon twen- 
ty-four of the moſt diſcreet Freeholders of the Diſtrict, not being Ordinary Keepers, Con- 

ſtables, Surveyors of Highways, or Occupiers.of Mills, to appear at the ſucceeding Diſtrict 

Court, on the firſt day thereof, which the ſaid Sheriff is hereby empowered to do, as well 

without his County as within the ſame ; and the ſaid twenty-four Freeholders, or any fix- 


Their duty. teen of them, ſhall be a Grand Jury, who ſhall be ſworn to enquire of and preſent all 


Treaſons, Murders, Felonies, or other miſdemeanors whatſoever, which ſhall have been 
committed or done within the Diſtrict, for which they are impannelled ; and if a ſufficient 
number of the ſaid Freeholders ſhould not attend on the firſt day of the Court, the Sheriff 
may be fum. ſhall ſummon from the by-ſtanding Freeholders, qualified according to Law, a ſafficient 
general number to form together with ſuch of the firſt mentioned Freeholders as do attend, a Grand 


the jurors do II 


not attend, Ju 4 


II. THE Sheriff of each County, and the Serjeants of the Cities of Williamſburg, 
Richmond, and Borough of Norfolk, and other Corporations within this Commonwealth, 
ſhall before gf Quarter Seſſion of the County or Corporation Courts, reſpectively 
ſummon twenty-four Freeholders of his County or Corporation, not being Ordinary 
Keepers, Conſtables, Surveyors of Highways, or Owners or Occupters of a Mill, out of 
which number ſhall be impannelled a Grand Jury of ſixteen at the leaſt, who thall be ſworn 
do enquire into the breach of penal Laws, and make preſentment of the offenders ; but 
hall preſent. ſuch offences and breaches only, as ſhall have been committed within the 

1 of twelve months before the time of ſuch preſentment, unleſs the ſame be otherwiſe 
| directed by Law; and ſuch Grand Juries having preſented all ſuch matters as come to their 

- knowledge ſhall be diſcharged, always obſerving that when they make preſentment, to writs. 
the name and ſurname of the Proſecutor or Informer, and the Town or County in which 
f he ſhall reſide, with his title or profeſſion, under ſuch preſentment, for the more effectual 
Proſecution thereof. . „ 5 . e "of 
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III. AN oath in the following words, ſhall be adminiſtered to the foreman of a Grand 


Jury; 

OU as foreman of this inqueſt, ſhall diligently enquire intd, and true preſentment make of 
| / & all ſuch matters and things as ſhall be given you in charge, or othermiſe come to your know- 
ledge, touching the preſent ſervice ; you ſhall preſent no perſon through malice, hatred or ill-w1ll; 
nor ſhall you leave any unpreſented through fear, favor, or affection, or for any reward, hope, or 
promiſe thereof, but in all your preſentments, you ſhall preſent the truth, the whole truth, and 
nothing but the truth, according to the beſt of your ſtill and underſtanding. So help you GOD. 


The following oath ſhall be adminiſtered to the other Jurors: 


7 HE ſame oath that A. B. your foreman, hath 70W talen before you on his part, you and each 
of you, ſhall well and truly obſerve and keep on your reſpective parts. So help you GOD. 


IV. PROYV IDED, That the Inhabitants of any Corporate Town, ſhall not be Grand 
Jurymen for the County in which ſuch Corporate Town ſhall be. 


V. EVERY ſuch Grand Jury for a County or Corporation, ſhall and may preſent all 
offences made penal by the Laws of this Commonwealth, although the recovery of the 
fines for ſuch offences ſhall be otherwiſe directed by the Laws inflicting the ſame ; and al- 
though the forfeiture or penalty thereby inflicted, ſhall not amount to five dollars, or two 
hundred pounds of tobacco. 1. 

VI. IN a preſentment to the County or Corporation Court, if the | gt of the of- 
fence exceed not five dollars, or three hundred pounds of tobacco, or to the Diſtrict Court, 
if the penalty exceed not twenty dollars, or one thouſand pounds of tobacco, no informa- 
tion thereupon {hall be filed, but a fummons ſhall be iſſued againſt the Defendant to anſwer 
the preſentment, and ſuch fummons having been ſerved upon him, or a copy thereof hav- 
ing been left at the place of his uſual abode, where the proſecution ſhall be in the County 
or Corporation Court, at leaſt ten days before the return day, if he do not appear, judg- 
ment ſhall be entered againſt him for the penalty, and if he do appear, the Court ſhall in a 

ſummary way, without a Jury, hear and determine the matter of the preſentment, in the 
form in which it ſhall have been made, and give judgment thereupon according to Law, 

and the very right of the cauſe, diſregarding any exception that may or might be taken to 
the form of the preſentment. | =_ | 


VII. EVERY Freeholder ſummoned to appear on a Grand Jury as aforeſaid, and fail- 
ing to attend, not having a - reaſonable excuſe, ſhall be fined by the Courts reſpectively, 


not exceeding eight dollars, unleſs good cauſe be ſhewn to the contrary, at or before the 
next Court, to the uſe of the Commonwealth, | | 


vm. GRAND JURORS ſhall be privileged from arreſts in all caſes, except Treafon, 


ang from thence, allowing 
all ſuch arreſts ſhall be void. 


IX. NO Grand Jury ſhall make preſentment of their own knowledge, upon informa- 
tion of fewer than two of their own body, nor in the Diſtrict Courts where the penalty in- 
_ Uicted by Law is leſs than five dollars, or two hundred pounds of tobacco. | 


Xx. IN caſe of the fickneſs, death, or non-attendance of any Grand Juror or Grand 
urors, after he or they ſhall be ſworn, it ſhall be lawful for the Court to cauſe others to 
e ſworn in his or their ſtead. | OED 


XI. FOR the trial of all cauſes in the Diſtrict Courts, and in the County and other 
Inferior Courts where a Jury may be neceſſary, the Sheriff or other Officer attending ſuch 
Courts reſpectively, ſhall every day the Court ſits, ſummon a ſufficient number of by- 
| ſanders, or others qualified as herein after is directed, to attend the Court that day, that 

out of them may be impannelled ſufficient Juries for the trial of cauſes depending in ſuch - 
Courts; and if any perſon fo ſummoned ſhall fail to attend the Court accordingly, he ſball 
de fined eight dollars, to the uſe of the Commonwealth. "MW" "I 4 
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+. XII. No perſom ſhall be capable to be of a Pet. Jury, for the trial of Treaſon, Felony, 
breach of the Peace, miſpriſion of "Treaſon, breach of a penal Law, or any other pleas 4 
the Commonwealth, or of any eſtate of freehold, or eſtate or title in or to lands, tenements, 

or hexeditaments, in any Court of Record in this Commonwealth, or to be a Juror in any 
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ta dhe Supe- Fauſe whatſoever, depending oy the Diſtrict or any other of the Supericr Courts of 
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* 7 AI. JURIES de medietate fai may 6 dined ty the 0 ourts gaser 


the Commonwealth, unteſs ſuch perſon be a freeholder, and poſſeſſed of a viſible eſtate, 
real or perſonal, of the value of three hundred dollars at the leaſt. No perſon ſhall be ca- 
ble to be of a Jury for the trial of any cauſe whatſoever, in any County Court or other 
erior Court, unleſs he be poſſeſſed of a viſible eſtate, real or perſonal, - of the value of 
one hundred and fifty dollars at the leaſt. No perſon under the age of twenty-one years, 
ſhall ferve as a Juror. No Sheriff or other Officer ſhall; at any. time ſummon. or. rcturn 
any Juror, not qualified as this Act directs. Provided always, that no exceptions againſt 


any juror, on account of his eſtate or age, or any other legal r ſhall ag allowed | 


after he is ſworn: wy . KG 
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. JURORS knowing any thing relative to the point in iſſue ſhall Gill whe | fame 

= open: Court. | 
XV. ANY Naht Fullty of a onen pt to the Os 77 be fined by ſuch Gourt in 

any ſum. not exceeding thirty dollars. alk \ | 95 5 
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Kii. EVER venire- man wane and bare tlie Diſtrict Ebert for the ir 
of any perſon charged with a criminal offence, ſhall-haye the ſame allowance for travelling 
and attendance, as is provided 1 in the caſe of witneſſes attending the ſaid Courts, to be paid 
by the Public. If any perſon ſo ſummonedd as a venire-man, ſhall fail to attend accords 
ingly, not having a reaſenable excuſe, to be made at the time he ſhould have appeared, or 


at the next Diſtrict Court, every ſuch perſon may be fined by the Court, not e ſix 


8 E . * * 4 
* — 


8 to the uſe of the Commonweal th. 
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XIX. IE any Yards upon any inqueſt . ſhall Lake: any thing by bintlelf, Or 
another, to: give his verdict,- and-ſhall-be thereof convicted, ſuch Juror ſhall not thereafter 


be put on any Jury, and ſhall Ray ten times as much, as he ſhall have taken; whereof one 


halt ſhall go to him who will fu 


3 . . 


ue for the ſame, and the other half to the Commonwealth. | 
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XxX. -THE Sheriff of the Conte of James City. for the time being, g. and his Under: 
Sheriffs and Deputies, and every of them, ſhall be, and are hereby empowered and autho- 


riſed, to ſummon Jurors of the inhabitants of James City County, in all and every. part. of 
the City of Williamſburg, as well in that 71 lying in the County of York, as James City, 


25 wi . i &rve on Juris“ on oy appointed f for. holding Courts: in the faid County e, 
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1 SEVENTEENTH YEA 


An Ad direfting the Methed of proceeding againſt free Perſons charged with 

certain Crimes; declaring rhe Mode of proceeding on Indiftments, Infor- 

nations, and Proſecutions on Penal Statutes, and for preventing vexa= 
tious and malicious Proſecutions, and moderating Amercements. 


A 


[Paſſed the 13th of November, 1792: ] 

J. E it enaſted by the General Aſſembly, that when any perſon, not being a ſlave, ſhall 
be charged before a Juſtice of the Peace, with any criminal offence, which in the 
opinion of ſuch Juſtice ought to be examined into by the County or Corporation Court, 
the ſaid Juſtice ſhall take the recognizance of all material witneſſes to appear before ſuch 
County or Corporation Court, and immediately by his warrant commit the perſon ſo 


charged to the County or Corporation Jail, and moreover ſhall iſſue his warrant to the 


Sheriff of the County or Serjeant of the Corporation, requiring him to ſummon the Juſtices 
of the County or Corporation, to meet at their Court-houſe on a certain day, not leſs than 
five, nor more than ten days after the date thereof, to hold a Court for the examination of 
the fact, which Court ſhall conſider, whether, as the caſe may appear to them, the priſon- 
er may be diſcharged from further proſecution, may be tried in the County or Corporation, 
or mult be tried in the Diſtri&t Court. If they ſhall be of opinion, that the fact may be 
tried in the County or Corporation, the priſoner thall be bound over to the next Grand- 
Jury, to be held for that County or Corporation, then to be tried, or, upon refuſing to 
give ſufficient bail, ſhall be remanded to the County or Corporation Jail, there to remain 
until ſuch Court, or until he or ſhe ſhall be bailed. If they ſhall be of opinion that the 
priſoner ought to be tried in the Diſtrict Court, they ſhall take the depoſitions of witneſſes, 


179%: 


Free perſons 
charged with 
criminal of- 
fences, how, 
and by whom 
to be commit. 
ted. 


Examining 
court, how to 
be ſummonedz 
and what its 
powers. 


and bind ſuch as they ſhall think proper, by recognizance to appear and give evidence 


againſt ſuch criminal-at his or her trial, and having remanded the priſoner to Jail, any two 
of the Juſtices by warrant under their hands and ſeals, ſhall direct the Sheriff or his Depu- 
ty, or Serjeant, to remove the priſoner, and commit him or her to the Diſtrict Jail, there 
to be ſafely kept until he or ſhe ſhall be diſcharged by due courſe of Law; by virtue of 
which warrant, the Sheriff or his Deputy, or Serjeant, as ſoon as may be, ſhall remove 
the priſoner, and deliver him or her with the warrant to the Keeper of the Diſtri&t Jail, 
who ſhall receive and keep him accordingly. And for enabling the Sheriff or his Deputy, 

or Serjeant, ſafely to convey and deliver ſuch priſoner, the ſaid two Juſtices, by their 
warrant, ſhall empower him, as well within his County as without, to impreſs ſuch and 
fo many men, horſes, and boats, as ſhall be neceſſary for the guard and ſafe conveyance of 
the priſoner, proceeding therein as the Law may direct in caſes of impreſſing on other oc- 
caſions; and all perſons are to pay due obedience to ſuch warrant, 


II. IF ſuch priſoner ſhall in the opinion of the Court be bailable by Law, they ſhall 
enter that opinion in their proceedings, and alſo the ſums of money in which he and his 
bail ought to be bound, and he or ſhe ſhall not be removed within twenty days after the 
examining Court, but ſhall and may be admitted to bail, before any Juſtice of the ſame 
County or Corporation within that time, or at any time afterwards before any Judge of 
the General Court. When any priſoner ſhall be thus admitted to bail by any Judge of the 
General Court, the Judge ſhall tranſmit the recognizance to the Clerk of the Diſtrict Court, 
and give a warrant for the deliverance of the priſoner; and the warrant. being put into the 
hands of the Officer in whoſe cuſtody the priſoner ſhall be, he ſhall thereupon be delivered, 
if he be detained for no other cauſe. ; | : 


III. AN two Judges of the General Court when it is not ſitting, may admit to bail 
a a priſoner when they ſhall think him or her entitled thereto, and grant a warrant for his 
deliverance, notwithſtanding the Juſtices before whom the examination was, ſhall have 


been of a different opinion. | 
| IV. W HEN the Juſtices ſhall have determined that a priſoner ought to be tried for 
an offence in the Diſtrict Court, the Clerk of the Court where ſuch examination ſhall be 
had, ſhall iſſue a venire facias to be directed to the Sheriff or Serj hi 
to cauſe twelve good and lawful men, frecholders of his County or Corporation, of the 
D d e EY 


- 


t, commanding him 


How crimis 
nals ſhall be 
conveyed ta 
the Diſtrict 
Jails. 


When bailable 
before ajuſtice 
of the peace, 
or a judge of 
the General 
Court. 


When bailable 
before two 

Judges of the 
Genera! court. 
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neig Wen of the place where the fact mall have been committed, to come before the 
Jadges of the Diſtrict Court, at the time the witneſſes ſhall be bound to appear there, 
Which writ ſhall be executed by the ſaid Sheriff or. Serjeant, and the freeholders ſummoned 
'by virtue thereof, or ſuch of them as appear and be not challenged, together with ſo many 
other good and lawful men of the by-{tanders, being freeholders . this Common- 
wealth, as will make the number twelve, or if the whole array be challenged, twelve of 

Ling ſuch by-ſtanders ſhall be a lawful Jury for the trial of the priſoner. No Juſtice of the 
eriminal ov Peace or Member of a Corporation Court, who ſhall have committed any perſon for ex- 
—_—— amination by the Court of his County or Corporation, or ſhall have been a Member of the 
18 n Court, ſhall be {worn on the cars, ury impannelled for the trial of ſuch perſon. 
Preceſs V. AFTER any pelbm ſhall be indited of Treaſon, or Felony, if he or ſhe be not 
bum nm Already in cuſtody, 15 Sheriff ſnall be commanded to attach his or her body, by writ, or 
de, m- by precept which is called a eapias, and if he return that the body is not found, . another 
3 Ry” « writ or precept of capias, ſhall be immediately made returnable forthwith, in which the 
Sheriff ſhall alſo be commanded to ſeize his or her chattels, and ſafely to keep them; and if he 
return that the body is not found, and the indictee cometh not, an exigent ſhall be award- 
ed, and the chattels ſhall be ſequeſtered; but if he or ſhe come, and yield himſelf or herſelf, 
or if he or ſhe be taken before the return of the fourth capias, the goods and chattels ſhall 


be ſaved to lum or her, otherwiſe they ſhall go 2 be veſted ag Loy Law is herein- after 
directed. 


Priſoner to | . N all trials 7 ſuch offences, the priſoner ſhall have a copy of the inch ment, and 


N of the pannel of the Jurors, who are to ary him or her, whenſoever he or the ſhall require 


eee before trial or ſentence. 


1 WHENSOEVER an ,Jriq neſt be about to be taken in any Court, in which In- 

r queſt the Commonwealth is a party, if he who appears and ſues in behalf of the Com- 
for the Com. morwyealth, will challenge any of the Jurors, he 1 aſſign a cauſe certain for his chal- 
& rand lenge, and the truth of ſuch challenge ſhall be judged of by the Court ; and if ſuch chal- 


* be ſufficient, the Juror ſhall be rejected, or if inſufficient, he ſhall be admitted, and 
in either caſe the Inqueſt ſhall be proceeded in, 


How mary | | | 
may be per VIII. NC perſon arraigned for Treaſon, ſhafl be admitted to a perettiptory challenge 
challenged by © Above the num 


challeng r of twenty-four, nor ſhall any perſon arraigned for Murder or F elony, 
e priſoner. 5 


be admitted to a peremptory: challenge above the number of twenty. % | 
| — . WHEN the Grind Jury ry ſhall have preſented to tlie Diſtrict Court, a bill of in in- 
| firſt term. dictment againſt Aer charged with Treaſon or Felony, the Court ſhall cauſe the of- 

fender to * arrai and tried 185 ſame Term, if he be in the cuſtody of the Jailor, or if 
he be bailed and forth-coming agreeable to his recognizance, unleſs they ſee good cauſe to 


To 2 allowed. adjourn the trial to the next Term ; and ſhall allow him Counſel to aſſiſt N at his trial if 
. count.” he deſire * 
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"When the X. WHEN any nk committed [for Treaſon or Felony, ſhall . to the Court 
wal be b . the firſt day of the Term, by petition or motion, and ſhall deſire to be brought to his trial 
bu before the end of the Term, and fhall not be indicted in that Term, unleſs it appear by at- 
: _ fidavit that the witneſſes againſt him cannot be produced in time, the Court ſhall ſet him 
at liberty, upon his giving bail in ſuch penalty, as they ſhall think reaſonable, to appear 

before them at'a day to be appointed of the ſucceeding Term. Every perſon charged with | 

Pe ſuch crime, who ſhall not be indicted before, ar at the ſecond Term after he ſhall have been 
committed, unleſs the attendance of the witneſſes againſt him ap 55 to have been pre- 
vented by himſelf,” ſhall be diſcharged from his impriſonment, if he be detained for that 
cauſe only; and if be not tried at or before the thir Te erm after his examination before the 

E he mall be forever diſcharged of he CUE 205 
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Ae: — XI. IF a priſoner ſhall deſire any Win e to 0 Wenne for bim or ber to appear, 
es, how to 


. either at the examining Court, or on the trial at the Diſtrict Court, the Clerk of the ſaid 
. Court, or ot the County or Corporation Court, (as the caſe may be) ſhall iſſue ſabpænas 
5 ance. for ſuch witneſſes, who, being ſummoned, and attending, ſhall have the like allowance for 


"ID _ © travelling and attendance, and be waged to the Annie Pepalty for 9 to 3 as is 
3 - provided for Oe" in civil cafes. 
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XII. EXECUTION of a ſentence of death ſhall not be done 


aiter judgment ſhall have been given againſt the priſoner. | 


in leſs than thirty days 


XIII. WHERE the priſoner ſhall be convicted, and hath eſtate ſufficient to pay the 
charges of proſecution, the whole ſhall be paid out of ſuch eſtate, and the public only made 
chargeable where there is no eſtate; or not ſufficient to be found; and the Auditor is hereby 
directed to tranſmit to the Sheriff of the County where the eſtate of the ſaid priſoner ſhall 
be, an account of the {aid expences, and the Sheriff ſhall diſtrain and be accountable for 
the ſame as for public taxes. 


XIV. TO the end that a certain and adequate mode may be fixed by Law for the regu- 
lar payment of the expences attending the examination and trial of criminals in the Coun- 
ty and other Inferior Courts, in all caſes where ſuch expences ought to be paid by the pub- 
lic : Be it enacted, that the ſeveral County and Corporation Courts within this Common- 
wealth, having juriſdiction in ſuch examinations and trials, ſhall annually, in the month 
of September or October, cauſe to be certified to the Auditor of Public Accounts, all claims 
for expences accruing after the firſt day of Januay, one thouſand ſeven hundred and eigh- 
ty-eight, from the examination and trial of criminals, for guards and maintenance of cri- 
minals in their reſpective Counties and Corporations, for conveying them to the Diſtrict 


all other charges properly chargeable to the public, together with the vouchers on which 
ſach claims have been allowed; and the Auditor is hereby authoriſed and required to li- 
quidate and adjuſt the ſaid claims, and to grant warrants on the Treaſury to the reſpective. 
claimants for the amount of their claims. SY s 


XV. THE Clerks of the Diſtrict Courts ſhall enter in books to be kept for that pur- 


appearing on behalf of the Commonwealth or the priſoner, with accounts of the days the 
{hall have attended, the ferries they ſhall have croſſed, and the diſtances they -ſhall have 
travelled on. that occaſion, and certify ſuch entries to the Auditor of Public Accounts. 


XVI. WHERE any perſon ſhall be felonlouſly ſtricken or poiſoned in one County or 
Corporation, and ſhall die of the ſame ſtroke or poiſoning in another County or Corpora- 
tion, the offender ſhall be examined according to Law, by the Court of the County or Cor- 
poration where ſuch ſtroke was given, or poiſon adminiſtered, and he ſhall be tried in the 
Court of the Diſtrict in which ſuch County or Corporation lies. „%; ͥ 


XVII. IN like manner an acceſſary to a Murder or Felony committed, ſhall be examin- 
ed by the Court of that County or Corporation, and tried by the Court of that Diſtrict in 
which he became acceſſary; and ſhall anſwer upon his arraignment, and receive ſuch judg- 
ment, order, execution, pains, and penalties, as are uſed in. other caſes of Murder,or 
Felony, 105 *** 1 . e Fete Ui 
XVIII. WHENSOEVER in Treaſon or Felony any perſon ſhall ſtand mute 
arraignment, or perſiſts after being admoniſhed by the Court in not anſwering to the in- 
dictment, or in peremptorily challenging above the number of Jurors which by Law he 
may be allowed to challenge peremptorlly, or ſhall be out-lawed, he ſhall be conſidered as 
convicted, and the fame judgment, execution, and diſabilities, ſhall take place and be 
awarded as if he had been convicted by verdict, or confeſſion of the crime. ME ans 


from 


—_— 


XIX. IF Treaſon or Felony be committed in a County or Corporation, different 


which he or ſhe is arreſted, may by his warrant cauſe the offender to be put into the cuſtody 

of the Sheriff or Serjeant, to be by him conveyed to the County or C orporation where the 
offence was committed (and every Sheriff or Serjeant while he ſhall officiate in execution of 
this Act, may impreſs ſo many men, horſes, - and boats, as may be neceſſ 


| {ome Juſtice thereof, who ſhall proceed in like manner, as if the offender 
| had been brought before him in the firſt inſtance; and the Sheriff or exjeant for removing 

a eriminal from one County or Corporation to another, ſhall be allowed the ſamè fee per 
mile for ſuch ſervice as is allowed to Sheriffs for removing criminals from the County to 


the Diſtrict Jail, to be paid in like manner as other expences for criminal proſecutions- 
e 1 * * 48 99 ; n : : 2 J 15 Wl 


- . 


- 


Jails for further trial, and for impriſonments for miſdemeanor or breach of the Peace, and 


poſe, the names of Jurors attending for the trial of priſoners, and the names of witneſſes 


One 
dies in ano- 


on his 


that in which the Culprit ſhall be arreſted, any Juſtice of that County or Corporation, in 


| m: ſſary for the-ſafe- - 
guard and conveyance of the offender into ſuch other County vr Corporation) and there 
brought before 10 5 


1792: 


A tecutcuce of 


death not to 


be executed in 
leſs than thir- 
ty days, | 
harge: of 5 
proſecution, 
to be defray ed 
out of the pri- 
ſoner 's eſtate 
if convicted. 
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tending crimi- 
nal proſecuti- 
ons 1n the 
County courts 
how to be li- 
quidated and 
paid; 


Attendance of 


venire- men- 


and witneſſes 


in the Diſtrict 


* Courts to be 
certified to the 


uditor, 


Where of- 
fender to be 
examined and 
tried, when 
one fe;oniouſly 
ſtricken or 
poiſoned in 


County 


ther. 


Where acceſ- 


ſaries ſhall be 
examined and 
tried. 


Priſoner 


ſtanding mute, 
or perempto- 


rily challeng- 
ing more ju- 
rors than he 
legally may, 
or outlawed to 
be deemed 
convicted. 
How crim1- 
nals are to be 


convęyed to 


the Counties 
where the of- 
fences were 


committed. 
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Topy of Lepo- | "XY: WIEN any en ſhall be removed to be tried for Treaſon or Felony, in the IM 
4 655 9 Diſtriet Court, the Clerk of the Court for the County or Corporation from whence the 


badet Priſoner is removed, ſhall immediately after the Court holden for his or her examination, 
0 ent to 


de anorney tranſmit to the Attorney for the Commonwealth in the Diſtri&t Court, a copy of the war- 


0 = rant for his or her commitment, and of the depoſitions taken on the examination. 


The Diſtrict. 
addon of _ xxI. IN indictments in which the exigent ſhall be awarded in the names of the De- 
. Sefendants <l- fendants in ſuch indiétments, additions ſhall be made of their eſtate or degree, or myſtery, 
Le. in indit- and of the Counties of which they were or be, or in which they be or were converſant, and 
De if on the proceſs upon the ſaid indictments in which the ſaid additions be omitted, any out- 
 lawries be pronounced, they ſhall be void, fruſtrate, and holden for none, and before the 
out-lawries be pronounced, the ſaid indictments ſhall be abated a the exception of the 
party wherein the ſaid additions be omitted. 


1 XXII. IN any inquiſition or indiftment, the words < force and arms,” or any parti- 
in cular words 9 8 of any * kind of force and Ans, ſhall not of neceſſity be 
ron eff put or compriſed. 


| cage wr XXII. NO dictment for High Treaſon, miſpriſion of Treaſon, Murder, or 9 Fe- 
er judgment Jony, or offence whatſoever, ſhall . quaſhed for the omiſſion of the name of any Pariſh, 
weber Town, Ville or Hamlet, within any County of this Commonwealth, nor ſhall ſuch omiſſi- 
| omiſſion of the on after conviction on ſuch indictment, be any cauſe to ſtay or arreſt judgment, nor ſhall 
perf "wax 0 judgment on ſuch indictment be liable to be reverſed on a writ of error by reaſon of 
K. 


OIL 


* 


— 


2 


XXIV. NO information for a treſpaſs or 18 ſhall be filed in any Court but 
| by expreſs order-of the Court, entered en Record, nor unleſs the party ſappoſed to be cul- 
ons for treſ-. pable, ſhall have failed to appear and ſhew good cauſe to the contrary, having been re uir- 
demeanors. ed to do ſo by a ſummons, appointing a convenient time for that purpoſe, ſerved upon him, 
or left at his uſual place of abode; and the name and ſur-name of the Proſecutor, ' and the 
Town or County in which he ſhall reſide, with his title or profeſſion, ſhall be written at 
| the foot of the information, before it be filed, and of every bill of indictment for * treſ- 
paſs or miſdemeanor before it be preſented to the gung. 


| Roles ref og. 
of informati- 


| When 6 5 XXV. IF the Grand-Jury to whom ſuch a bill of SF. ba laft mentioned, is referred, 
4 #ncant fall ſhall not find the bill, or if the Defendant ſhall appear to ſhew cauſe againſt the ling ſuch 
| —&<<ltstheceon. information, or to anſwer ſuch information or indictment, and the Proſecutor ſhall not pro- 
=: ceed further, or if the Defendant ſhall be found not guilty by the Petit-Jury, or a judg- 
8 ment ſhall be given for him, he ſhall recover his coſts againſt the Proſecutor, with an At- 
torney's fee, 10 one was employed, and the allowances to witneſſes to be taxed in the bill of 


coſts, coſts, and may have execution for them, as the manner 1s in civil caſes, 


2 ———— 


Hz: todeal. XXVI. IN every ſuch information or indictment, the fine or amercement, which ou ght 
E according to the degree of the fault and the eſtate of the Defendant, ſhall be affe 
buy twelve honeſt and lawful men, either thoſe by whom the offender ſhall have been con- 
© vitted, in caſe of a verdict, or thoſe who ſhall be impannelled for that ſpecial purpoſe, 
where judgment ſhall be given * him wren the n of a er, or * his 

838 or default. 
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No Ge hob „ XXVII. NO Eſcheator, Sheriff, Coroner, or other ae ſhall hereafter have 
a. | power of amercement for default of common ſummons; ſave only the Judges of the Gene- 
— Hh ral and Diſtrict Courts, or the —— . or — Courts. 
F 

| —_—_ ; XXVII. UPON Eee made by che Grind · jury of an os n not capital, the 
| for offences Court ſhall order the Clerk to iſſue a ſummons or other proper proceſs againſt the perſon 
| w cp. e perſons ſo preſented, to appear and anſwer ſuch preſentment at the next Cond,” and 


e bear and determine the ſame according to Law.” 8 | 2 


Penalty on XXIX. IF any private W having any e in his keeping, atrelted for caſpicion 
Eur fa lag of F clony, Treaſon, or — and the perſon that is fo arreſted, eel by * 5 
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3 that he be brou ht to the Jail, then the perſon from whom ſuch priſoner 
2 be liable to a fine on being found guilty on an indictment in the Court of 
that Diſtrict in which ſuch eſcape was mae. 0" 


XXX. NO Sheriff, Under-Sheriff, nor Eſcheator, nor any other perſon, ſhall take or 
ſeize the goods of any perſon accuſed or indicted of, or for, Treaſon, Murder, or other 
Felony, except only in ſuch caſes where he ſhall be commanded by the precept of cap:as 
herein before directed, to ſeize the chattels of a perſon not in cuſtody, againſt whom an 
indictment for any ſuch offence ſhall have been previouſly found, upon pain to forfeit dou- 
ble the value of the goods ſo taken, to him that is ſo hurt in that behalf, by action of debt, 
to be purſued in any Court of Record. OE 


' -XXXI. WHENSOEVER any perſon ſhall happen to be attainted, convicted, or out- 
lawed, of any Treaſon, Mifpriſton of Treaſon, Murder, or Felony, whatſoever, there ſhall 

in no caſe be a forfeiture to the Commonwealth, of dower, or of lands, ſlaves, or perſonal 
| eſtate, but the ſame ſhall deſcend and paſs in hke manner as 1s by Law directed in caſe of 
perſons dying inteſtate; nor ſhall any attainder work a corruption of blood; any Law or 
uſage to the contrary in any wiſe notwithſtanding. 


XXXII. SAVING to all and every other perſon and perſons, bodies politic and corpo- 
rate, their heirs and ſucceſſors, and to every of them (other than to ſuch offender as ſhall 
be attainted, convicted, or outlawed) all ſuch right, title, intereſt, entry, leaſes, poſſeſſi- 
on, condition, profit, commodity, and hereditaments, as they or any of them had, or 
ſhould, or of right ought to have, before or at the time of the ſaid atrainder, conviction, or 
outlawry. | 


XXXIII N APPROVERS ſhall never be admitted in any caſe whatſoever. 


2 IT a | | 3 e 
XXXIV. ALL actions, ſuits, bills, indictments, or informations, which ſhall be had, 


brought, ſued, or exhibited upon any penal Act of Aſſembly, not affecting life or limb, made 


or to be made, ſhall be had, brought, ſued, or exhibited within one year next after the of- 
fence committed againſt ſuch penal Act, and not after. > Ay 


| XXXV. NO ſpecial bail ſhall be requirable in any fuit brought upon a penal Law, un- 
leſs by ſuch Law, bail ſhall be expreſsly directed. - . e 


7; XXXVI. IN all caſes where a fine is laid upon the Juſtices of any County, one action 
may be brought againſt them all jointly. e 


XXXVII. WHERE the penalty incurred by the breach of any penal Law ſhall not 
exceed twenty dollars, or eight hundred pounds of tobacco, the ſame may be ſued for and 
recovered in the manner directed by Law for debts of like amount. 


- XXXVIII. AND be it further enacted, that in all indictments for aſſaults and batteries, 
and other offences not capital, now depending or hereafter to be proſecuted, it ſhall be 
lawful for the Court before whom the ſame ſhall be depending, upon good cauſe to them 
ſhewn, to compel the Proſecutor to find ſecurity for payment of the coſts, and if ſuch 
Proſecutor ſhall fail to give ſecurity accordingly, the indictment ſhall be diſmiſſed with coſts: 


N 4 * #. 7 2 | N 


XXXIX. ALL and every Act and Acts, clauſe and clauſes of Acts, containing any 


thing within the purview of this Act (except as herein after provided) ſhall be, and the 
lame are hereby tepealed. Provided always, that nothing in this Act contained, ſhall be 
conſtrued to repeal any Act heretofore made, for ſo much thereof as may relate to any 


oftence committed or done, or claim which may have accrued, before the commencement. 


of this Act. | 
XL. THIS Act ſhall commence in force, from and after the paſling thereof. 1 
; . * 


© 1792 
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An Aci declaring at what Time Reftifution ſhall be made of Goods Holen. 


[Paſſed the 22d of OQober, 1792. 


Court? before I. QE i declared and enacted by the General 1 chat if any Felon or Felons do rob or 
ee take away any money, goods, or chattels, from any perſon within this Commen- 
may award wealth, whether from their perſon or otherwiſe, and thereof the ſaid Felon or Felons be 
the goods flo- Afterwards convicted or attainted, that then the party fo robbed, ſhall be reſtored to his 
len by them. ſaid money, goods, or chattels; and the Court before whom ſuch Felon ſhall be convicted 
or attainted, ſhall have power to award, from time to time, writs of reſtitution accordingly. 


Kits” H. ALL ard every Act and Acts, clauſe and clauſes of Acts, coming within the pur- 


cules. view of this Act, ſhall be, and the fame are hereby repealed. | 
Commence- III. THIS Act ſhall commence and be in force, from and after the paſſing thereof, 


act. Ons FR — — 25 
SE LXXVI. 
An Act for Limitation of Actions; for preventing frivolous and veratious 
1 Suits; concerning Feofails, and certain Proceedings in civil Caſes, 


[Paſſed the 19th of December, 1792.] 
Limitations, of I. 
real artion- I 


E it enacted by the General Aſſembly, that all gvrits of formedon in deſcender, re- 
mainder, or reverter of any lands, tenements, or hereditaments whatſoever, 
hereafter to be brought upon any title or cauſe heretofore accrued or which may hereafter fall 
or accrue, ſhall be ſued out within twenty years next after ſuch title or cauſe of action ac- 
. crued, and not afterwards; and that no perſon or perſons who now hath or have, or here- 
after may have any right or title of entry into any lands, tenements, or hereditaments, 
ſhall make any entry but within twenty years next after ſuch right or title accrued, and 
ſuch perſon ſhall be barred from any entry afterwards. « n 


| OY 


— 


Exception, II. PROVIDED nevertheleſs, that if any perſon or perſons entitled to ſuch writ or 
Vrits, or to ſuch right or title of entry as aforeſaid, ſhall be, or were under the age of one 
and twenty years, feme covert, non compos mentis, impriſoned, or not within this Common- 
_--  - wealth at the time of ſuch right or title accrued, or coming to them, every ſuch perſon, 
md his or her heirs, ſhall and may, notwithſtanding the ſaid twenty years are, or ſhall be 
expired, bring and maintain his action, or make his entry, within ten years next after 

| ſuch difabilities removed, or the death of the perſon ſo diſabled, and not afterwards. 

4 wr: HI. IN all writs of right, and other actions poſſeſſory, any perſon may maintain a 
 * __ writ of right upon the poſſeſſion or ſeizin of his anceſtor or predeceſſor, within fifty years, 
or any other poſſeſſory action upon the poſſeſſion or ſeizin of his or her anceſtor or predeceſ- 

for, within forty years, next before the teſte of the writ; but no perſon ſhall maintain a real 
action upon his own poſſeſſion or ſeizin, but within thirty years next before the teſte of 


oY N 


Limitation f IV. ALL actions of treſpaſs quare cla 
en except tion fur trover, and replevin r Ne away of goods and chattels, all actions of account, 
erden e- and upon the caſe, other than ſuch accounts as concern the trade of. merchandiſe between 
chants, &. merchant and merchant, their factors, or ſervants; all actions of debt, grounded upon 
1 b any _ ng, or contract without ſpecialty; 5 ging of debt for arrearages of nos all 
re, clauſum aftions of affault, menace, battery, wounding and impriſonment, or or them, 
2 which ſhall be ſued or brought, ſha be commenced and, ſued within the . limita- 
—— tion hereafter expreſſed, and not after, that is to ſay: The ſaid actions upon the caſe, 


dae fe Other than for ſlander, and the ſaid actions for account, and the ſaid actions for treſpaſs, 
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"EN detinue, and replevin for goods and chattels, and the ſaid action of treſpaſs quare 
clauſum fregit, within five years next after the cauſe of ſuch action, or ſuit, and not after; 
and the faid actions of treſpaſs, of aſſault, battery, wounding, impriſonment, or any-of 
them, within three years next after the cauſe of ſuch actions or ſuits, and not after; and 
the ſaid ackion upon the caſe for words, within one year next after the words ſpoken, and 


not after. 


* A | 
V. JUDGMENTS in any Court of Record within this Commonwealth, where execu- 


tion hath not iſſued, may be revived by ſcire facias, or an action of debt brought thereon, 
within ten years next after the date of ſuch judgment, and not after; or where execution 


hath iſſued and no return is made thereon, the party in whoſe favor the ſame was iſſued 


ſhall and may obtain other executions, or move againſt any Sheriff or other Officer, or his 
or their ſecurity, or ſecurities, for not returning the ſame for the term of ten years from 
the date of ſuch judgment, and not after. 


VI. PROVIDED, That if any perfon or perſons entitled to ſuch judgment, where 
execution hath not iſſued, or where execution hath iſſued, and no return made (in either 
caſe) ſhall be, or were under the age of twenty one years, feme covert, non compos mentis, 
impriſoned, or not within this Commonwealth at the time of ſuch judgment being award- 
ed, whether execution hath iſſued thereon or not, every ſuch perſon, his or her heirs, ex- 


be expired, have the benefit of ſaid judgment where no execution hath iſſued by revwing 
the ſame by ſcire facias, or by action of debt, and where execution hath iſſued and no re- 
turn made, every ſuch perſon or perſons, his or her heirs, executors, or adminiſtrators, 
may have the benefit of other executions, or may move againſt any Sheriff or other Officer, 
or his or their ſecurity, or ſecurities, for, the ſame within five years after ſuch diſabilities 
removed, and = © wand RS... = 
VII. ALL actions or ſuits founded upon any account for goods, wares, and merchan- 
diſe ſold and delivered, or for any articles charged in any ſtore account, ſhall be commenced 
and ſued within one year next after the cauſe of ſuch action or ſuit, or the delivery of ſuch 
goods, wares, and merchandiſe, and not after; except that in caſe of the death of the cre- 
ditors or debtors, before the expiration of the ſaid term of one year, the further time of 
one year from the death of ſuch creditor or debtor, ſhall be allowed for the commencement 
of any ſuch action or ſwit. 1 55 ö 
VIII. AND to prevent impoſition or deception herein, the reſpective time or date of the 
delivery of the ſeveral articles charged in any ſuch account, or any receipt taken for the 
delivery of them, ſhall be particularly ſpecified. And if any merchant or trader ſhall wil- 
fully poſt-date, auy article or articles in ſuch account, or the receipt taken for the delivery 
of them, he ſhall forfeit and pay ten-fold the amount of the article or articles, or of the 


receipt taken for the delivery of them, fo poſt- dated, to be recovered with coſts in any Court 


of Records by petition, where the penalty incurred ſhall be under. ſixteen dollars and ſinty- 


I 792. 
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ſix cents, or amounts that ſum only, and by action of debt or information, where the 


penalty ſhall be more than ſixteen dollars and ſixty- ſix cents, to the Informer, where the 
Informer proſesutes, or to the Commonwealth, where the proſecution ſhall be firſt inſtitut- 
ed on the Public behalf. | - 6 . 

IX. AND to prevent any doubt in the conſtruction hereof, it is hereby declared, that 
the before mentioned limitation of one year, ſhall take placę and be computed, from the 
reſpective dates or times of delivery of the ſeveral articles entered or charged in any ſuch 
account; and that all ſuch articles as ſhall have been of more than one year's ſtanding when 


X. PROVIDED nevertheleſs, That if in any of the ſaid actions or ſuits, judgment be 
g1ven for the Plaintiff, and the fame be afterwards reverſed by error,” gr a verdictpaſs for 
the Plaintiff, and upon matter alledged-in arreſt of judgment, the judgment be given a- 
gainſt the Plaintiff, that he take noting by his plaint, writ or bill, in all fach caſes the 


. 


Limitation to 
commence _ 
from the re- 
ſpective dates 
or delivery of 
the articles, 


the action Or ſuit Was commenced, thall be diſallowed and rejected, And verdict thall be e 

given, or judgment rendered for no more than the amount of ſuch articles as appear to have „ 

been actually charged or delivered within one year ne before the commencement of the geben va 

ſuit as aforeſaid. 5 F „VV 
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judgment is party Plaintiff, his heirs, executors, or adminiſtrators (as the caſe ſhall require) may com- 
hos +8 or ee mence a new action or ſuit, from time to time, within one year next after ſuch judgment 

': + _ reverſed, or ſuch judgment given againſt the Plaintiff, and not after. „ 
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putation o 


Beneke upon any Act for limitation of actions, making entries into lands, or limitation of evi- 


—_ XI. PROVIDED akoays, That in all queſtions which may ariſe in any Court of Record | 


es beyond the ſeas, or from without this Country, as by other perſons, having no ſuch im- 
pediment, ſhould be done. | | FAVS. 

Except per- XIII. PROVIDED always, That all ſuits er brought in themame or names of 

ſons out of the | . 2 ; . . . 3 | 

country bring. any Perſon or perſons reſiding beyond the ſeas, M out of this Country, for recovery of any 

pin dai, debt due for goods actually fold and delivered here, by his or their facto or factors, ſhall 

g their adde, be commenced and proſecuted within the time appointed and limited by this Act, for 
n bringing the like ſuits, and not after, notwithſtanding the ſaving herein before contained, 
| proviſo to perſons beyond the ſeas at the time their cauſes of action accrued. Provided nevertheleſs, 
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„  befoxe/who rial 
+++ freehold, title, or intereſt of 


dence, in the computation of time, the ſeveral periods between the twelfth day of April, 
one thouſand ſeven hundred and Teventy-four, and the twelft day of April, one thonfand 
ſeven hundred and ſeventy-eight, and between the firſt day of January, one thouſand ſeven 
hundred and eighty-one, and the fifth day of January, one thouſand ſeven hundred and 
eighty- two, and between the fifth day of May, one thouſand ſeven hundred and eighty- 
three, and the twentieth day of Ocfober, in the fame year, ſhall not be accounted any part 
thereof, ſo as to bar fuch action, entry, or evidence, 3 * 


XII. PROVIDED alſo, That if any perſon or perſons that is of ſhall be entitled to any 
ſuch action of treſpaſs, detinue, action ſur trover, replevin, actions of account, actions of 
debt, actions of treſpaſs, for aſſault, menace, battery, wounding, or impriſonment, be, or 


ed, beyo . gr . Pp 
a e ſhall be, at the time of any ſuch cauſe of action given or accrued, fallen or come, within 
entry wa the age of twenty-one years, feme covert, non compos mentis, impriſoned, beyond the ſeas, 
ith the or out of the Country, that then ſuch perſon or perſons ſhall be at liberty to bring the 
dime ted 


ſame actions, ſo as they take the ſame within ſuch times as are before limited after their 


to, or being of full age, diſcovert, of ſane memory, at large, and returned from 


that if any factor ſhall happen to die before the expiration of the time in which ſuit ſhould 


have been brought, ſuch principal ſhall be allowed two years from the death of ſuch factor, 


tg commence and proſecute his, her; or their action, for any debt due to him, ber, or 


26h XIV. PROVIDED alſo, That if any perſon or perſons, defendant or defendants to any 


To 


* 


— 


” 
4 4 8 "Wo » aw _* a - .. G - „** *» , %. * * * H 3 „„ „s; 1 ” 2 15 
8 — * —— — —— — * 8 » — Ae, 


* 


In u SEVENTEBNTH YEAR 


ras COMMONWEALTH. 


17 


_ p @ EAR "TM — 


OF 


a... 


5 179 2. 
have been in queſtion, or that the treſpaſs was wilful or malicious, if the Jury find under 
ix dollars and ſixty- ſix cents, the Plaintiff thall not recover more coſts than damages; and 
if more coſts are awarded, the judgment ſhall be void, and ſhall be amended upon a mo- 
tion at any time, by the Court who awarded the ſame, and the party injured ſhall be re- 
dreſſed, às to ſuch coſts fo wrongfully awarded, in caſe the ſame be levied un him. And 
where ſeveral. perſons {hall be made Defendants in any action of treſpaſs, aſſault, falſe im- 
priſonment, or ejectment, and upon the trial thereof, any one or more of them ſhall be 
acquitted by verdict, every Pefendant fo acquitted ſhall have and recover his colts of ſuit in 
like mariner as if a verdict had been given againſt the Plaintiff or Plaintiffs and acquitted 
all the Defendants, unleſs the Court before whom ſuch cauſe ſhall be tried, ſhall be ſatiſ- 
fied that there was reaſonable cauſe for making ſuch perſon or perſons Defendant or De- 
fendants to ſuch action, and ſhall order it otherwiſe; and in all caſes where judgment ſhall 
be given for the Defendant, he ſhall recover his coſts againſt the Plaintiff, and have execu- 
tion for the ſame. - #1 oy 
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have his coſts, 


Exception as 
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XVIII. PROF. IDED akoays, I hat nothing herein contained, ſhall be conſtrued to 
extend to Executors or Adminiſtrators, in ſuch caſes where by the Law they are not liable 


to the payment of coſts of ſuit. : tors, 
XIX. AND in all actions of treſpaſs quare clouſfurt fregtt, hereafter to be brought, in reſpat 
guare clau- 


wherein the Defendant or Defendants ſhall diſclaim, in his or their plea, to make any title fon ſregi, 1. 
the defendant 


or claim to the land in which the treſpaſs is by the declaration ſuppoſed to be done, and the 
treſpaſs be by negligence or involuntary, the Defendant or Defendants ſhall be admitted to 


plead a diſclaimer, and that the treſpaſs was by negligence or involuntary, and a tender or 


offer of ſufficient amends for ſuch treſpaſs, before the action brought, whereupon, or upon 
ſome of them, the Plaintiff or Plaintiffs ſhall be enforced to join iſſue; and if the ſaid iſſue 


be found for the Defendant or Defendants, or the Plaintiff or Plaintiffs ſhall be non-ſuited, ri ack 
the Plaintiff or Plaintiffs ſhall be clearly barred from the ſaid action or actions, and all 335 
other ſuits concerning the ſame. . ; 2 ſhall be 
| f Ws . . arred. 
XX. IN all actions where the Plaintiff hall. die after an interlocutory judgment, and Where a ſuir 
before final judgment obtained therein, ſuch action ſhall not abate, if the ſame might be * * 
originally proſecuted or maintained by the Executors or Adminiſtrators of ſuch Flaintiff; of eicher party 


and if the Defendant die after ſuch interlocutory judgment, and before final judgment, 
ſuch action ſhall not abate, if the fame were originally maintainable againſt the Executors 
or Admmiſtrators of ſuch Defendant, but the Plaintiff (or, if he be dead, after ſuch in- 
terlocutory judgment, his Executors or Adminiſtrators) ſhall and may have a ſcire facias 
_ againſt the Defendant, if living, after ſuch interlocutory judgment, (or, if he died after, 

againſt his Executors or Adminiſtrators) to ſhew cauſe why damages in ſuch action ſhoult 
not be aſſeſſed, and recovered by the Plaintiff or Plaintiffs ; and if ſuch Defendant, or his 
Executors or Adininiſtrators, ſhall appear at the return of ſuch writ, and not ſhew or al- 
ledge any matters ſufficient to arreſt the final judgment, or being returned warned, or upon 
two writs of tire factas, it be returned, that the Defendant, or his Executors or Admini- 
ſtrators, had nothing whereby to be ſummoned, or could not be found in the County, 


ſhall make default, a writ of enquiry of damages ſhall be thereupon awarded, which being 


executed, judgment final ſhall be given for the faid Plaintiff, his Executors or Adminiſtra- 
tors proſecuting ſueh writ or writs of ſcire facias, againſt ſuch Defendant; his Executors 
or Adminiſtrators. And if there be two or more Plaintiffs or Defendants, and one or more 
of them ſhould die, if the cauſe of action ſhould ſurvive to the ſurviving Plaintiff or Plain- 


Pleads a diſ- 

claimer, and 
involuntary. . 
treipiſs with 
tender of a- 


mends if it be 


tiffs, or againſt the ſurviving Defendant or Defendants; the writ or action ſhall proceed, at | 


the ſuit of the ſurviving Plaintiff or Plaintiffs, againſt the ſurviving- Defendant or Defen- 
dants. And in all actions, real, perſonal and mixed, if either party ſhould die between 
verdict and judgment, ſuch death ſhall not be pleaded in abatement, but judgment ſhall be 
entered as if both parties were living. or go Ts Yo SL Kg 
XXI. IN all actions upon any bond, or on any penal ſum, for non-performance of vo- 
venants or agreements, in any indenture, deed or writing contained, the Plaintiff or Plain- 
tiffs may aſſign as many breaches as he or they ſhall think fit; and the Jury; upon trial of 
ſuch action or actions; ſhall and may aſſeſs damages for ſuch of the breaches as the Plain- 
tüff all prove to have been broken, and on _ verdict the like judgment ſhall be entered 
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As. heretofore has been uſually done in ſuch actions. 
or by confeſſion, or nihil dicit, ſhall be given for the Plaintiff, he may aſſign as many 
breaches of the covenants or agreements, as he ſhall think fit; upon which a Jury ſhall be 


: furnmoned, | to enquire of the truth of every one of thoſe breaches, and to aſſeſs the da- 


mages the Plaintiff ſhall have ſuſtained thereby, and execution ſhall iſſue for ſo much; and 
nt ſhall remain as à ſecurity to the Plaintiff, his Executors and Adminiſtrators, for 
any other breaches which may afterwards happen, and he or they may have a ſcire facias 
againſt the Defendant, and aſſign any other breach, and thereupon damages ſhall be aſſeſ- 
ſed, and execution iſſued as aforeſaid. And in all actions which ſhall be brought upon any 
bond or bonds, for the payment of money, wherein the Plaintiff ſhall recover, judgment 
ſhall be entered for the penalty of ſuch bond, to be diſcharged by payment of the principal 
and the intereſt due thereon, and the other coſts of ſuit, and execution ſhall iſſue accord- 
12 y; or if before judgment the Defendant ſhall bring into Court the principal and inte- 

due upon ſuch bond, he ſhall be diſcharged, and in that caſe judgment ſhall be entered 
Po the coſts only. And in any action of debt on ſingle bill, or in debt, or ſcire facias up- 
on a judgment, or in debt upon bond, if before action brought, the Defendant hath paid 


the principal and intereſt due by the defeaſance or condition, he 10 plead N 


. 


XXII. ALL powers of attorney for nk or Ru ing EE to paſs by default 
or otherwiſe, and all general releaſes of error, made or to be made by any perſon or per- 


ſons whatſoever within this Commonwealth, before action brought, ſhall be, and are-here- 


* declared to be abſolutely null and void. ws; 1 ' 


. XXIII. EVERY — at common 3 ſuit in equity, commenced in the name 
of a perſon not reſiding in Virginia, unleſs he — employed abroad in the ſervice of the 
Commonwealth, or of the United States of America, ſhall be diſmiſſed, if ſecuri ty be not 

ven with the Clerk of the Court from whence the proceſs ſhall iſſue, or wherein it ſhall 
be depending, within ſixty days after notice, ſhall at any time during ſuch. non-reſidence, 
8 been given to the demandant, or Plaintiff, or his Attorney, by ſome perſon intereſted, 
that ſuch ſecurity is required for payment of the coſts and damages which may be awarded 
to To Tenant or Defendant, and alſo of the fees whaga wall become due to the e of 
the Court. 


= XXIV. ACTIONS of a account ſhall and may be brought and maintained againſt the 
Executors or Adminiſtrators of every guardian, bailiff and receiver, and alſo by one Joint 
Tenant or Tenant in Common, his Executors or Adminiſtrators, againſt the other as bailiff, 
for receiving more than comes to his juſt ſhare or proportion, and againſt the Executors 
or Attminiſtrators of ſuch Joint Tenant, or T enant in Common. 


* 


XXV. PROCEss in all real —ꝓ— DT than writs of right, mall be b C 


the courſe of the common Law, except that the returns ſhall be according to the Laws of 
this Commonwealth, but all eſſoins, views and vguchers be, and are hereby taken away; 
and after one imparlance, unleſs the Tenant ſhall ꝓlead non-tenure, joint tenancy, or ſeve- 
plea ſhall be over-ruled, he ſhall put him- 
ſelf upon the grand aſſize, and the miſe ſhall be joined upon the mere right, and be tried 
at the next Court by twelve Jurors, to be ſummoned; tried, and ſworn as in all other ac- 
tions. And to remove all delays and groundleſs pretences in ſaving the default of the 
Tenant, no excuſe ſhall be admitted but non- ſummons; i and ſuch excuſe being allowed, he 
may imparle, and at the next Court, nail either ee in abatement, or 4 a himſelf upon 
deere OA as aforeſaid. e N dope 


XXVI. NOj 
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declaration or other proceedings; or for any miſpleading, inſufficient pleading, diſcontinu- 
ance, misjoining of the iſſue, or lack of a warrant of Attorney, or for the appearance of 


being under the age of twenty-one years, by Attorney, if the verdict be for 


gn of nthes party, — of money, quaintity of merchandiſe, * month, or year, in 150 be- 
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udgment after a verdict of W tg men, hall by PAY rad Cod Gr, any : 
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or com- 
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R or THE COMMONWEALTH, 
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claration or 7 
T © v FR: ” 
_— ar i dee to. Sify by the Record,” or for not alledging « as appeareth by the Record, 


ring the averment of any matter, without proving which, the Jury ought not 
= - vardiet, cr for 4 alledgin g that the ſuit or action is within the juriſ- 
Action 3 the Court, or for any informality in entering up the judgment by the Clerk; 
neither ſhall any judgment entered upon confeſſion, or by nil dicit, or non ſum informatus, 
be reverſed, gor a judgment after enquiry of damages be ſtayed or reverſed for any omiſſion 
8 which would not have been a good cauſe to ſtay or reverſe the judgment if there 
had been a verdict. ' | 


(the name, ſam, quantity or time being right in any part of the 


XXVII. WHERE a d:murrer ſhall be joined in any action, the Court ſhall not regard 
any other defect or imperfection in the writ, return, declaration or pleading, than what 
ſhall be ſpecially alledged in the demurrer, as cauſes thereof, unleſs ſomething ſo eſſential 
to the action or defence, as that judgment according to Law, and the very right of the 
cauſe cannot be given, ſhall be omitted. OY: 


| XXVIII. IN controverſies affecting lands, tenements, or bereditaments, poſſeſſion of 


pa ſhall not be conſtrued a poſſeſſion of the whole, when an actual adverſe poſſeſſion can 
be proved. 4 Re | 


XXIX. ACTUAL poſſeſſion need not be proved to maintain a writ of right. 


XXX. PRIVATE Acts of Aſſembly may be given in evidence without pleading them 
ſpecially. e e | | aha 

XXXI. PAPERS read in evidence, though not under feal, may be carried from the 
bar by the Jury. | 


XXXIL. INTERPRETERS may be {worn truly to interpret when neceſſary. 


XXXIII . EVERY perſon defirous of ſuffering a non-ſuit on trial, ſhall be barred 
thecefrom, unleſs he do fo before the Jury retire from the bar. 


XXXIV. 
| ſame cauſe: 


XXXV. AFTER iſſue joined in an ejectment on the title only, no exception of form 
or ſubſtance ſhall be taken to the declaration in any Court whatſoever. „ 


XXXVI. ANY inſtrument to which the perſon making the ſame, ſhall affix a ſcroll by 


way of ſeal, ſhall be adjudged and holden to be of the fame force and obligation as if it 
were actually ſealed. +6 : 


XXXVII. IF in detinue the verdict ſhall omit price or value, the Court may at any time 
award awrit of enquiry to aſcertain the ſame. If on an iſſue concerning ſeveral things in one 
count in detinue, no verdict be found for part of them, it ſhall not be error, but the 


Plaintiff ſhall be barred of his title to the things omitted. 


XXXVII WHERE there 8 ſeveral counts, one of which is faulty, and entire da- 
mages are given, the verdict ſhall be good; but the Defendant may apply to the Court, to 
inſtruct the Jury to diſregard ſuch faulty count. . oe 0 

XXXIX. AN 8 writ, or other proceſs appearing to be duly ſerved in other 
reſpects, ſhall be deemed good, although it be not directed to any Sheriff. | 


— 


XL. Any Judge of the General — when the Diſtri&t Court is not ſitting, or 


any Juſtice of the Peace, may take recognizance of ſpecial bail, in any action depending 
many Court of Record within this Commonwealth, which ſhall be tranſmitted by the per- 
lon. taking the ſame, before the next ſucceeding Court, to the. Clerk of the ſaid Court, to 
be filed with the papers in ſuch action: The form of which recognizance ſhall be in the 
following words, to wit: 5 it 
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or for omiſſion of the averment, this he is ready to verify, or, 


NOT more than two new trials ſhall be granted tb the ſame party in the 
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2 I 2 THE bed e Jock bail as aforeſaid, ſhall, if macs at the ſame time, 
deliver to the perſon or perſons acknowledging the recognizance aforementioned, Aa bail 
Diece, in the words and * following, to wit: 
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XIII. NOTICE on replevy bonds, and all other legal occaſions, wherein no particular 
mode is or ſhall he preſcribed, ſhall be good, if given to the party in perſon, or delivered 
in writing to any free white perſon above the age of ſixteen years, who ſhall be a member 
of tlie family of ſuch perſon, and ſhall be informed of the purport of ſuch notice, or left at 
ome public Place, at the dwelling-houſe, or other known place of reſidence of ſuch per ſon. 


XLII. A JUDGMENT on confeſſion, ſhall 3 equal to a releaſe of errors 


N 


XIV. THE Re, of coſts Thalt not be interpreted as EY Jaws: 


XLV. FOR removing all doubts concerning the Courts to which this act nray SY 
B. it further enatted, That all things herein contained, ſhall be the rules or decifion pad 
proceeding 1 in all Courts whatloover within this Commonwealth, 


XLVE ALL and every Act or Acts, and all x parts of Acts 2 any in within 
the purview. of this Act, ſhall be, and are hereby repealed. e 


XVI. 


1 


PROVIDED, That nothing herein contained mall be e e to ertend to 


any contract eritered into, or right which has accrued prior to the commencement of this 


Act, but the ſame ſhall remain in the ſame O_o as if this Act n never been * — 
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4 Act for reducing into one, all Act: and . of Left, toncervins Ser 


ane for Sterling, Money, and for aſcertaining the Rate of ange 
and Namages upon Brote fed: Bills of Bachanger- 


[Paſſed the rach of November, 1798. 1 
I. THEREAS bills a” i et are Acne in all dad as ready money, and 


it is expedient for the advancement of trade and commerce, that the credit of 
ſuch bills ſhould be preſerved by making the lame a ſufficient Wem, and expeding the 


; __ Fecovery of money ep: KG — 5 


Fern * 
cent damages 
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II. BE it enatted by the 8 1 Afemty, where any bill of * is or ſhall 
be drawn for the payment of any ſum of money, in which the value is or ſhalt be expreſſed 
to be received, and ſuch bill is or ſhall be proteſted for non- acceptance or non payment, the 
drawer or indorſer ſhall be ſubject to the payment of fifteen per centum damages thereon, 


Holes vis. and the bill ſhall carry an intereſt of five per centum per annum from the date ow the e pro- 
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III. IT ſhall be lawful fot any perſon or perſons; having a tight to demand any ſum 
of money upon a proteſted bill of exchange, to commence and proſecute an action of debt 
for principal, damages, intereſt, and charges of . proteſt, . * the drawers or indorſers 
jointly, or againſt either of them ſeparately; and judgment ſhall and may be given for ſuch 
principal, damages and charges, reſt after 

5 and for intereſt upon the ſaid principal money, recovered 
after the rate of five per centum per annum, until the ſame ſhall be fully ſatisfied. 


IV. IN all bills of exchange given for any debt due in current money of this Common- 
wealth, or for current money advanced and paid for ſuch bills, the ſum in current money 
that was paid, or allowed for the ſame, ſhall be mentioned and expreſſed in ſuch bill, and 
in default thereof, in caſe ſuch bill ſhall be proteſted, and a ſuit brought for the recovery of 
the money due thereby, the ſum of money expreſſed in ſuch bill, ſhall be held and taken as 
current money, and judgment ſhall be entered accordingly; and if any perſon ſo receiving or 
purchaſing a bill of exchange, ſhall expreſs, or cauſe to be expreſſed therein, any other than 
the true ſum in current money allowed for the ſame; every fuch perſon ſo offending, ſhall 
forfeit and pay to the perſon drawing ſuch bill, the whole ſum of money for which ſuch 


and intereſt upon ſuch principal, after the rate aforeſaid 


1792. 
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bill ſnall be drawn, to be recovered with coſts by action of debt, in any Court of Record 


within this Commonwealth, wherein the ſame ſhall be cognizable. 


V. AND that people may not be injured for want of due proof of the rate of exchange 
ſo given or allowed for ſuch bills, where the fame is not truly expreſſed therein, ſuch bills 
being uſually negotiated in ſecret, and with ſuch caution that it can ſeldom be detected in 
the ordinary courſe of evidence: Be it further enacted, That it ſhall and may be lawful for 
any drawet of ſuch bill of exchange, to exhibit a bill in Chancery, in any Court of Record 
in this Commonwealth, having Chancery juriſdiction, againſt the perſon to whom ſuch bill 
ſhall be payable, to compel him to diſcover upon his corporal oath; the true difference of 
exchange given or allowed for ſuch bill, and in that caſe if it ſhall appear that a leſs rate of 
exchange was given or allowed than is expreſſed, the drawee of ſuch bill ſhall be diſcharged 
from the penalty herein before inflicted for the ſame, but ſhall be derreed to pay to the 
drawer, ſo much money as the rate of exchange allowed, ſhall be leſs than the rate of ex- 
change expreſſed, together with the damages of fifteen per rentum thereon; and coſts of 
ſait, to the time of ſuch decree; 


--46-W any action which hatli been of ſhall be commenced, and is or ſhall be depend- 
ing for the recovery of any ſterling money, in any Court of Record within this Conimon- 
wealth, wherein the Plaintiff or Plaintiffs ſhall recover, ſuch Court ſhall have power, and 


are hereby directed dy rule to be entered at the foot of their judgment in ſuch action, to or- 
der ſuch judgment to be diſcharged or levied in current money, at ſuch a difference of ex- 
change as they ſhall think juſt; any law, uſage, or cuſtom, to the contrary in any wiſe, 


notwithſtanding. 


VII. IF any perſon ſhall in any ſuit hertafter to be brought, declare for ſterling money. 


except where the debt or duty is payable in ſterling, the Plaintiff in every ſuch ſuit ſhall be 
non-ſuited; and if any perſon ſhall after the paſſing of this act, take a bond, obligation, 
or note payable in ſterling for any current money debt, and ſhall bring ſuit thereon, the 
Court before whom ſuch ſuit ſhall be tried, upon proof being made thereof, ſhall order the 
judgment to be diſcharged or levied in current money, at the rate of thirty-three and one 
third per centuni; | 4,207 


VIII. ALL and every Act or Acts, within the purview of this Act, ſhall be, and are 
hereby repealed. Provided, That nothing herein contained, ſhall be conſtrued to extend 
to any contract entered into, or right which has accrued prior to the commencement of 
— ck, but the ſame ſhall remain in the ſame condition as if this Act had never been 

Es: X a | F | — i . 
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IX. THIS Act ſhall commence in force, from and after tlie paſſing thereof. 
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te cauſe reheard; and upon their paying down, or giving ſecurity for payment of ſuch 


ing the decree, a copy of which order ſhall be forthwith publiſhed in ſome 


and if the Plaintiff or Plaintiffs ſhall refuſe to give, or not be able to procure ſuch ſecurity, 
wiſe, for ſo long time, and ſhall then be finally diſpoſed of, in ſuch manner-as to the 


r IV. IF any perſon or perſons who ſhall be out of the Commonwealth at the time 
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E en A P. IXKVIII. 


An Ad, directing the Method of proceeding in Courts of Equity againſt 
abſent Debtors, or other abſent Defendants, and for ſetiling the Proceed- 
ing on Attachments againſt abſconding Debtors, EY PEE 


* [Paſſed the 26th of December 1793. 


1. XX HEREAS creditors have experienced great difficulties in the recovery of debts 
due from perſons reſiding without the juriſdiction of this Commonwealth, but 


who have effects here ſufficient to ſatisfy and pay ſuch debts: For remedy whereof, 


II. BE it enacted by the General Aſſembly, That if in any fuit which hath been, or here- 
after ſhall be commenced for relief in equity in the High Court of Chancery, or in any 
other Court, againſt any Defendant or Defendants who are out of this country, and others 
within the ſame, having in their hands effects of, or otherwiſe indebted to ſuch abſent 
Defendant or Defendants, and the appearances of ſuch abſentees be not entered, and ſecu- 
rity given, to the ſatisfaction of the Court for performing the decrees, upon affidavit that 
ſuch Defendant or Defendants are out of the country, or that upon enquiry at his, her, or 


their uſual place of abode, he, ſhe, or they, could not be found ſo as to be ſerved with pro- 


ceſs, in all ſuch caſes, ſuch Court may make any order, and require ſurety if it ſhall ap- 


neceſſary, to reſtrain the Defendants in this country from paying, conveying away, or 
ſecreting the debts by them owing to, or the effects in their hands of ſuch abſent Defendant 
or Defendants, and for that purpoſe may order ſuch debts to be paid and effects delivered 


to the ſaid Plaintiff or Plaintiffs, upon their giving ſufficient ſecurity tor the return thereof 


to ſuch perſons, and in ſuch manner as the Court thall direct. 


III. THE Court ſhall alſo appoint ſome day in the ſucceeding Term, for the abſent Defen- 
dant or Defendants to enter his or their appearance to the ſuit, and give ſecurity for per form- 
public newſ- pa- 
per publiſhed in this State, convenient to the place where the Court is held, and continued 


for two months ſucceſſively, and another copy ſhall be poſted at the front door of ſuch Court. 


If ſuch abſent Defendant or Defendants, ſhall not appear and give ſuch ſecurity within the 
time limited, or ſuch further time as the Court may allow, for good cauſe ſhewn, the Court 
may proceed to take ſuch proof as the Complainant ſhall offer; and if they ſhall thereupon, 
be ſatisfied of the juſtice of the demand, they may order the bill to be taken as confeſſed, 
and make fuch order and decree therein as ſhall appear juſt, and may enforce due perform- 
ance and execution thereof, by ſuch ways and means as hath heretofore been uſed for en- 
forcing other decrees, requiring the Plaintiff or Plaintiffs to give ſecurity as the Court ſhall 
approve, for abiding ſuch future order as may be made for reſtoring the eſtate or effects to 
the abſent Defendant or Defendants, upon his or their appearance and anſwering the bill; 


the effects ſhall remain under the direction of the Court in the hands of a Receiver, or other- 


any decree is pronounced as aforeſaid, ſhall within ſeven years from the paſſing ſuch decree, 
return, and appear openly; or in caſe of his or her death, if his or her Heir, Executor, or 
Adminiſtrator, ſhall, within the faid ſeven years, be, and appear openly within this Com- 
monwealth, the Plaintiff or. Plaintiffs, their Executors or Admmiſtrators, ſhall ſerve ſuch 

rſon or perſons ſo returning or appearing, with a copy of the decree, within a reaſonable 


upon ſuch Defendant or Defendants, or their Repreſentatives, may within twelve months 


after ſuch ſervice, or thoſ& Defendants not ſerved with a copy, or their Repreſentatives, - 


may, within ſeven years after the decree pronoun ced, appear in Court and petition to have 


coſts as the Court ſhall think reaſonable, they ſhall be admitted to anſwer the bill, and 
iſſue be joined, and witneſſes on both ſides examined, and ſuch other proceedings, 
decree, and execution had, as if there had been no former decree 1n the cauſe; But, if the 
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dants, or their Repreſentatives, upon whom the decree ſhall be ſo ſerved, 
2 kin twelve months aſter ſuch ſervice, and the other Defendants, or their Re- 
preſentatives, upon whom no ſuch ſervice is made, ſhall not within ſeven years from the 
time of the decree pronounced, appear and petition to have the cauſe reheard as aforeſaid, 

and pay or ſecure to be paid, ſuch coſts as the Court may think reaſonable, all and eve 

decree to be made in purſuance of this Act againſt any Defendant or Defendants ſo failing, 
ſhall ſtand abſolutely confirmed againſt him, her, or them, by virtue of any Act or Con- 
veyance, done or made, ſubſequent to the commencement of the ſuit; and at the end of 


—_ wc term, the Court may make ſuch further order for quieting the Plaintiff or Plaintiffs 


in any ſuch ſuits, in their poſſeſſion and title to the eſtate and effects ſo ſequeſtered or made 
liable, as to them ſhall ſeem reaſonable. 


V. IN all caſes whatever, where a ſuit 1s or ſhall be depending in the High Court of 
Chancery, or other Court of Equity, concerning any matter or thing whatever againſt any 
abſent Defendant or Defendants, the Court may, on ſatis factory proof to them made, that 
fuch Defendant or Defendants, 1s or are out of this Commonwealth, or, that upon enquiry 
at his, her, or their uſual place of abode, he, ſhe, or they could not be found, make any 
order ſimilar to that which is directed to be made in caſe of abſent debtors, adapting the 
fame to the nature of the caſe; a copy of which order ſhall be publiſhed in like manner as 
is directed in caſe of abſent debtors, and thereupon 1f the appearance of fuch abſent Defen- 


dant or Defendants be not entered, the Complainant may proceed in like manner as if an 


1792. 
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appearance had been entered. Provided aliways, that where ſuch decree ſhall be made, ſuch 


abſent Defendant or Defendants, may at any time within ſeven years, be permitted to file 
his, her, or their anſwer, and to ſhew cauſe why the {aid decree ſhould be ſet afide; upon 
which the Court may make ſuch decree as ſhall appear to be equitable, _ 


VI. IF any perſon ſhall make complaint to any Juſtice of the peace, that his debtor tis 
removing out of the County or Corporation privately, or abſconds or conceals himſelf, fo 
that the ordinary proceſs of Law cannot be ſerved on him, ſuch Juſtice ſhall grant an at- 
tachment againſt the eſtate of ſuch debtor, or ſo much thereof, as ſhall be ſufficient to 
fatisfy the debt and coſts of ſuch Complainant; which attachment, where the debt or de- 


mand ſhall exceed five dollars or two hundred pounds of tobacco, ſhall be returnable to the 


next County or Corporation Court, and directed to and ſerved by the Sherif, or his 
Under-Sheriff, unleſs in caſe where the Sheriff is a party intereſted, and then, the ſame 
ſhall be directed to, and ſerved by a Coroner, or Serjeant; and it ſhall be lawful for ſuch 
Sheriff or Officer, to ſerve and levy the ſame, upon the flaves, goods and chattels of the 


party abſconding, wherever the fame ſhall be found, or in the hands of any perſon or per- 


{ons indebted to, or having any effects of the party abſconding, and to ſummon ſuch gar- 
niſhee or garniſhees to appear at the next Court to be held for the ſaid County or Corpo- 
ration, there to anſwer upon oath, what he or ſhe is indebted unto ſuch party, and — 8 


Attachments 
againſt ab- 
ſcond ng deht- 
ors, how to be 
obtained, ex- 
ecuted and re- 
turned, 


effects of ſuch party, he or ſhe hath in his or her hands, or had at the time of ſerving- | 


ſuch attachment; which being returned executed, the Court may thereupon compel ſuch x 


garniſhee to appear and anſwer as aforeſaid. / 


VII. PROVIDED always, That every Juſtice of Peace, before granting ſuch attach- 
ment, ſhall take bond and ſecurity of the party for whom the ſame ſhall be iſſued, in dou- 
ble the ſum to be attached, payable to the Defendant, for ſatisfying and paying all coſts 
which ſhall be awarded to the faid Defendant, in cafe. the Plaintiff ſuing out the attach- 
ment therein mentioned, ſhall be caſt in his ſuit, and alſo all damages which ſhall be reco- 
vered againſt the ſaid Plaintiff for his ſuing out ſuch attachment; which bond ſhall be by 
the ſame Juſtice, returned to the Court to which the-attachment is returnable ; and the 
party entitled to ſuch coſts or damages, may thereupon bring ſuit, and recover; and every 
attachment iſſued without ſuch bond taken, or where no bond ſhall be: returned, is hereby 
declared Mlegal and void, and ſhall be diſmiſſed. TEES: 75 e 
VIII. PROVIDED alſo, That all attachments ſhall be repleviable by appearance, and 
Putting in good bail, if by the Court ruled ſo to do, or by giving bond with good ſecurit 
to the Sheriff or other Officer ſerving the ſame ; which bond, the Sheriff or other Officer is. 
hereby empowered and required to take, to appear at the Court to which ſuch attachment 
thall be returnable, and to abide by and perform the order and judgment of ſuch Court: 
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*. wh IX. AND be it further enacted, That upon the Defendant or Defendant's replevying 
feeurity is ta. any attached effects, by giving bond and ſecurity to the Sheriff or other Officer as aforeſaid, 
ben 2P- the Sheriff ſhall return the name of the ſecurity by him ſo taken; and if ſuch ſecurity ſhall 
be adjudged inſufficient by the Court, and if the, Defendant ſhall fail to appear and give 
jal bail, if thereunto ruled by the Court, ſuch Sheriff and ſecurity ſhall be ſubject to 
the ſame judgment and recovery, and have the fame liberty of defence and relief, as if ſuch 
” ſecurity. had been taken upon the execution of meſne proeeſs. En 


1 ; * . AND tbe it further enatted, That it ſhall be lawful for any creditor, | where his debt 
proſecuring doth not exceed twenty dollars or one thouſand pounds, of tobacco, to go before any Juſtice 
Abe h of the Peace of the Coun ty or Corporation where his debtor reſides, and make oath how 


debt does not much is juſtly due to him, and that he hath grounds to ſuſpect, and verily believes, that 
lars m 10 ſuch debtor intends to remove his effects; and thereupon fuch Juſtice ſhall iſſue an attach- 


lars, 1000 ol 5 * | "Ms . 5 
I of robace ment againſt the eſtate of ſuch debtor, returnable to his next County or Corporation Court, 


directed to all Sheriffs, Serjeants, and Conſtables within the Commonwealth; and by vir- 

tue thereof, it ſhall be lawful as well for the Sheriff, Serjeant, or any Conſtable of the 

County or Corporation where ſuch attachment ſhall be obtained, as for the Sheriff, Ser- 

jeant, or any Conſtable of other Counties or Corporations, to purſue and ſeize ſuch effects, 

| and to make return of ſuch attachment to the Court where the ſame ſhall be returnable; | 

and thereupon, ſuch proceedings ſhall be had without a petition, as in other caſes of 
attachment. "I 1 | 

Were » NI. AND upon complaint made to a Juſtice of Peace, that any perſon indebted to the 

hide 3 dot- complainant in any leſs ſum than five dollars, or two hundred pounds of tobacco, is re- 


rs Or 200 


Is. of tobacco, moving out of the County or Corporation privately, or ſo abſconds or conceals himſelf 


that a warrant cannot be ſerved upon him, ſuch Juſtice ſhall, taking bond and ſecurity, 
as in this Act is before directed, grant an attachment againft the eſtate of ſuch debtor, or 
fo much thereof, as ſhall be of value ſufficient to fatisfy the debt and coſts of the party 
praying ſuch attachment, directed to the Sheriff, or any Conſtable of his County, or Ser- 
_ Jeant, or any Conſtable of his Corporation, and returnable before himſelf or any other 
| Juſtice thereof, who. ſhall and may proceed thereupon, as upon an attachment returnable 
to the County or Corporation Court. | | Ce 


Where th XII. AND if any attachment returnable to the,County or Cotporation Court, or be- 
at rachment 18 


dot repleried, fore a Juſtice of Peace, ſhall be returned executed, and the goods or effects attached ſhall 


ei not be replevied as this act directs, the Plamtiff ſhall be entitled to a judgment for his 


ſhali have 


Judgment, whole debt, and may take execution thereupon; and all goods and effects attached and not 


png as aforeſaid, ſhall be fold and diſpoſed of, for-and towards ſatisfaction of the Plain- 
If's judgment, in the ſame manner as goods taken in execution upon a writ of Heri facias. 
And where any attachment ſhall be returned ſerved in the hands of any Garmihee, it ſhall 
be lawful upon his or her appearance and examination, in the manner by this act before 
directed, to enter up judgment and award execution againſt every ſuch Garniſhee and Gar- 
niſhees, for all ſums of money due from him, her, or them, to the perſon abſconding, or 
in his, her, or their cuſtody or poſſeſſion, for the uſe of fuch perſon, or ſo much thereof 
as ſhall be of the value ſufficient to ſatisfy the debt and coſts of the Complainant; and all 
and effects whatſoever, in the hands of any Garniſhee or Garniſhees, belonging to 

ſuch abſconding perſon, ſhall be liable to ſatisfy ſuch judgment. 5 


XIII. AND WHEREAS attachments are frequently ſerved upon horſes, cattle, hogs, 
ſheep, and other live ſtock, which the Officers ſerving the ſame are obliged to retain in 
their cuſtody for a length of time, before an order of Court can be obtained for the ſale of 
ſuch live ſtock, or for want of buyers, during which time ſuch ſtock frequently periſh for 
want of proper food, or are greatly impoveriſhed, to the great detriment both of the cre- 

Live ſtock at · ditor and his debtor: For remedy whereof, Be it enaFed, that when any Sheriff or other 
. Officer ſhall ſerve an attachment on horſes or other live ſtock, and the ſame ſhall not be 
che officer. immediately replevied or reſtored to the debtor, it ſhall and may be lawful for ſuch Offi- 
cers, and they are hereby required to provide ſufficient ſuſtenance for the ſupport of ſuch 
live ſtock, until ſuch ſtock ſhall be fold or otherwiſe legally diſcharged from ſuch attach- 
ment; and upon the trial of any attachment, the Court before whom ſuch attachment 
ſhall be tried, may and ſhall upon the motion of the Officer ſerving the ſame, ſettle and ad- 


| Juſt what ſuch Officer ſhall be allowed for his expences incurred by ſupporting ſuch ſtock, 
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— the bill of coſts againſt the party againſt whom ſuch judgment ſhall be given 
3 and the — ſhall be retained by the Officer out of the money ariſing 
from the ſale of ſuch ſtock; and the ſaid Officer ſhall and may retain the expences of ſup- 
porting ſuch ſtock, taken as aforeſaid, out of the money ariſing from the ſale, to be ſettled 


in manner aforeſaid. And where the Plaintiff in any attachment ſhall be caſt, the ex- 


pences aforeſaid ſhall be taxed in the bill of coſts againſt ſuch Plaintiff, for which the 
Defendant may take execution with the other colts, 


XIV. AND be it further enacted, That upon proof being made before a Magiſtrate, 
that a debtor is actually moving or abſconding as aforeſaid on Sunday, it ſhall be lawful to 
iſſue and ſerve an attachment againſt ſuch debtor, as is directed by this Act on any other 
_ FT . 

Xv. NO maſter of a ſhip or other veſſel ſhall tranſport or carry any perſon whatſoever 
out of this Commonwealth, unleſs ſuch perſon ſhall firſt have publiſhed for ſix weeks ſuc- 
ceſſively in the Y irginia Gazette, his, or her reſolution to depart therefrom, under the 
penalty of anſwering and paying every debt and duty ſuch perſon at his or her departure 
out of this Commonwealth ſhall owe, or ſtand bound for to the Commonwealth, or to any 


Citizen thereof, by judgment, bond, bill, covenant, account, or by any other ways or 
means whatſoever; to be recovered againſt ſuch maſter by action of debt, in any Court of 


= 


Record within this Commonwealth. 


XVI. EVERY maſter of every ſlip or other veſſel offending herein, ſhall be liable to 
be ſued at any time for any debt due or owing from the perſon ſo tranſported. And when- 
ſoever any ſuch action or ſuit ſhall be brought againſt him, the Court wherein the ſame 
ſhall be depending, may rule the Defendant to give ſpecial bail, and the Clerk ſhall endorſe 
on the writ, that appearance bail is required: Provided, the Plaintiff ſhall make affidavit 


before a Magiſtrate of the cauſe of action, which ſhall be tranſmitted to the Clerk of the 


Court. E | | 


XVII. ALL and every Act or Acts, and part of Acts within the purview of this Act, 
ſhall be, and the fame are hereby repealed. | 


XVIII. THIS Act ſhall commence and be in force, from and after the paſſing thereof, 
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An Act declaring the Law concerning the Eſcape of Debtors and other 
| es | : Priſoners. | | 


TPaſſed the 24th of November, 1194. 
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. | OR ghe more effectual retaking and ſecuring. perſons who eſcape out of Priſon: 


: T Ber enacted, that if any perſon committed, rendered, or charged in cuſtody, in 
execution, or upon meſne proceſs, to any County or Corporation Priſon, or to the Jail 
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of any Diſtrict, ſhall thence eſcape, it ſhall and may be lawful for any Juſtice of the Peace 


in the County or Corporation where ſuch priſoner was in cuſtody, upon oath of ſuch eſ- 


cape before him made by the Sheriff, Under-Sheriff, Serjeant, Jailor, or other credible 


perſon, to grant unto any one demanding the ſame, one or more warrants under his hand 
and ſeal, directed to all Shęgiffs, Mayors, Serjeants, Bailiffs and Conſtables, within this 
Commonwealth, reciting ti cauſe of ſuch priſoner's commitment, and time of his or her 
eſcape, and commanding them, and every 
Towns, and Precincts, to ſeize and retake ſuch priſoner fo eſcaped or going at large, and 
being ſo retaken, forthwith to convey and commit to the Priſon where debtors are uſuall 

kept in the County or Corporation where ſuch retaking ſhall be, there to be kept in fafs 
cuſtody, until he or ſhe be thence diſcharged by due courſe of Law; which warrant the 
Sheriff or other Officer is hereby required to obey, and to receive the priſoner into his ſafe 


cuſtody, and to give a note to the perſon or a delivering him or her, teſtifying his 
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receipt of ſuch priſdner, and ſhall alſo make return of the execution of ſuch warrant to the 
Court of that County, Corporation, or Diſtrict from whence the priſoner eſcaped; and if 
he or ſhe was there in cuſtody, charged in execution, then the Sheriff or other Officer ſhall 
ſafely keep him or her, without bail or mainprize, until he or ſhe ſhall make full payment 
and ſatisfaction to the Plaintiff or Plaintiffs, Creditor or Creditors, in whoſe name ſuch 
execution was ſued out, or until the judgment or judgments obtained againſt him or her 
ſhall be reverſed or difcharged by due courſe of Law. And if ſuch priſoner ſhall have been 
in cuſtody upon meſne procels, in any action of debt, or upon the caſe, the Sheriff or other 
Officer to whom he or ſhe ſhall be ſo recommitted, ſhall, in like manner, keep ſuch priſoner 
in his ſafe cuſtody, and make return of the execution of the warrant by which he or ſhe 
was retaken, to the Court of that County, Corporation, or Diſtrict wherein he or ſhe 
was firſt arreſted, and thereupon it ſhall be lawtul for the ſaid Court, upon the Plaintiff's 
or Creditor's filing his declaration, to proceed and give judgment thereon according as the 
truth of the caſe ſhall appear to them, in the ſame manner as if the Defendant had ap- 
peared in the ſaid Court and refuſed to plead, unleſs ſuch Defendant ſhall cauſe ſpecial bail 
to be entered in the ſaid Court, and ſhall immediately plead to ifſue, and then upon certi- 
ficate under the hand of the Clerk of the ſaid Court, that ſuch bail is given, delivered to 
the Sheriff or other Officer in whoſe cuſtody fuch Defendant then ſhall be, it ſhall be law- 
ful for the ſaid Sheriff or other Officer to ſet at large ſuch priſoner, and not otherwiſe; but 
where any priſoner eſcaped and retaken upon fuch warrant as aforeſaid, ſhall thercatter be 
charged with Treaſon, Felony, or other Crime or Cauſe in behalf of the Commonwealth, 
for which he or ſhe ought to be tried in the Diſtrict ' Court, and ſhall] be for ſuch cauſe 
removed to the Jail of the Diſtrict Court, every fig priſoner ſhall be charged in the ſaid 
Diſtrict Jail, with all the cauſes wherewith he or ſhe ſtood charged in the priſon from 
- Whence he or ſhe was removed, until he or ſhe be thence delivered by due courſe of Law, 
in like manner as is herein before directe. . 
II. WHEN any perſon in execution, who ſhall Have obtained the liberty of the Priſon 
Rules, by giving bond and ſecurity for the ſame, ſhall hereafter eſcape and go out of the 
ſame, the Sheriff or other Officer of the County or Corporation where ſuch priſoner was 
in cuſtody, ſhall, and he is hereby required immediately to apply to a Juſtice of the Peace 
for an eſcape warrant, to retake ſuch priſoner according to the directions of this Act, and 
ſuch Sheriff or other Officer ſhall, and he is hereby required immediately to give notice 
thereof to the Creditor at whoſe ſuit he was in cuſtedy, or to his Attorney or Agent, and 
ſhall aſſign over and deliver to ſuch Creditor, or his Attorney, the bond by him taken 
for the hberty of the Priſon Rules, who ſhall b"obligaþto receive the ſame; and thereupon 
it ſhall and may be lawful for ſuch Creditor, or his Attorney, to purſue the method di- 
rected by this Act for retaking ſuch Debtor upon the eſcape warrant aforeſaid; and if he 
be retaken thereupon, and committed to Jail, the ſecurities for his keeping the Priſon Rules, 
ſhall be diſcharged from their bond, or fuch Creditor, or his Attorney, ſhall or may, at 
their election, commence and proſecute an action or ſuit at Law againſt the ſecurity or ſe- 
curities named in ſuch bond, for the recovery of his debt, nghkwithſtanding he ſhall have 
applied for and obtained an eſcape warrant againſt his Debtor, as aforeſaid, if. ſuch Debtor 
is not retaken and committed to Jail thereupon ; and the Sheriff or other Officer ſhall not 
be liable or anſwerable for the payment of the debt for which fuch priſoner Was in cuſtody, 
unleſs the ſecurity or ſecurities named in the bond by him taken of ſuch priſoner for the 
liberty of the Priſon Rules, ſhall afterwards be found to have been inſufficient for the pay- 
ment of ſuch debt at the time the fame was taken. 2 N 
I. AND whereas the ſituation of moſt Priſons in this Commonwealth; hath 
given opportunities to evil diſpoſed perſons to break open the ſame, and turn out Debtors 
and others in cuſtody, to the hindrance of juſtice, prejudice ofgCreditors, and ruin of She- 
riffs, who have been compelled to pay the debts with which Tuch priſoners ſtood charged: 
For remedy thereof, Be it further enacted, that no judgment ſhall be entered againſt any 
Sheriff or other Officer, in any ſuit brought upon the eſcape of any Debtor in his or their 
cuſtody, unleſs the Jury who ſhall try the iſſue, ſhall expreſsly find that ſuch Debtor or 
priſoner did eſcape with the conſent or through the 7 5 of ſuch Sheriff (or Serjeant) 
or his Officer or Officers, or that ſuch priſoner might have been retaken, and that the She- 
riff (or Serjeant) and his Officers, neglected to make immediate purſuit. Provided always, 
that where any Sheriff or other Officer ſhall have taken the body of any Debtor in execution, 


may be main - And ſhall wilfully and negligently ſuffer ſuch Debtor to eſcape, the perſon ſuing out ſuch ex- 
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his Executors or Adminiſtrators, ſhall and may have and maintain an action of 
ſt ſuch Sheriff or other Officer, his Executors or Adminiſtrators, for the re- 
covery of all ſuch ſums of money, and tobacco, as are mentioned in the ſaid execution, and 
damages for detaining the ſame; any Law, cuſtom, or uſage to the contrary, notwith- 
ſtanding. If any private perſon have any priſoner in his keeping arreſted for ſuſpicion of 
Felony, Treaſon, or Murder, and the perſon that is fo arreſted eſcape by negligent keeping, 
before that he be brought to the Jail, then the perſon from whom ſuch priſoner ſo eſcaped, 
ſhall be liable to a fine on being found guilty on an indictment in the Court of that Diſ- 


trict in which ſuch eſcape was made. 


ecution, | 
debt agam 


Le 


Iv. ALL and every Act and Acts, clauſe and clauſes of Acts, coming within the pur- 


view of this Act, ſhall be, and the ſame are hereby repealed. Provided always, that all 


rights, remedies, fines; forfeitures and penalties, incurred previous to the 
Act, ſhall remain in the ſame conditien as if this Act had never been made. 


V. THIS Act ſhall commence and be in forte, from and after the paſſing thereof. 
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An Aci to reduce into one, all Acis and Paris of Aﬀs relating to the Ap- 
| pointment and Dutics of Sheriffs 


[Paſſed the 23d of November, 1792. 


1. JDE # enacted by the General Afſembly, That the Court of every County within this 


Commonwealth, ſhall in the month of June or July, annually, nominate to the 


Governor or Chief Magiſtrate for the time being, three perſons named in the commiſſion 


of the peace, for ſuch County, one of which perſons ſo nominated, being approved by the 


Governor, with the advice of the Privy Council, ſhall be commiſſioned by the Governor, 
to execute the office of Sheriff in ſuch County, p 


IT. IF the Court of any County ſhall fail to nominate perſons for the office of Sheriff, 
within the periods above preſcribed, every Juſtice ſo neglecting, ſhall forfeit and pay the ſum 
of two hundred dollars. | 5 f 


III. IF any perſon hereafter appointed Sheriff of any County, ſhall not within two 
months after his appointment, give bond and ſufficient ſecurity, for the true and faithful 
performance of his duty as Sheriff, and alſo for the collection of taxes, the Clerk of the 
Court of ſuch County ſhall, within one month thereafter, tranſmit to the Governor for 
the time being, a certificate of ſuch neglect or failure, under the penalty of three hundred 


dollars. 


IV. IF the perſon firſt commiſſioned to the ſaid office of Sheriff, ſhall fail to give 


bond in two months after his appointment, and the Clerk ſhall certify the ſame as above 


Chief Magiſtrate, 


nominated as aforeſaid, ſhall be 


required, or af the perſon firſt nominated ſhall fail to make application to the Governor or 
| Gr a commiſſion, within one month after ſuch nomination, the Gover- 
nor, with advice of Council, is hereby authoriſed and required to iſſue a commiſſion to ſome 
other perſon nominated by the Court, which commiſſion, to all intents and purpoſes, ſhall 
{uperſede and annul the former commiſſion ; and if the perſon thereafter commiſſioned, or 
| be guilty of the like neglect, the Governor, with the advice 
of the Council, is hereby atithoriſed and required, in either caſe, to commiſſion any other 


perſon or perſons nominated by the Court, which laſt commiſſion ſhall in like manner ſu- 


perſede the former. tos Min her 

V. IF any Sheriff ſhall die in the time of his ſheriffalty, the Governor, with the advice 
of the Council, may, and is hereby empowered and required, to commiſſion ſome other 
perſon nominated by the Court, to be Sheriff in his room; - ” r e 
VI. EVERY perſon hereafter commiſſioned and qualified as aforeſaid, ſhall be conti- 
nued in office for one year after his qualification, and may, with his own conſent, and the 
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the public 
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ther bond with two good and ſufficient ſecurities at the leaſt, in the ſum of 


1 therefore, 
2 


Fruing or becoming due to the Commonwealth in the ſaid County, and 


ſum of 


nor under the Seal of the Commonwealth, dated the | day 
pat, ¶ therefore the ſaid A. B. ſhall well and truly collect and receive all O 


ees are due reſpecłively, at ſuch times as are preſcribed and limited by Law, and 
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approbation of the Executive, be continued for two years, and no longer; unleſs by ſome 


accident or impediment,” a ſucceeding Sheriff ſhall be prevented from qualifying, in which 
<aſe the preceding Sheriff ſhall continue to act, until a ſucceſſor ſhall be qualified accord- 
ing to the directions of this Act. a+ FR Te ö Th 


- 


VII. AND whereas inconveniences and diſputes may ariſe, in caſe of the death of a 
Sheriff before his term of ſervice may expire, and in ſuch caſe —__— appointed to ſuc- 
ceed to the office of Sheriff, muſt ſerve one year from the time of ſuch appointment, if not 
continued for two years, with his own conſent, and with the approbation of the Executive, 
and in that caſe for two years from ſuch appointment, which may occaſion the Sheriffs in 
different parts of the country, to be appointed at different periods of the year: Be it there- 


fore enacted, That when by the death of any Sheriff, another ſhall be appointed at any other 


time than in the months of June or July, the Governor, with advice of Council, may con- 
tinue ſuch ſucceſſor in office, until the Court to be held in the months of June or July next 
after his two years continuance therein, ſhall expire; any thing in this Act to the con- 
trary notwithſtanding. 3 | fry: 


VIII. EVERY perlen accepting the commiſſion of Sheriff, ſhall, before his being 
ſworn into, or executing his office, enter into one bond before the Juſtices of his County 
Court, payable to the Governor of this Commonwealth, for the time being, and his ſuc- 
ceſſors, for the uſe of this Commonwealth, with good and ſufficient ſecurity, in the ſum of 


thirty thouſand dollars, for the true and faithful collecting, accounting for, and paying 
the taxes impoſed by Law in his County; which bond every 


f | ry County Court is hereby em- 
powered and required to demand, take, and cauſe to be acknowledged before them in open 


Court, and recorded : And an atteſted copy thereof ſhall be tranſmitted by the Clerk to the 
Auditor of Public Accounts, which ſhall be admitted as evidence in any ſuit, motion or 
proceeding founded thereon. Ow” | 


IX. IF upon the refuſal to act, or diſability of any Sheriff, it ſhall appear proper to 
the Executive to appoint a Collector, it ſhall be lawful for them to make ſuch appointment, 
and the perſon ſo appointed Collector, {ſhall give bond and ſecurity in the ſame manner as 
the Sheriffs do for duly collecting and accounting for the public revenue, and ſhall poſſeſs 


every power, and be liable to every penalty, which the Sheriff would have poſſeſſed, or 


3 EVERY perſon acceptin the commiſſion of Sheriff, ſhall likewiſe enter into ano- 
, with a 


condition in the following form, to wit: | ö 


| 7 HE condition of the above obli gation is fuch, that whereas the above bound A. B. is conſtitu- 


ted and appointed Sheriff of the County 7 
nor, under 1 of the Commonwealth, dated the 


„ by a commiſſion from the Gover- 
of pf = | aan „ laſt paſt, 
faid A. B ſhall well and "Ot collect all levies, and account for and pay the 
me in ſuch manner as is by Law directed, and alſo all fines, forfeitures, and amercements, ac- 

ſhall duly account for and 
the ſame to the Treaſurer of this Commonwealth for the time being, for the uſe of the Com- 
monwealth, in lite manner as is or ſhall be directed in caſe of public taxes, and fhall in all other 
things truly and faithfully execute the ſaid office of Sheriff, during his continuance therein, then 
the above obligation to be void, otherwiſe to remain in full force and virtue. = 


And ſhall alſo enter into one oth bond before fach Court, with the like 7 BY in the 
ö „ with a condition, in the following form, to wit: 


E condition of the above obligation is ſuch, that whereas the above bound A. B. is conſti- 
tuted and appointed Sheriff of the County of „ by commiſſion from the Gover- 
| ag e laft 
Yicers fees and dues 
put into bis hands to collect, and duly account for and pay the ſame to the Officers to whom en | 
all well an 
truly execute, and due return make of all proceſs and precepts to him directed, ps yo and ſa- 
refs all ſums of money and tobacco by him received by virtue of any ſuch proceſs, to the perſon or 
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ber ſons to whom the ſame are due, his, or their Executors, Adminiſtrators or Aſfigns ; and in all 


« thi all truly and faithfully execute and perform the ſaid office of Sheriff, during the 
o_ 5 1 — — therein, then the above obligation to be void, otherwiſe to remain in full 


rec and virtue. 


XI. WHICH bonds ſhall be made payable to the Governor or Chief Magiſtrate for the 
time being, and his ſucceſſors, and entered of Record in the County Court. And in the 
name of the Governor or Chief Magiſtrate, or his ſucceſſors, any perſon or perſons injured, 
may and ſhall at his, her, or their coſts and charges, commence and proſecute ſuits on ſuch 
laſt mentioned bond, againſt the parties therein bound, their Executors or Adminiſtrators, 
and ſhall and may recover all damages winch he, ſhe, or they may have ſuſtained by rea- 


| ſon of the breach of the condition of his bond; and ſuch bond ſhall not become void upon 


the firſt recovery, or if judgment ſhall be given againſt any Plaintiff or Plaintiffs, who ſhall 
ſuc upon ſuch. bond; but may be put in ſuit and profecuted from time to time, for the be- 
nefit, and at the proper coſts and charges of any party injured, until the penalty expreſſed 


in ſuch bend ſhall be recovered. Provided altays, that if any verdict or judgment ſhall 


paſs for ſuch Sheriff, or his ſecurity, the per ſon at whoſe inſtance ſuch ſuit ſhall be brought 


or proſecuted, ſhall pay ſuch Sheriff or his ſecurity their coſts, | 


XII. NO perſon whatſoever ſhall be capable to ſerve or execute the office of Under- 


Sheriff, or Deputy-Sheriff of any County, for any longer time than two years in any pe- 
riod of four years, unleſs he ſhall produce to the Court of the County, ſatisfactory proof 


of his having collected and accounted for the taxes aſſigned to him by his former principal. 


XIII. EVERY Sheriff, Deputy-Sheriff, or Collector, who ſhall hereafter receive from 


any perſon or perſons, any officers fees, dues, taxes, County lavies, or poor rates, ſhall 


deliver to the perſon fo paying, a fair and diſtinct account of the feveral articles for which 


he ſhall receive the ſame, and alſo a receipt for what firall be ſo paid him; and every Sheriff, 
Deputy-Sheriff, or Collector, failing herein, ſhall forfeit and pay to the perſon by whom 
ſuch payment ſhall be made, the ſum of four dollars for each otience; to be recovered with 
©ofts before any Juſtice of the Peace of the County, where ſuch Sheriff, Deputy-Sheriff, or 
Collector, ſhall reſide ; and ſuch Sheriff or other Officer ihall moreover be liable to the party 


a greater ſum than ſhall be really due; to be recovered by action of treſpaſs on the caſe, 
before any Court of Record within this Commonwealth, in which action, where the Plain- 
tiff ſhall recover, he ſhall alſo recover full coſts. | 


XIV. EVERY Sheriff himſelf, or by his lawful Officers, or Deputies, ſhall from time 


to time execute all writs and other proceſs to him legally iſſued and directed, within his 


County, or upon any Bay, River or Creck adjoining thereto, and ſhall make due return 
thereof, under the penalty of foi feiting twenty dollars for evef̃y failure; one moicty to the 


Governor for the time being, for the better ſupport of the Government, and the contin- 


gent charges thereof, and the other moicty to the party grieved; to be recovered with coſts 
by action of debt or information in any County Court of this Commonwealth; and ſuch 
Sheriff ſhall be further liable to the action of the party gricved at common Law, for his or 
her damages; and for every falſe return, the Sheriff thall forfeit and pay ſixty dollars, to 
be recovered, divided and applied in the ſame manner as laſt mentioned; and ſhall alſo in 


like manner, be liable to the party grieved for damages. 


XV. NO Sheriff ſhall return, upon any writ to him directed, that the Defendant is 


not found in his bailiwick, unleſs ſuch Sheriff or other Officer ſhall have actually been at 
the dwelling-houſe or place of abode of ſuch Defendant, and not finding him, ſhall have 


there left an atteſted copy of the ſame writ or proceſs; and where any Defendant ſhall be a 
knovon inhabitant of any County, and not of the County of that Sheriff to whom the pro- 
ceſs ſhall be directed, ſuch Sheriff ſhall return the truth of the caſe, but not that the per- 
ſon is not found in his County, and thereupon ſuch proceſs iſſued from any County Court 


— 


XVI a | P ROVIDED alvays, T hat it ſhall not be N for any Sheriff or other Officer, 


to execute any writ or proceſs upon the Lord's day, commonly called Sunday, nor upon any 
perſon attending his duty at any muſter of militia, or any election of Members of the State 
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Legiſlature, or of that of the United States, or at any Election for the appointment of 
Electors to vote for a Preſident of the United States; nor on any 


| ng attending as a wit- 
neſs, being duly fammoned, at or on any order of furvey iſſued from any Court, or as a 
witneſs attending on arbitration made by order of Court, or attending Commiſſioners ap- 
pointed. to take depoſitions in the caſe of conteſted Elections; and that all proceſs fo exe- 
cuted, ſhall be illegal and void, unleſs the ſame be iſſued againſt any perſon or perſons for 
priſon. or cuſtody, 

and ſuch proceſs ſhall and may be executed at any time or place. 1 
XVII. TT ſhall not be lawful for any Sheriff or his Officer, or Deputy, to take any 
obligation of, or for any perſon or perſons in his cuſtody, for or concerning any matter 


relating to his office, otherwiſe payable than to himſelf as Sheriff, and diſchargeable upon 


the priſoner's appearance, and rendering himſelf at the day and place required in the writ, 
whereupon he was or ſhall be taken or arreſted: And every obligation by any Sheriff taken 
in other manner or form, by colour of his office, ſhall be null and void; except in any 


ſpecial caſe, any other obligation is or ſhall be by Law particularly and expreſſly directed. 


XVII. NO Sheriff of any County within this Commonwealth, ſhall demand or take 
any other greater fee or reward whatſoever, nor ſhall have any allowance, reward, or ſatis- 
faction from the public, for any ſervices or buſineſs by him done, other than the allowance 
given and provided by Law; all other ſervices ſhall be by him done ex icio. | 


XIX. EVER Sheriff ſhall collect and receive the taxes due to the Commonwealth, 
and ſhall alſo collect all levies, fines, forfeitures and amercements, and all Officer's fees, 
(and poor rates when appointed by the Overſeers of the Poor to collect the ſame) and ſhall 
account for and pay the ſame in the manner directed by law. * 8 


XX. No Sheriff or other Officer, nor any Collector of taxes, levies, fines, forfeitures, 
amercements, or poor rates, or Officer's fees, ſhall at any time ſeize or diſtrain the ſlave or 
ſlaves of any perſon or perſons, if other ſufficient diſtreſs can be had, nor ſhall make or take 


unreaſonable ſeizures. or diſtreſſes, upon penalty of being liable to the action of the party 


grieved, grounded upon this act, in which action the Plaintiff ſhall recover his full coſts, 


t. WHERE any perſon or perſons accuſed of treaſon, felony, or other capital crime, 
ſhall be committed to any County jail, and the Sheriff ſhall have cauſe to ſuf 


ſuch per- 
ſon will attempt to eſcape, ſuch Sheriff is hereby empowered and required to impreſs kaff 


cient guard for ſecuring ſuch priſoner or priſoners, ſo long as he, ſhe, or they continue in 
the ſaid Jail, to be paid by the Public, after the rate of fifty cents for each man per day, in 
the ſame manner as the charges of ſummoning and holding Courts, for the examination of 
booths © oe | ek {On 


XXII. AND for removing all controverſies, touching the manner of turning over pri- 
ſoners-upon a Sheriff's quitting his. office: Be it further exatted, That the delivery of pri- 
ſoners by indenture, between the old Sheriff and the new, or the entering upon ad in 
the County Court, the names of the ſeveral priſoners and cauſes of their commitment, de- 
livered over to the new Sheriff, ſhall be ſufficient to diſcharge the late Sheriff from all ſuits 
or actions for any eſcape that ſhall happen afterwards. | | 


XXIII. EVERY Sheriff ſhall have and may retain for all taxes, fines, forfeitures, and 
amercements, and all Officer's fees, except Clerks and Surveyor's fees and levies, an allow- 
ance of five per centum for collecting and paying the fame, and no more. 


XXIV. NO Sheriff ſhall be obliged to go out of his County to pay money levied by ex- 
ecution, or 


to give notice to creditors at whoſe ſuit any perſon may be in cuſtody of ſuch 


XXV. THE High Sheriff of a County ſhall have the fame remedy and judgment 
againſt his Under-Sheriff or Deputy, or the ſecurities of ſuch Under-Sheriff or Deputy, 
failing to pay the money by him received on any execution to the High Sheriff, or the par- 
ty to whom the ſame is payable, his agent or attorney, or ſuffering any perſon in his cuſto- 
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dy to eſcape, as the Creditor at whoſe ſuit the writ iffued may have againſt the High She- 


riff, or ſuch Under-Sheriff or Deputy, or the ſecurities of ſuch Under-Sheriff or De- 


XXVI. AND to prevent diſputes between Sheriffs and their ſeveral Deputies, which of 
them may have acted in ſerving of executions or proceſs: Be it Further enacted, That when 
any Under-Sheriff hath ſerved any writ, execution, attachment, or other proceſs whatſo- 
ever, he ſhall endorſe on the back of ſuch writ, the day of the month he or they ſhall 
have ſerved the ſame, and ſubſcribe his name, as well as that of his principal, to the return 
of ſach writ or other proceſs ; and every Under-Sheriff failing herein, ſhall be liable to 


the ſame penalty as is by Law inflicted on the Sheriff for a falſe return, and to be recovered 


and appropriated in the fame manner. 


XXVII. WHERE the Sheriff of any County heretofore hath, or hereafter ſhall appoint 
any perſon to be his. Under-Sheriff, to collect the taxes required by Law in his County, 
and fuch Under-Sheriff ſhall neglect, or refuſe to account for, and pay ſuch taxes to the 
Sheriff under whom he hath been or ſhall be appointed, or to the Treaſurer at the time 


appointed for paying the ſame, it ſhall and may be lawful for the Diſtrift Court, or Court 
of the County whereof he hath been, now is, or ſhall be Sheriff, upon motion to them 


made by ſuch Sheriff, his Executors or Adminiſtrators, to give judgment againſt ſuch Un- 
der-Sheriff, his ſecurities, their Heirs, Executors or Adminiſtrators, for all the money 
wherewith he ſhall be chargeable, and five per centum damages, and five per centum intereft 
thereon, and to award execution for the fame ; provided ſuch Under-Sheriff, and his ſecu- 


rities, have ten days previous notice of ſuch motion: Provided alſo, That no execution 


ſhall be iſſued againſt an Under-Sheriff and his ſecurities, for the five per centum damages, 
and intereſt thereon, unleſs judgment ſhall have been obtained againſt the High Sheriff for 
the fame. | | 1255 


XXVIII. WHERESOEVER the lands of any Sheriff or Collector would have been 
bound for any debt due to the Commonwealth, they ſhall be bound in like manner, to the 
ſecurity or ſecurities who may have paid the whole or a part of ſuch debt, and it ſhall be 
lawful for the General Court, or Diſtrict Courts to award a like exccution agamft the ſaid 
lands, on the motion of ſuch ſecurities, to that which would have been iſſued on behalf of 
the Commonwealth, provided that ten days previous notice ſhall Be given to the principal, 
his Heir or Deviſee, as the caſe may be. l 


XXIX. ALL and every Act and Acts, or parts of Acts, within the purview of this 
Act, ſhall be, and are hereby repealed. Provided, That all rights and remedies given b 
ſuch Act or Acts, and all ſuch parts of Acts, ſhall be, and remain as if this Act had not 


been made. 
XXX. THIS Act ſhall commence and be in force, from and after the paſſing thereof. 
An Act concerning Coroner s. 


{Paſſed the 2gth of November, 1792. 


. NE enadted by the General Aſenibly, That from time to time hereafter, as often as 
D there ſhall be a vacancy in the office of Coroner, in any County or Corporation 
within this Commonwealth, the Court of ſuch County or Corporation ſhall, at their next 


Seſſion thereafter, Kominate two fit and difcreet perſons, reſiding within fuch County or 


Deputy She- 
ritt, to indorſe 
on executions 
the time when 
received, an 
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ment of this 


Ae. 


Coronerz, 
how to be no. 
mi aated and 
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Corporation, to he Coronet thereof; one of which perſons, being approved by the Gover- : 


nor, with the advice of the Council, ſhall be commiſſioned by the Governor to execute the 
office of Coroner witin ch Councy or Corporation during good behaviows. 


II. IF any Court ſhall fall to make fach nomination at the time preſcribed by this Act, 
every Juſtice of ſuch Court ſhall forfeit and pay the ſum of one hundred and fifty dollars, 


Penalty on the 
Court failing 
to make the 
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noma to be-recovered by action of debt in any Court of Record within this Commonwealth, one 

| half to the uſe of the informer, the other half to the uſe of the Commonwealth; or by in- 
formation at the ſuit of the Auditor, in the General Court, in which cafe the whole pe- 

nalty ſhall be to the uſe of the Commonwealth, | | 
Sereral Core III. PROVIDED @hoays, That nothitlg in this Act contained, ſhall be conſtrued to 
appeinedin reſtrain or prevent the County or Corporation Courts from nominating any perſon or per- 
each county. {ons to the Governor, to be Coroner within ſuch County or Corporation, whenſoever in 
their opinion a neceſſity may arife of having more than one Coroner in ſuch Connty or 
Corporation. | s eee 
| Buttoaftoly IV. PROYIDED alſo, That no Coroner appointed for a County or Corporate Town, 


within the 


Aus of their ſhall execute any of the duties of his office, except within ſuch Town or County, for 


relpetive Which he ſhall have been ſo appointed. 1 


counties. 


bade tobe. V. EVERY Coroner ſo commiſſioned, before he enters upon the duties of his office, 


2 x2 ſhall, in open Court, take the oath of fidelity to the Commonwealth, and the following | 


bath of office, viz. 


Fl A. B. do fear, that I will well and truly ferve the Commonwealth, in the office of a Co- 
9 roner, in the County or Corporation of and therein will diligently and truly 
do all things appertaining to my ſaid office, according to the beſt of my knowledge and power, beth 
for the common wweal, and the good of the Inhabitants within the ſaid County or Corporation, 
taking ſuch fees only as are by Law allowed. So help me GOD, | 


Not to ſerve And before he ſhall be at liberty to ſerve any writ of execution, ſhall moreover, in the 


executions un- 


m they hare Court of his County or Org gon enter into bond with good and ſufficient | ſecurity, 


9 Payable to the Governor for the time being, and his ſucceſſors, for the uſe of the Com- 


muonwealth, in the penalty of ten thouſand dollars, with condition for the true and faithful 

— execution of his office. And if any Coroner ſhall preſume to ſerve any ſuch writ of exe- 
caution without firſt taking the ſaid oaths, and entering into bond as by this Act is directed, 
he ſhall forfeit and pay the ſum of fifteen hundred dollars, one half to the uſe of the infor- 

mer, the other half to the uſe of the Commonwealth ; and ſhall moreover be hable to the 

ſame damages, judgment, and execution at the ſuit of the party grieved, in caſe of any 


3 Sy | to in the like caſe, after having been duly qualified to execute his ſaid office. 


miſdemeanor or breach of duty in the execution thereof, as he would have been ſubjected 


an be VI. UPON requeſt made to a Coroner to come and enquire upon the view of any per- 


2 fon | ſlain, drowned, or otherwiſe by miſadventure, or ſuddenly dead, or wounded, or 
Perſan is und Where houſes are broken, he ſhall forthwith go to the place where any be ſlain, drowned, 


dead, ache Or otherwiſe by miſadventure, or ſuddenly dead, or where any houſe is broken, and ſhall 


A aber” forthwith iſſue his precept to the Sheriff,” Serjeant of a Corporation, or Conſtable of the 


County, or Corporation, directing him to ſummon at leaſt twelve of the moſt intelligent 
and reſpectable irecholders of the vicinage, or County or Corporation, to appear before 
him at the ſame place with all convenient ſpeed. | | | 


VII. AN when the ſaid freeholders come to ſuch place, the Coroner, upon the oath 

of twelve of them, ſhall enquire in this manner, to wit: If they know where the perſon 
was ſlain, whether it were in any houſe, field, bed, tavern, or company, and who were 
there: Likewiſe it is to be enquired, who were guilty either of the act or of the force, and 
who were preſent, either men or women, and of what age ſoever they be, if they can 


. o 


Perſons found VIII. AND how man 


be commited” mitted to the Jail, until the next Court to be holden within the County or Corporation, 


until the exa- 


_ ning: cours. for the examination of ſuch offender, and the Coroner ſhall have the like power and au- 


er to 


erk db ne thority to ſummon ſuch Court, and ſhall proceed in like manner as a Juſtice of the Peace 
poyerasaju'- before whom ſuch criminal might have been charged with ſuch offence, could or ought to 


tice to ſummon „ 
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I any perſon is found lain, firſt it is to be enquired whether ſuch perſon were 
2 in — — where found, or not; and if ſuch perſon were brought and laid there, they 
ſhall do ſo much as 


tain in what manner 
- perſon were known, or elſe a ſtranger, 


ſuch body was brought there. It ſhall be enquired alſo if the dead 
and where ſuch perſon lay the night before. 


X. AND if any perſon be found guilty of the murder, the Coroner ſhall immediatel 
go into his houſe, and ſhall enquire what eſtate both real and perional he hath, and after 
ſuch enquiry, the ſaid Coroner {hall cauſe all the eſtate to be valued, and keep the ſame in 
his hands, until the perſon found guilty by the Inqueſt be taken or turrender himſelf. 


XI. AND every Coroner upon any inquiſition found before him, whereby any perſon 
or perſons ſhall be indicted for murder or manſlaughter, OL as acceſſary or acccilaries to the 
ſame before the murder or manſlaughter committed, thail put m writing the effect of the 
evidence given to the Jury before him, being material; and the faid Coroner ſhall have au- 
thority by this Act to bind all ſuch by recognizance or obligation, as do declare any thing 
material to prove the ſaid murder or manſlaughter, oticnces or felonies, or to be accelſl: 
or acceſſaries to the ſame, as is aforeſaid, to appear at the Court to be holden within the 
County, City, or Borough, for the examination of fuch oftender or offenders, then and 

there to give evidence againſt the party fo indicted, at the time of his trial; and ſhall certi- 
| fy as well the fame evidence as ſuch bond or bonds in writing as he ſhall take, together with 


= inquiſition or indictment before him taken and found, at or before the time of his ſaid 


trial thereof to be had or made, to ſuch Court. 


XII. IN like manner it is to be enquired reſpecting them that be drowned, or ſudden- 
ly dead, what marks of violence appear on their bodies; whereupon they ſhall proceed in 
the form aforeſaid. o | | 


XIII. AND immediately upon theſe things being enquirtd, the bodies of ſuch perſons 
being dead or ſlain, ſhall be buried. | 


XIV. IF any perſon be dangerouſly wounded, the party accuſed ſhall be taken imme- 
diately, and kept until it be known perfectly whether he that is hurt ſhall recover or not; 
and if he die, the Defendant ſhall be kept; and if he recover health, he ſhall be attached 
by pledges according to the danger of the wound. | bs 22 


ngth, breadth and deepneſs, and with 
what weapons, and in what part of the body the wound or hurt is, and how many be guilty, 
and how many wounds there be, and who gave the wound; all which things muſt be in- 
rolled in the roll of the Coroners. 2 1 | 


XV. ALSO all wounds ought to be viewed, the le 


XVI. MOREOVER, it any be accuſed of any act done, a8 principal, they that be ac- 
cuſed as acceſſary, ſhall be attached alſo, and fafely kept in cuſtody, until the principal be 
attainted or delivered. 9 8 5555 | 


XVII. IF any be ſuſpected of the death of any man, he ſhall be taken and impriſoned, 
as before is ſaie. | | | EEE 


XVII. IN like manner hue ſhall be levied for all murders, burglaries , and for men 
flain, or in peril to be ſlain, and all ſhall foll 


that doth not, ſhall be amerced at the diſcretion of a Jury. 


XIX. IF any be found guilty by inquiſition taken in manner directed by this Act, and 
be not preſent, nor in cuſtody, the Coroner ſhall ſtraight iſſue his warrant to apprehend the 
perſon ſo found guilty, and the acceſſaries, if any; and the perſon. accuſed, if apprehended, 

ſhall ſtraightway be carried before ſome Juſtice of the County or Corporation _ the of- 
| fence was committed, to be dealt with as the Laws dire. I YI oo 


"oh a aroma nin ors de 
ſlain or murdered, or ſhall not endeavor to do his office upon any perſon dead by miſad- 
venture, or ſhall not certify the inquiſition by him taken in the manner directed by this 
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they can to follow their ſteps that brought the body thither, and aſcer- 


low the hue and ſteps, as near as can be, and he 
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e Act, he ſhall for every ſuch offence, forfeit the ſum of one hundred dollars; to be recovered 


by action of debt, in 3 Court of Record of this Commonwealth, one half thereof to the 
5 * of the Informer, the other half to the uſe of the Commonwealth. : 


Pricefs when XXI. IN every caſe when by eben of a juſt exception to the Sheriff of any County, 


. or Sexgeant of a Corporation, any writ, of what nature ſoever the ſame may be, ſhall be de- 


"ner. livered*tothe Coroner of fuch County or Corporation to execute, ſuch Coroner ſhall do 


and perform all things by virtue of ſuch writ, which the Sheriff or Ser jeant himſelf, might 
or ought to have dons, had there been no juſt exception againſt him according to the na- 


* Coroner ſub- ture of the caſe; and in caſe of any ne glect or breach of his duty, ſuch Coroner ſhall be 


je 0 erg ſubject to the fame pains, penalties, es. forfeitures, and damages, and to the ſame pro- 
NAITIES and 


Free the. Ceedings, judgment and execution, as s Sheriffs or Serjeants are ors oh to in like caſes. 


riffs. 


n AND upon every execution ilfued againſt 2 Coroner, upon any pad gment againſt 
3 him obtained for breach or neglect of his duty, the Clerk ſhall endorſe, that no ſecurity 
* is to be taken. 

duty. 


Aepeakng XXII. ALL SE) every AQ Clauſe and 4 of Aa, coming within thes purview 


—— of this Act, ſhall be, and the ſame are hereby PNG: 
Commence- KATP THIS AR W commence and be in force, from and after the « paſing thereof, 


ment of this 
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An Ats concerning Eſcheators. 


[Paſſed the 3oth of November, 1792-] 


Sears I. E it enacted 1b the General Afembly, That there ſhall be one Eſcheator commiſt;- 


dow to be ap- 


> roy oned in every County by the Governor, on recommendation from the Court of 

Nor 5 at by the County, who ſhall execute his office in proper perſon and not by deputy, and 

J. ons hall before the Court of the County be bound in the penalty of three uf dollars, 

BY eurity. with ſecurity to be 9 by the ſame Court, duly to ING the duties of his ſaid 
office. 


— THE ſaid Eſcheator ſhall fit in convenient and open paces, and ſhall take his In- 


how they are queſts of fit perſons who ſhall be returned ànd impannelled by the Sheriff of the County, 


 Inqueſts, and ſhall faf er every perſon to give evidence openly, in their preſence, to ſuch Inqueſts; and 


the ſaid inquiſition fo taken, ſhall be by indentures to be made between the ſaid Eſcheator 
and them of the Inqueſt, whereof the counter-part, ſealed by the Eſcheator, ſhall remain 
in the poſſeſſion of the firſt perſon that ſhall be ſworn in the faid Jury, and by him fhall 
be returned to the Court of the ſame County, there to be recorded; and the other part, 
ſealed by the Jurors, ſhall by the Eſcheator be ſent into the Court of the Diftrift in which 

the land heth, within one month after the Inqueſt taken. 


Noce of 2 AND if it be found for the Commonwealth, and there ſhall be any man that will 


ceeding where 


@ny manclaicms MAKE claim to the lands, he ſhall be heard without delay, on a traverſe to the office, . mon- 

the land. trans de droit, or petition of right; and the ſaid lands or tenements ſhall be committed to 

aim if he ſhew good evidence of his right and title to hold, until the right ſhall be found 
and diſcuſſed for the Commonwenna, 0 or for the 3 3 ſufficient 9 to "he of 


- 
R Wea 


| Lands ſeized | W. "NO bet bor wee ass $2 irito the bens of his Commonwealth, upon fach | 
"bythe Com- 1 2 taken before Eſcheators, fhall be in any wiſe granted, nor to farm let to any if it 


monwealth 


nt to be let be not to him or them which claim as is aforeſaid, till the fame Inqueſts and verdicts be 


IR Sa 5 fall ly returned into the Diſtrict Court, nor within fix months after the ſame return, but 


Wen. th all entirely and continually remam in the hands of the Eſcheators, who fhall anſwer to 


the Commonwealth the iſſues and ohts kd coming of The aid lands and tenements, 
without doing wake or detrudtion. a | 


* 
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V. II no perſon within the fix months before mentioned, make claim to the lands or 
tenements fo ſeized, or claim being ſo made, if it be found and diſcuſſed for the Common- 
wealth, the Clerk of the Diſtrict Court ſhall within one month thereafter, certify to the 
Eſcheator of the County where the lands lie, that no claim hath been made, or that being 
made it hath been diſcuſſed for the Commonwealth; which Eſcheator ſhall thereupon pro- 
ceed to make fale of the lands for the benefit of the Commonwealth, to him who will give 
the moſt, after one month's public natice of the time and place of doing the fame, and 
ſhall certify the purchaſer and price to the Regiſter of the Land-Office, who, on receiving 
a certificate that ſuch price hath been paid into the treaſury, ſhall have a grant executed to 


the purchaſer, in ſuch manner as by Law directed, in the caſe of unappropriated lands. 


VI. WHERE any perſon holds lands or tenements for term of years, or hath any 
rent, common, office, fee, or other profit apprender of any eſtate of freehold, or for years, 
or otherwiſe, out of ſuch lands or tenements, which ſhall not be found in ſuch effice or 
inquiſition, ſuch perſon ſhall hold and enjoy his leaſe, intereſt, rent, common, office, fee, 
and profit apprender, in manner as if no ſuch office or inquiſition had been found, or as 
if ſuch leaſe, intereſt, rent, common, office, or profit apprender had been found in fuch 
inquiſition. | | 


VII. ALSO, if one perſon or more be found heir by office or inquiſition in one County, 
and another perſon be found heir to the ſame perſon in another County; or if any perſon 
be untruly found lunatic, ideot, or dead, the perſon grieved by ſuch office or inquiſition 
may have his traverſe, or monſtrans de droit to the ſame, without being driven to any 
petition of right, and proceed to trial therein, and have like remedy and reſtitution upon 
bi s title, found or adjudged 
quiſition found. 


VIII. ALL and every Act and Acts, clauſes and parts of Acts, containing any thing 
within the purview of this Act, ſhall be, and the fame are hereby repealed. 8 


IX. THIS Act ſhall commence and be in force, from and after the paſſing thereof. 


— 
1 


* 
— 
— i — 


e H A F. LEXXIM,) 


An Aci preſcribing the ud of aſcertaining the Taxable Property within the 
Commonwealth, and of collecting the Pablic Revenue. 


{Paſſed the 13th of Drcember 1792. 


in the months of October or September, appoint diſcreet and reputable perſons, 
to be Commiſſioners for the purpoſes herein after mentioned. | 


I. YP VERY County and Corporation Court within this Commonwealth ſhall annually, 


g II. IN thoſe Counties where more Commiſſioners than one are directed to be appoint- 
ed, the ſaid Courts ſhall alſo diſtinctly lay off and aſcertain the bounds of the Diſtrict al- 


* 


lotted to each Commiſſioner; 


III. IN each of the Counties of Fauquier and Loudoun, there ſhall be three Commiſſi- 
oners; in each of the Counties f Culpeper, Accomack, Albemarle, Amherſt, Auguſtu, Bed- 
Ford, Berkeley, Botetourt, Brunſwick, Buckingham, Campbell, Caroline, Charlotte, Gbeſter- 
feld, Dinwiddie, Eſſex, Fairfax, Pranklin, Frederick, Goochland, Greenbrier, Halifax, 


Hampſhire, Hanover, Hardy, Harriſon, Henrico, Iſe of Wight, King and Queen, Louiſa, 


Lunenburg, Mecklenburg, Menongalia, Montgomery, Nanſemond, Norfolk, Northumberland, 
Ohio, Orange, Pendleton, Pitiſylvania, Prince Edward, Prince William, Princeſs Ann, 
Rockbridge, "Rockingham, Ruſſel, Shenandoah, Southampton, Sporſylvama, Stafford, Suſſex, 
Waſhington and Wythe, there ſhall be appomted two — and in each of the 
Counties not herein before mentioned, and in each of the Cities of Williamſburg and Rich- 
mond, and the Towns of Peterſburg, Alexandria, Frederickſburg and Winchgfter, and Bo- 
rough of Norfolk, there thall be appointed one Commiſſioner. Ls ng 


trans de droit 


for him therein as in other caſes of traverſe upon untrue in- 


1792. 
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IV. PROVIDED, That no Member of either Houſe of Aſſembly, perſons holding any 


office in civil government receiving ſtated. falaries, practiſing Attornies, or Phyſicians, 


Clerks of Courts, Inſpectors, Ordi keepers, Sheriffs, Surveyors or their Deputies, or 
perſons that have been in the office of Sheriff, Deputy Sheriff, or Collector of public taxes 
in their County, ſhall be capable of acting or. ſerving as Commiſſioner, unleſs it ſhall ap- 
pear by ſufficient teſtinibny, other than the party's own oath, that ſuch Sheriff or Collector 
bath completed his collection, fully paid the amount thereof into the Treaſury, and finally 


cloſed every account relative thereto. 


v. THE Clerk of the Court ſhall certify to every Commiſſioner his appointment with- 


out delay, and thereupon each Commiſſioner ſhall repair to ſome acting Magiſtrate of the 
County, and take the following oath, or affirmation, to wit: 9 


2 A. B. do fwear, (or ſolemnly, fincerely, and truly declare and affirm) that, as Commiſſi- 
4 9 oner of the Revenue for County, (City, Town, or Borough of Norfolk, as 
the caſe may be) I will to the beſt of my feill and judgment, diligently and faithfully execute the 
duties of the faid office, without favor, Affection, or partiality. And that I will do equal right 
and juſtice according to the beſt of my knowleage, in every caſe in which T ſhall act as Commſ- 


 foner. So help me GOD. 


A certificate of which oath, or affirmation, ſhall be given the Commiſſioner by the Magi- 


ſtrate adminiſtering it, and the Magiſtrate ſhall alſo certify the ſame to the next Court held 


| for his County, to be recorded. 


To recubes 


and keep the | 


books contain- 
ing the ac- 


counts of the 


taxes oh lands. 


To be furniſh- 


ed with liſts of 


conveyances 


and partitions; 


lands therein 
mentioned. 
Their duty in 


caſe of aliena- 


tions or parti- 


tions, and 
- Where lands 
_ » . have not been 
- heretofore va- 
lhaed. 


To take the 


- liſts of taxable 


property. 


of all 
Diſtrict (land only excepted) ſubject to taxation on the ninth day of March, then next pre- 
ceding, and that no contract, change or removal whatever of property had been made or 


VI. EVERY Commiſſioner thus qualified, ſhall perform the following duties within 
his Diſtrict : He ſhall in the firſt place apply to the preceding Commiſſioner, or other per- 
ſon, who ſhall have poſſeſſion of it, for the book containing the owners names, the num- 
ber of acres or lots, the rate at which land is valued by the acre, the amount or total value 
of each tract or lot of land within his Diſtrict, and the tax payable thereon ; which book 


the ſaid Commiſſioner ſhall keep ſo long as he ſhall continue in office, and on his death, 


reſignation, or inability to act, ſhall be delivered to the ſucceeding Commiſſioner for the 
Diſtrict. And every Commiſſioner ſhall in the faid book note from time to time, all ſuch 
alterations, alienations, diviſions and additions, as may happen within his Diſtrict, and 
ſhall alſo perform all the duties of the Commiſſioners of the land tax as herein preſcribed. 


VII. THE Clerk of the General Court, and the Clerks of the ſeveral Diſtrict Courts, 
on or before the firſt day of May, annually, are hereby directed to make return, and the 
Clerks of the County and Corporation Courts to deliver to the ſaid Commiſſioners, a liſt 
of conveyances or partitions recorded in their reſpective Courts within the preceding year, 


' certifying the quantity and ſituation of the lands ſo conveyed; and the Regiſter of the Land- 


- 


Office, on or before the firſt day of April, annually, ſhall in like manner tranſmit a liſt of 
To value the 


all grants iſſued within the year preceding, to be by them valued at a price equal to other 
lands within their reſpective Diſtricts, ſimilar in foil and ſituation, and ſuch Commiſſioner 
ſhall give a credit to the, perſon diſpoſing of the ſame, and charge the purchaſer or receiver 
with the tax payable thereon; and in like manner in caſes where lands have not been here- 
tofore valued, or where lands which now are vacant and may hereafter be taken up, the 


faid Commiſſioners ſhall, and they are hereby required-to value the ſame and charge the 


owner thereof with the tax in manner aforeſaid. 


VIII... 1 HE ſaid Commiſſioners ſhall ſeverally on the tenth day of March, annually, 


begin, and continue proceeding without delay through their reſpective Diſtricts, and call 
upon every perſon ſubject to taxation, or having property in his or her poſſeſſion or care, 


on which any tax is impoſed, for a written liſt thereof, which liſt being corrected, if ne- 
ceſſary, and diſtinctly read over by the Commiſſioner to the perſon delivering the ſame, he 
or ſhe ſhall then make oath or affirmation, that ſuch liſt contains a juſt and true account 
rſons, and of every ſpecies of property in his or her poſſeſſion or care, within the 


entered into, or any other method deviſed, practiſed or uſed, in order to evade the payment 
of taxes; which oath or affirmation the Commiſſioner is hereby empowered and directed to 
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1%. AND whereas frequent abuſes have been practiſed by the owners of billiard tables Rule repeat 
by taking them down, fo as to defeat the intention of this act: Be it enacted, That the b, - 
Commiſſioner ſhall return all ſuch which to his knowledge have been ſet up or uſed within 9 
his County at any time within the year, although the ſame may not be returned by the 


one thereof, and ſuch tables ſhall at all times be liable for the tax. 


Xx. EACH of the ſaid Commiſſioners {hall after collecting the liſts of property from the re 
inhabitants of his Diſtrict, in manner before mentioned, make four alphabetical general four general 
liſts therefrom, ſhewing in columns, according to the form hereto annexed, the date when H e dns. 
each liſt was received, the perſons chargeable with the tax or taxes, diſtinguiſhing thoſe ble propecty. 
alſo ſubject only to County levies and poor rates, and the number or quantity of every ſpe- N 
cies of property ſubject to tax, which lifts ſhall be kept and delivered in the following man- 
ner: Each Commiſſioner ſhall retain one of thoſe liſts in his own poſſeſſion, ſo long as he T5 en 
continues in office, afterwards to be delivered to his ſucceſſor, as in the caſe of the land- tax fuch copies © 
books, and one other of the liſts, together with the liſts taken from the individuals in his ©! bx det 
Diſtrict, ſhall be returned to the Clerk, who ſhall examine the ſame, and if found to be . 
erroneous, either in addition or otherwiſe, correct the ſame together with the others, and 
then certify them to be true copies. The liſts in the Clerk's office ſhall ſerve for laying the 
County levy, and fixing the oo rates, and be ſubject to the inſpection or examination of : 
every perſon who may chooſe to examine the ſame, provided they be not taken out of the 
Clerk's poſſeſſion; and copies may be had at the charge of the perſon or perſons deſiring the 
ſame. One other of the ſaid liſts after being certified by the Clerk, ſhall be delivered by the 
Commiſſioner to the High Sheriff of the County, as his guide to collect the taxes, and the 
remaining fourth liſt being alſo certified by the Clerk, ſhall be tranſmitted by the Commiſ- 
ſioner to the Auditor's office, there to be minutely examined, and to be produced by the 
Auditor, and admitted as evidence by the General Court, for the amount of taxes charged 
the Sheriff. All which liſts it is hereby declared, to be the duty of the ſeveral Commiſſi- And when, 
oners to have delivered to the ſeveral perſons or Officers, on or before the laſt day of Ma, 
_ annually. And the ſaid Commiſſioners ſhall take a receipt or acknowledgment in writing 
of the delivery of fuch liſts, BY, 


XI. TIIE faid Commiſſioners ſhall alſo at the time of delivering liſts of taxable pro- To deliver 


perty herein before directed, deliver to the Clerk of his County, and at the Auditor's office, nt gate ref 
a fair and correct copy of the ſtate of the land tax, noting” the alterations, alienations, the land e 


diviſions, and additions that may have taken place in the preceding year, within his Diſ- ro the ler : 


trick, to enable the Clerk to adjuſt his book of the land tax, and the Auditor to adjuſt the Serif, and, 
Equalizer's books; and the book containing the land tax, together with the annual returns ghana; 
of the ſeveral Commiſſioners lodged in the Clerk's office, ſhail be ſubject at all times to the 
inſpection of every perſon, in like manner as the liſts of taxable property; and the faid 
Commiſſioners ſhall alſo deliver to the Sheriff an exact liſt of taxes due from all and every 

Pens or perſons for land within his Diſtrict, to enable the Sheriff to proceed in his 

COLECULON, a ä N | | x 


XII. IN caſe any perſon appointed to the office of Commiſſioner under this Act, ſhall Penn en 


1 | _ t g IG perſon refu- 
refuſe to ſerve, not having a reaſonable excuſe in the opinion of the Court of the County, Bag to ferveas 


he ſhall for ſuch refuſal, forfeit and pay the ſum of one hundred dollars. 135 n 


Oner. 


x XIII. NO Commiſſioner after having ſerved one year, ſhall be again compelled to ſerve, None compel- 
5 | 3 8 . | . 5 EI more than one 

XIV. UPON the refuſal to act, notice of reſignation, death or inability of any Com- Jr. how, 
miſſioner, it ſhall be the duty of the Court of ſuch County, immediately to appoint a to be ſupplied, 
ſucceſlor, and the Clerk is directed to call for all papers in the preceding Commiſſionerrs 
hands, or his legal . gy and in caſe they be loſt, ſhall be furniſhed on applica- 8 
tion as herein before directed. 2 | 2 3 72 | 

XV. THE Court of each County, City, and Corporation, ſhall make ſach allowance 8 
to the Clerk for his ſervices under this Act, as they ſhall think reaſonable, which ſhall be cours. = 
levied: on the tithables within the ſamee. 


XVI. THE Commiſſioners of the revenue ſhall before the firſt day of Auguſt in every To . 
year, return to the Courts of their reſpective Counties or Corporations, a correct account %oners. 


—_— =_ : l . 1 — e * 0 f p 2 en 
„13 1 * ne7 * T Ae IX. bog — ; 5 . 80 9 52 A 1 r 8 * 0 * 4 1 1 A TIRE" 
2 N eee * — 1a, r "M9 F — $6.4 9 Ef ES: 4 2 e "on ya, A 2 
1 CO ee = a ITE - a 5 * 1 _ ; | 12 
A * — — 5 1 r b p. * 2 yy [2 baths | - | ; * 
2 e 2 2 ht * wo * 3 — —.— — 7 122 * . E . : 4 


— 
— 


„44 „„ „ 
5 — — — 
N 
* A 
222 IO RESI 
— — 


- 


For entries of 
atienations or 
alterations 
Allowances to 
commiſſioners? 
not to exceed 
the taxes of 
the county. 
May be remo- 
ved from of. 
fice by the 
court of the 

C dunty. 


Penalty for 


delivering falſe 
liſts of proper SUIS - , h | 
s mation, when required by the Commiſſioner, the perſon or perſons ſo refuſing ſhall be 


ty, or refuſin 
to give liſts on 
da 

How the lifts 
are to be taken 
and the pro- 


ch caſes, 


perry taxed in | 


Jupyns, 


138 Is Ti: SEVENTBENTH YEAR os rus COMMONWEALTH. 


* — — * ID 


9 


of their ſervices, and the ſaid Courts are hereby reſpectively authoriſed and required to 
aſcertain the time, in which the ſaid ſervices might have been reaſonably performed, and 


ſhall certify the ſame to the Auditor of public accounts in manner following; 


roduced an account of his ſervices as a Commiſſicner of the revenue, 


THIS dn 
4 days were requiſite for the ſaid Commiſſioner to 


and the Court have conſiderea that 
perform the ſervices aforeſaid. 


Andi in lieu of the allowance heretofore made, the ſaid Commiſſioners ſhall be paid by the 


Treaſurer of this Commonwealth, on warrant from the Auditor of public accounts, one 
dollar per day, agreeably to the time ſo aſcertained by the Court. And for every entry of 
alienation or alteration, they may demand and receive forty- two cents, and no more. Pro- 
vided always, that no Commiſſioner or Commiſſioners, ſhall be allowed a ſum or ſums 
excteding the revenue tax, of his or their reſpective Counties or Corporations. 


XVII. ON complaint made to any County or Corporation Court, that a Commiſſioner 
neglects or abuſes the truſt hereby veſted in him, it ſhall be lawful for ſuch Court to order 
a ſummons to iſſue, requiring the ſaid Commiſſioner to appear before them at their next 
ſucceeding Court, which being ſerved on him, or a copy thereof left at his uſual place of 
abode, ten days at eaſt before the return day thereof, the Court may proceed to hear and 
determine the complaint, and may remove him from office if it appear to them that the 


faid complaint is well founded. 


| XVIL. IF any perſon ſhall give or deliver to a Commiſſioner, a falſe or fraudulent liſt 
of perſons or property, ſubject to taxation, or ſhall refuſe to give a liſt on oath or affir- 


* 0 
* 


liable to a fine of fifteen dollars, and the Commiſſioner ſhall proceed to liſt ſuch perſon's 
property, agreeable to the beſt information he can procure; and all ſuch property fo aſ- 
certained, ſhall be moreover ſubject to a triple tax, to be collected and diſtramed for by the 
Sheriff, as in other caſes; and in the caſe of an imperfect, falſe, or fraudulent liſt, the 
erſon giving the ſame, ſhall be ſubject to pay a fine of fifteen dollars, and the property 


ubject to a triple tax; which fines and triple taxes ſhall be recovered in the County Court 


by the following mode of proceeding, and applied as herein after directed. 


XIX. THE Commiſſioner ſhall give information thereof perſonally, or if unable to 
attend, in writing, under his hand, to the next Court held for his County, which Court 
ſhall forthwith direct the Clerk to iſſue a ſummons, 1 the party to appear at the 
next Court to be held for the County, to ſhew cauſe, if apy he can, why he ſhould not be 
fined, and triply taxed for giving an imperfect or fraudulent liſt of taxables; and the per- 
fon or perſons, upon being ſerved therewith by the Sheriff, and appearing, ſhall immedi- 
ately plead to iſſue, and the matter thereof ſhall be enquired into by a Jury, or the Court, 
at the Defendant's option, and on conviction, or the perſon failing to appear upon being 
ſummoned, the fine and triple tax ſhall be eſtabliſned by judgment of the Court, who, 
unleſs good cauſe ſhewn at the next ſucceeding Court, for ſuch failure, ſhall award execu- 
tion for the fine and coſts, and certify the amount of the tax to the Sheriff, for collection, 


and to the Auditor's office; the amount of which fine, after deducting thereout ſuch allow- 
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ance as the Court may think reaſonable to make the Commiſſioner for his extraordinary 


trouble on the occaſion, ſhall be applied towards leſſening the County levy; and the triple 
tax ſhall be charged to the Sheriff, and accounted for in hke manner as the other taxes. 


XX. THE Clerk of the Court ſhall ſet up at the door of his Court-houſe, a copy of 
the proceedings in ſuch caſes, on the ſucceeding Court day. 5 


XXI. AND for preventing frauds or impoſitions upon Commiſſioners: Be it further 
enaFed, That every perſon or perſons having knowledge of any incorrect, falſe, or frau- 
dulent liſt being given a Commiſſioner, ſhall give information thereof, either to a Com- 
miſſioner, or to the County Court, in like manner as the Commiſſioner is directed, and 
thereupon the ſame mode of proceeding ſhall be had, as if the Commiſſioner gave infor- 


mation; and the perſon informing ſhall be entitled to, and receive one half of the fine 


impoſed on the offender or offenders, to his 


own uſe, and the other half to be applied to- 
wards leſſening the County levy. I | 
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XXII. THE Clerk of every County Court ſhall tranſmit to the Governor, a fair and 


atteſted copy of all proceedings had at his Court, in purſuance of this Act, immediately after 


every Court, noting therein the names of the fittiag Magiſtrates; which atteſted copy ſhall 
be admitted as proof on any motion in the General Court, by the Auditor, for the recovery 
of any fine impoſed by this Act. | 


XXIII. THE Clerk, Juſtices, or Commiſſioners, or their legal repreſentatives, failing 


to perform any one of the duties impoſed on them reſpectively, by this Act, fhall be ſub- 


ject to a fine of one hundred and fifty dollars, to be recovered by motion on any day, at ei- 


ther of the Seſſions in the General Court, at the inſtance of the Auditor; notice of ſuch 


motion being previouſſy given in the ſame manner as to delinquent Sheriffs. 


XXIV. IN caſe any perſon ſhould be abſent from his or her place of reſidence at the 


time the Commiſſioner calls to receive the lift, and it ſhould appear to the Commiſſioner, 


that ſuch abſence was not intentional, or done with a view of avoiding the delivery of ſuch 
lift, it ſhall be lawful for the Commiſſioner to require the attendance of ſuch abſent per- 
ſon, with his or her lift, at any time and place within the ſaid Diſtrict, provided ſuch per- 
fon tenders his or her liſt to the Commiſſioner, and makes oath to the juſtneſs of it, on or 
before the twenty-fifth day of May, annually ; and in caſe of failure, the Commiſſioner 
ſhall proceed in like manner as is before directed, in caſes of refuſal to give in liſts ; and 
the Court ſhall determine upon the circumſtances of the cafe, whether to inflict or remit 


the fine and triple taxes. 


XXV. A LIST of all the inſolvents returned by the Sheriff to the Court, ſhall be tranſ- 
mitted by the Clerk to the Commiſſioners of the Revenue, to be entered in their book of 
taxes for that year, and no Sheriff ſhall have credit for ſuch inſolvents in his account with 
the public, unleſs certified by the ſaid Commiſſioners to have been allowed by the Court; 
and the ſaid Commiſſioner ſhall moreover tranſmit with the ſaid liſts of inſolvents, an ac- 
count of the tax of any perſon who-may have removed out of the County, together with 
the name of the County, to which they have removed; which account the Auditor is here- 
by directed to tranſmit to the Commiſſioners of the Revenue of the County to which they 
have removed, to be charged on their books, and collected by the Sheriff. An account of 
all fines or additional taxes impoſed by virtue of this act, ſhall be by the ſaid Commiſſioners, 


tranſmitted to the Auditor's office, before the firſt of Augu/?, annually, * And the ſaid Com- 


miſſioners ſhall ſtate in their book of taxes, a general account with the Sheriff, for all 
taxes, fines and additional taxes in their County, crediting him fer all inſolvents, and alſo 


for all payments made by the ſaid Sheriff to the public, receipts for which ſhall be by the 


ſaid Sheriff tranſmitted to the ſaid Commiſſioners within twenty days, after obtaining the 
fame, a copy of which account ſhall be by the ſaid Commiſſioners tranſmitted to the Au- 
ditor's office, before the firſt day of May, annually. OY 

XXVI. THE Commiſſioners ſhall ſeverally return on oath totheir reſpective Courts, a 
liſt of all their own taxable property, and ſhall enter the ſame in the ſeveral liſts to be by them 
returned to the different perſons and public officers, and on failing to comply herein, ſhall 
be liable to be proceeded againſt, in the ſame manner, and ſubject fo the ſame penalties as 
in cafe of any other negleck. 


Form of keeping the book containing the land tax by the Commiſſioner. 
Liſt of the land tax within the Diſtrict of A. B. Commiſſioner, in the Couhty of C. 
Perſons | Number | Yearly | Amount | Juantity "Rate of | Total amount | Amount | Total g 
names | of lots, | rent of of tax on | of land, | land of value of | of tax | mount of 
owning | lots. lots at j] per a- land excluſive on lands | tax on lots 
land. Tt EE Fe PE; at—-per | and lands. 
4 | . 
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Form of the”) bo, Form of return of taxable property to be made by the Commiſſioners. 
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Ar Prop-rey, Liſt of taxable property within the Diſtrit of A. B. Commiſſioner, in the County of C. 
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| Taxes 2 XXVII. THE taxes on lands, ſlaves, and other property ſhall hereafter become due, 

—— the thirty-firſt day of December in every year, may be diſtrained for on the firſt day Of 
Mn May next fücceeding, and ſhall be collected, accounted for, and paid in ſpecie only, into 

"When to de the Public Treaſury, by the Sheriff of the County, or other Collector to be 1 by 

. virtue of this Act, on or before the firſt day of Ocłober next thereaiter, under the penalties 

1 8 herein after mentioned. i 5 , a8 ar" | 

to bst fs XXVIII. WHEN any Sheriff or Collector of taxes ſhall have good cauſe to ſuſpect, 

A that any perfon means to remove his roperty without the limits of his juriſdiction, ſo that 

before he in his opinion there may be a probability of the taxes with which ſuch perſon is chargeable, 

_ fine preſeri- being loſt by the public, it ſhall and may be lawful for ſuch Sheriff or Collector, on making 
 _____._ eath thereto before a Magiſtrate, and receiving a certificate of ſuch oath, to levy diſtreſs on. 
the goods and chattels of ſuch perfon, for the amount of taxes wnh which he or ſhe is then 

chargeable, any time before the firſt day of May; any thing in this Act to the contrary 

notwithſtanding. N Te | 


| Howtobe. XXIX. IT ſhall and may be lawful for all Deputy-Sherifts to collect and make diſtreſs 
C1 the any taxes which may be due at the time of the death of their High Sheriffs, and ſhall 


2 1 


> 


rift dies: gig be accountable for the ſame, in like manner as if the Sheriff had lived. And no Sheriff or 


rraived for af. Collector ſhall be allowed to diſtrain for any taxes, after two years from the time the taxes 

kom ch. ine became due, except Sheriffs appointed prior to the year one thouſand ſeven hundred and 

they became ninety- two; who ſhall have the power of diſtraining for the taxes now due, for the term of 

ue. - eighteen months from the paſſing of this Act? Provided nevertheleſs, that no Sheriff or 

wich a proviſo. Collector ſhall be allowed to diſtrain for ſuch arrearages, until he ſhall have entered into 

bond, with ſufficient ſecurity, to be approved of by ſuch Court, to pay and fatisfy all ſuch 
damages and coſts as may be recovered againſt him, for any abuſe of the power hereby 
veſted in him. 01 W — | 24 5 | 5 | 


How tobe XXX. IT ſhall be lawful for the County Courts within this Commonwealth, to qua- 
_—_ lify any perſon or perſons, for the purpoſe of completing the colleEtion of taxes in any 
Sheriff & bs County, where the Sheriff and his Deputy ſhall die, before ſuch collection ſhall be com- 
— Eeputies die. pleted: and the perſon or perſons ſo appointed, after having given bond and ſecurity to the 
oy Executors of Adminiſtrators of the ſaid Sheriff, to be approved of by the Court for the 
faithful performance of the duties of the office, ſhall have the ſame power in all reſpects, 
for collecting ſuch arrears, as the High Sheriff would have had. But the acting Executors 
or Adminiſtrators of ſuch High Sheriff, if any ſuch there be, at the time of ſuch appoint- 
ment, ſhall be ſummoned by order of the ſaid Court, to ſhew cauſe, if any they can, 

againſt the perſon whom the ſaid Court ſhall nominate, . N 


XXXI. IHE perſon or perſons ſo ee Thall in all reſpects be ſubject to the ſame 
penalties, for any neglect of duty, or failing to account for and pay to the perſon or per- 

ſons authoriſed to receive the money by him or them ſo. collected, and may be proceeded 
againſt by ſuch Executors or Adminiſtratars, in the fame manner as Deputy- Sheriffs are 
hable to, and may be proceeded againſt by their principals, | 
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obtain ſuch information. 


thereof be deprived of his office. 
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XXXII. IN caſe payment be not made by any perſon chargeable with any tax, levy, 
fine, or forfeiture, or amercement, the Sheriff or Collector ſhall have power to diſtrain the 
laves, goods or chattels which ſhall be found upon the lands, or in poſſeſſion of the per- 
ſon ſo indebted or failing, notwithſtanding ſuch {laves, goods or chattels, ſhall be compriſed 
in any deed or mortgage. 7 : bei 


XXXIII. IF the owner thereof ſhall not pay ſuch tax, levy, fine, forfeiture, or amerce- 


ment, within five days after ſuch diſtreſs, ſuch Sheriff or Collector ſhall and may lawfully 
ſell the ſame, or ſo much thereof as ſhall be ſufficient to diſcharge the ſaid taxes, and the. 
be good and effectual in 


charges of diſtreſs and ſale, for ready money; which ſale ſhall 
Law, againſt all perſons whatſoever. 


XXXIV. THE Sheriff or Collector of the taxes within this Commonwealth, ſhall at 


the time he returns a liſt of other Inſolvents, return a liſt of the lands within his County, 


or Corporation, here he cannot find effects within the ſame, belonging to the Owner or 
Tenant thereof, ſufficient to pay and ſatisfy the tax; and if the Court ſhall be ſatisfied of 
the truth thereof, they ſhall admit the Sheriff or Collector to make oath thereto, and di- 
rect the ſame to be certified to the Auditor of public accounts, together with the names of 
the Owners of each tract of land, and the place of his or her abode, where the Court can 
The Auditor ſhall credit the ſame in account for the land tax, 
with ſuch Sheriff or Collector. And where it ſhall appear to the Auditor from the certifi- 
cates of the County Courts, or where he ſhall be ſatisfied from any other information, that 
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any perſon ſo chargeable with any of the ſaid taxes reſides, or hath any ſlaves or perſonal 


property in ſome other County of this Commonwealth, than that in which ſuch land may 
lie, he ſhall certify the amount of the land tax with which ſuch perſon is or ſhall be charge- 
able, to the Sheriff or Collector of the County in which ſuch perſon may reſide, or have 
{laves or perſonal property, (as the caſe may be) and ſhall debit ſuch Sheriff or Collector 
with the amount of the taxes ſo tranſmitted to him, who may make diſtreſs for the ſame, 
and ſhall be accountable therefor, in like manner as for other taxes of his County. A liſt 
of theſe Inſolvents, with the amount of the tax due from them reſpectively, ſhall be fur- 
niſhed by the Clerk of the Court to the Collector of the tax for the ſucceeding year, and he 
ſhall tranſmit a copy thereof to the Auditor of public accounts, who ſhall debit the Sheriff 
or Collector therewith; and ſuch Sheriff or Collector ſhall diſtrain and account for the 
fame, in like manner as for other taxes, and in caſe the ſaid taxes cannot be collected the 
ſucceeding year, the like return upon oath ſhall be made, as is herein before preſcribed; 


and thereupon the Treaſurer ſhall cauſe to be inſerted in the Virginia Gazette, for three 


weeks ſucceſſively, the names of ſuch delinquents, with the quantity of land, the ſituation 
thereof, and the taxes due thereon. | © ht: FAD 


XXXV. IN caſe the tax on any tract of land within this Commonwealth, ſhall not be 
paid for the ſpace of three years, the right to ſuch lands ſhall be loſt, forfeited and veſted 
in the Commonwealth; and it ſhall be lawful for any perſon to acquire a title to any land 


ſo forfeited, in the manner preſcribed by an Act, intituled, An AF for reducing into one, 


the ſeveral As concerning the Land-Office; aſcertaining the terms and manner of granting 
waſte and unappropriated lands, for ſettling the titles and bounds of lands; directing the mode of 
Proceſſioning, and preſcribing the duty of Surveyors.” Pen, Ro axe 
XXXVI. PROVIDED always, That nothing herein contained ſhall affect the right 
of infants, femes covert, or perſons of unſound mind, who ſhall be allowed three years to 


' 


| fave the ſame from forfeiture, after ſuch diſability be removed. 


XXXVIT. AND where any Tenant ſhall be diſtrained for the taxes a from che pro- 


Prietor of the land, he ſhall have credit for the ſame againſt ſuch proprietor out of the 


rents he may owe him; but this Act ſhall not be conſtrued to deſtroy or impair any con- 


tract, by which the Tenant may be bound to pay the ſaid land tax, or any part thereof. 


XXXVIII. 5 THE Clerks of the ſeveral Courts within this Commonwealth „ ſhall, re- 
ſpectively, on or before the firſt day of April, and firſt day of Oclober in every year, ac- 


count for on oath, and pay into the public treaſury, all the monies which by Law they 
ſhall be authoriſed to receive on public account, after a deduction of five per centum there= 


M m A 


from, as a commiſſion. And in caſe of fraud herein by any Clerk, he ſhall on conviction 
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W XXXIX. ALI. and evety Akt and Acts, clauſes and parts of Ae containing any 


Provith 5 ; Thing within the purview of this Act, ſhall be, and the ſame are hereby repealed. Provided 


always, that nothing herein contained, ſhall prevent the collection and recovery of any ar- 


of ergy due before the commencement of this Act, but ſuch arrearages ſhall be 
collec, „and diſtrained for, and recovery had againſt all delinquents, and the da- 


mages on rao of payment thereof, ſhall be the ſame as if this Act had not been made. 
Commence: = XI. "Tis 44 A commence in force, from and aſter the paſſing thereof, 
TY . 2 3) oe = We Poe 1 ES ˙ WE IROEINN 
N IxxxIV. 
20 reduce into one, the feveral As concerning the Recovery of Debis due 10 
Ide Public, and the Sale of Lands for ns on . of the Com- 
5 ; n againſt Public Officers, - 
| Fpatted the 30th of November, i 1792. | 
Mode = I. E. it enatted by 7's General Aſembl, That when any pe rſon who hath dicheed: or 
perſons miſ- 


. ſhall receive 8 money from the Treaſurer for pubhe uſe, hath not applied, 
r mall not apply the ſaid money e or hath neglected, or ſhall neglect to ac- 
2 count for and repay ſo much thereof as ſhall remain unapplied, upon a motion on behalf 
HL. of the Commonwealth, made to any Court of Retord, notice thereof in writing havin 
been given ten days or more to the delinquent, with a ſtate of the matter alledged 8 
him, either by delivering copies of ſuch notice and allegation to him, or eving them at 
the place of his uſual abode, the ſaid Court may give judgment and award execution againſt 
him and his ſureties, for ſo much as a Jury, to be impannelled inſtantly, unleſs good 
cauſe be ſhewn for deferring it, for trial of an iſſue, if he appear and make it up, or for en- 
quiry of damages, if he appear not, or appearing, refuſe to make up ſuch iſſue, ſhall find 


to be due from him, on any ſuch account as aforeſaid, with * to be aſſeſſed by the 
1 ury, and coſts 5 | 


Againft per- 0 WHEN the Aitoray profecuting i on behalf of the Commonwealth, ſhall eeltifichibe 
res - Het action for breach of a contract, which hath been, or ſhall be entered into with govern- 
the army, &, ment, or with an agent thereof, to ſupply the army or navy with proviſion or other arti- 
for breach of cles, at the emanation of the writ, he ſhall file a declaration, with an aſſignment of the 
breaches, which with the writ ſhall be delivered to the officer, to whom that is directed, 
= _ and ſerved upon the Defendant fifteen days or more before the return day; and on ſuch re- 
ttunurn day, or on the return day of the N proceſs, in caſe the preceding be not le- 
' -  gally ſerved, if the Defchdant appear and make E wp an iſſue, or if he appear not, or ap- 
peafing, refuſe to make up ſuch iſſue, a Jury ſhall be impannelled inſtantly, unleſs good 
The ſame re. cauſe be ſhewn for deferring it, to try the iſſue, or enquirè of damages. And in like caſes, 
ad te he the agents or contractors of the United States of America, may, by the like remedy, on 

United States. behalf and in the name of the ſaid States, recover money due to them. : 
And to public _ II. AND whereas divers perſons have, and hereafter may; enter into dannach with 
pres TAY the agents or contractors, for victualling and cloathing the army and navy, and have or 
contrating may fail, or refuſe to comply therewith : Be it further enafted, That upon any ſuit being 
1 0 ou cought by any victualler, agent, or contractor, againſt any perſon or perſons ſo failing or 
refuſing, the proceedings therein ſhall be the ſame, and the Plaintiff ſhall have the ſame 
"ow and redreſs, as is herein before directed, in 'fuits which 1 be OE on behalf 

of the Commonwealth. | 


"the motion of the Auditor, on ten days previous notice, againſt any perſon or perſons in- 
debted to the Commonwealth, by bond or other ſpecialty, whether the ſame be taken in the 
name of the Governor or Treafurer, or any other perſon acting in a public character, for 

or on behalf of the Commonwealth, and alſo to give judgment for all bills of exchange 
And notes, and for the penalty of all bonds entered into/by = 2 or . dons, ont: 
oned for the rendering accounts, or other duties. 


IV. IT ſhall and may be lawful for the General Conet to give Tent with OY wo at 
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or on behalf of the Commonwealth, and ſuch perſon or perſons, on a ſettlement with the 
Auditor, have obtained a guietus, and where judgment hath been, or may be obtained in 
favour of the Commonwealth, and the amount thereof adjuſted and diſcharged, either be- 


fore or after the iſſuing of the execution, whereby a quietus may have been or ſhall hereafter be 


obtained, by the party or parties, and it ſhall afterwards appear that an error or miſtake 
had been committed to the prejudice of the Commonwealth, in the ſettlement of ſuch ac- 
count, judgment, or execution, in all or any of theſe caſes, it ſhall and may be lawful for 
the General Court, to give judgment on motion, with ten days previous notice, for the 
amount of ſuch error or miſtake, without intereſt or damages thereupon, the ſame being 
proved to the ſatisfaction of the Court. | | 


VI. AND when it ſhall appear after ſettlement, that by error or miſtake any perſon ſhall 
or may have have paid more to the Commonweaith than was really due, ſuch perſon ſhall 
have the ſame remedy by motion with notice, againſt the Auditor, as is by this Act given 
to the Commonwealth. 


VI Ib any Sheriff or Collector of the public taxes, ſhall fail to account for and pay 
into the Public Treaſury, the taxes by him received, in manner and at the time preſcribed 


by Law, every ſuch delinquent Sheriff or Collector, ſhall be liable to a judgment againſt 


him on motion, to be made By the Auditor, or other perſon 9 for that purpoſe, at 
the November General Court, or any ſubſequent Court after ſuch failure, for the amouni 
of the taxes due, and five per centum damages, together with an intereſt of five per centum 
per annum, upon the whole amount, until paid, for the uſe of the Commonwealth, and 
thereupon execution ſhall iſſue ; provided the party has ten days previous notice of the day 
on which ſuch motion is to be made. | | 155 : 


VIII. NO petition or petitions ſhall in future be received from any Sheriff or Collector 
of the Public Kevenue, or their ſecurity or ſecurities, or from any perſon or perſons di- 
rectly or indirectly in their behalf, unleſs ſuch Sheriff or Collector ſhall previous to ſuch 
application, advertiſe at the door of his Courthouſe, on one Court day at leaſt, a liſt of the 
perſons in arrears for taxes, in his County, together with the balances due from ſuch per- 
ſons reſpectively, making oath to the ſame before the Court of the Caunty in which he or 
they reſpectively reſide, which oath ſhall be committed to record and lift filed in the Clerk's 
office; and the ſaid Sheriff or. Collector ſhall-produce an atteſted copy of ſuch advertiſe- 


their reſpective County Courts. 
IX. LANDS and tenements ſhall and may, by virtue of writs of fieri facras, be taken 


ment, together with copies of the liſt and certificate aforeſaid, ſigned by the Clerk of his or 


and fold in ſatisfaction of all judgments which have been obtained after the ſeventh day of 


January, one thouſand ſeven hundred and eighty-ezght, or may be obtained hereafter, on 
behalf of the Commonwealth, againſt any Sheriff, Coroner, or other public Collector, or 
againſt his or their ſecurity or ſecurities; Provided, that the ſame ſhall not extend to any 
ſuch ſecurity or ſecurities, who ſhall have become ſo before the ſaid ſeventh day of January, 
one thouſand ſeven hundred and eighty-eight. 


X. EVERY judgment obtained againſt any Sheriff, Coroner, or other public Collector. 


rities in cer - 


ſhall bind the property of the lands and tenements of ſuch public debtor, from the date 
thereof. 4 9 "= IM 4 
XI. WHEN the goods and chattels taken in execution to ſatisfy a judgment of the 
Commonwealth by virtue of a fier: facias, ſhall not, in the opinion of the Officer levying 
the ſame, be ſufficient to ſatisfy the debt with damages and colts, the Sheriff or other Offi- 
cer ſhall, at the ſame time, give public notice at the Churches and Meeting-houſes, if any 


there be, and Court-houſe of his County at the next Court day, and ſhall moreover give 
notice to the owner, if he be in the County, or otherwiſe to his agent, if any ſuch be 


known, at ſome time appointed in the notice, not leſs than ninety, nor more than ninety- 
ſix days from the time of levying the execution, that tlie ſaid lands and tenements will be 
expoſed to ſale by auction on the premiſes, or at ſuch other place in the County as the 
owner ſhall by writing under his hood dee. Wine Officer, direct. 


PS 


143 


V. WHERE any perſon or perſons have been, are, or may hereafter be indebted to 
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; XII. ; IF the public debtor againſt whom a judgment hath been entered ſubſequent to 


his agent may by writing under his hand at any time before the day of ſale, require the 


Sheriff or Officer to whom a writ of eri facias upon the judgment ſhall be directed, to 


make the debt or damages and coſts of ſuch of the ſaid parcels of land as the owner or his 
agent ſhall think proper; and if the parcels lie in different Counties, the Clerk ſhall and 


may at the like requeſt in writing, direct the feri facias to the Sheriff or Officer of an 


County which the party or his agent, making oath or ſolemn affirmation that he hath lands 


there, ſhall particularly mention, at any time before the writ ſhall be deliveyed to the Officer. 


And if the debt, damages, and coſts be made of any other parccl of land, or of lands lying 


Sdle how tobe 


made. 


Whete ihe el. 


tate cannot be 
ſold for three. 
fourths of its 
value the of- 
ficer may ſell 
upon three 


months credit. | 


Proceedings 


on the bonds 
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ſuance of this 
act. THO. 


Conveyances 


to be made by 


ne officer to 
e purchaſer 
27 [iis soſts. 


in any other County than that mentioned in ſuch written requiſition, the ſale of ſuch other 
parcel of the land in ſuch other County ſhall be void. 9 


XIII. Ir the owner of the land before or at the day of the ſele, ſhall not make pay- 
ment of the debt due to the Public, the Sheriff or Officer ſhall proceed to ſell the ſaid lands 


and tenements, or ſuch eſtate and intereſt as the party convict ſhall have therein, or ſo 


much thereof as will be ſufficient, laid off in one entire parcel, if it may be done, in ſuch 
place and manner as he or his agent, if he think proper, ſhall direct, for ready money, or 
other property, as the demand may be, and the coſts: But if the eſtate cannot be ſold for 
three-fourths of its value, in the opinion of the valuers of the County, or in the opinion 
of ſuch other perſon as may be by Law directed, he ſhall fell the ſame upon three months 
credit, taking bond of the purchaſers, with ſufficient ſurety or ſureties for the payment, to 


* 


the Chief Magiſtrate of this Commonwealth for the time being. 


XIV. EVERY bond thus taken, ſhall mention on what occaſion the ſame was taken, 
and ſhall by the Sheriff or Officer be immediately returned to the Clerk's office from whence 


it iſſued, there ſafely to be kept, and when due, execution thereon may be awarded in the 


ſame manner, and on the ſame conditions that executions are now awarded on replevy bonds, 
and ſhall m like manner be indorſed by the Clerk, © that no ſecurity is to be taken.” 


N XV. IN all fales of lands by virtue of an execution, the Sheriff or other Officer ſhall 
convey the ſame to the purchaſer at his coſts, by deed in writing, ſealed, and recorded as 
the Laws direct for other conveyances of land: which deed ſhall recite the execution, pur- 


_ chaſe, and conſideration, and ſhall be effectual for paſſing to the purchaſer all the eſtate 


and intereſt which the debtor had, and might lawfully part with in the lands. Provided 
nevertheleſs, that if any Sheriff or other Officer who may have made ſale of lands by virtue 
of any execution to him directed, on the part of the Commonwealth ſhould die, or remove 


dut of the State, before deeds made in conformity to ſuch ſale or ſales, then it ſhall and may 


Proceedings + 


againſt the ſe- 
curities of 

publie collec- 
Tors. 


be lawful for the next ſucceeding Sheriff or other Officer, to convey the ſame to the pur- 
chaſer or purchaſers thereof, in as full and ample manner as his predeceſſor in office might 
or ſhould have done. EO Og = | | | 


* - 
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XVI IF the lands and tenements, goods and chattels, of any Sheriff, Coroner, or 
other public Collector, are inſufficient to ſatisfy the debt, damages, and coſts, due to the 
Public, judgment ſhall be obtained againſt his ſecurity or ſecurities in the ſame ſumm-ry 


way that judgment may by Law be obtained againſt his or their principal, and the lands 


and tenements, goods and chattels of fuch ſecurity or ſecurities, except as before excepted, 


ſhall be taken in execution to ſatisfy the balance of ſuch debt, damages, and coſts, in the 


ſame manner as the lands and tenements, goods and chattels of his or their principal, may 


Clerks-t0 in- 


ſert lands 


and tene - 


ments in ex- 
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words . lands and tenements, and c 


be taken and ſold agreeable to this Act. 


XVII. IN every writ of fer; facies upon judgments which have been obtatned ſubſe- 
quent to the ſaid ſeventh day of January, one thouſand ſeven hundred and eighty-eight, or 
hereafter to be obtained by the Commonwealth, againſt any Sheriff, Coroner, or other 
public Collector, or the ſecurities of them, or either of them, after the words, „We com- 
mand you that of the the Clerk from whoſe office ſuch writ ſhall iſſue, ſhall. inſert the 


nform the ſubſequent part of ſuch writ thereto. 


1 


o 


Xvin. WHERE the property of any Sheriff, Coroner, or other public Collector, or 
their ſecurities, has been taken in execution to ſatisfy a judgment obtained by the Com- 
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monwealth, and the ſame was not ſold for want of buyers, and return thereon hath been 
made to that effect, or where the property of any Sheriff, Coroner, or other Public Col- 
lector, or their ſecurities, have been expoſed to ſale by virtue of any writ of venditioni ex- 
ponas, to ſatisfy a judgment obtained by the Commonwealth, and could not be fold for 
want of buyers, and return hath been made to that effect, in either of the above caſes, it 
ſhall and may be lawful for the Executive, and they are hereby authoriſed and required to 
direct the officer, to whom any ſubſequent proceſs in either of the above caſes ought: to 
iſſue, provided ſuch property cannot be ſold agreeable to the directions of ſuch ſubſequent 
proceſs, to cauſe ſuch property to be removed to ſuch place in any adjacent County, as tie 
Executive may direct, and there to be fold for money or government ſecurities, on ſuch 
terms, and in ſach proportions as they ſhall judge expedient : Provided, that if ſuch pro- 
pzrty. will not fell for three-fourths of its value, in the judgment of the valuers of the 
County, or in the judgment of ſuch other perſon as may be by Law directed, where the 
fale ſhall be made, the Sheriff or other Officer ſhall fell the fame on three months credit, 
and ſhall take bonds in the ſame manner, and the like proceedings ſhall be had thereon, as 
is herein before directed, in cafes of bonds taken on the fale of lands and tenements fold by 
virtue of this Act. 43 


” 


% 


XIX. IN every eaje where any writ of feri facias, or venditioni exponas iſſues againſt 
the eſtate of a Sheriff on behalf of the Commonwealth, if by Law the ſame ought to be 
directed to a Sheriff, ſuch writ or writs ſhall be executed by the High Sheriff. 5 


XX. IN like manner where any writ of fer? facias, or venditioni exponas ſhall hereafter 
iſſue at the inſtance of the Commonwealth, againſt the eſtate of any Sheriff, Coroner, or 
other Public Collector, or their ſecurities, and the goods and chattels of ſuch debtor can- 
not be fold for want of buyers, the Executive ſhall direct the property to be removed and 
fold as above directed, in caſes of ſuch Sheriffs, Coroners, Public Collectors, and ſecurities, 
whoſe property has not been fold for want of buyers. | i; 


XXI. IT ſhall be the duty of the Auditor forthwith to acquaint the Executive when 
their interpoſition is, or hereafter may become neceſſary, to the carrying this Act into 
effect. | | | | ©; 


was fraudulently executed, ſhall give notice thereof to the Executive, whoſe duty it thall 
be to direct the Attorney of the Commonwealth for ſuch Diſtrict, County, or Corpora- 
tion, to file an information thereupon, in which like proceedings ſhall be had as in other 
caſes of information; and if it ſhall appear that ſuch fale was fraudulently made, the pro- 
perty of any thing thus fraudulently ſold, ſhall not be changed, but remain ſubject to the 
demand of the Commonwealth, and the Officer who executed ſuch proceſs, if he be con- 
cerned in ſuch fraud, ſhall ever after be rendered incapable of being appointed to any of- 
tice of honor or profit. | 


ceeded to collect the Public Revenue, without having entered into bond with ſecurity, for 
the faithful performance of that duty, which cannot be recovered from fuch Collectors, 
except by the tedious proceſs of Law); For remedy thereof, Be it enacted, That every Sheriff, 

or other Public Collector, who may have attempted the collection of any of the different 
ſpecies of taxes in any County or Corporation in this State, ſhall be liable to a judgment 
and execution for the ſame ſum, and in the ſame ſummary way, as if ſuch Sheriff or other 
Public Collector had actually given ſecurity agreeable to Law. . 8 


ſeventh day of January, one thouſand ſeven hundred and eighty- eight, where it may be ne- 
ceſſary to remove any property by virtue of this Act, the extra expences attending ſuch 
proceſs, ſhall be diſcharged by the Commonwealth ; but in all executions upon judgments 
obtained after the day laſt mentioned, or hereatter to be obtained, ſuch additional expens 
ces ſhall be paid by the owner of the property, and taxed in the coſts of the proſecution; 


XXV. ALL Sheriffs, Coroners, or other perſons authoriſed to levy executions of any 
kind on behalf of the Commonwealth, and failing fo to do according to Law, or withhold- 
Nn = 


XXII. THE Auditor, immediately on the return of any proceſs which he ſhall ſuſpect | 


XXIII. AND whereas Sheriffs and other Public Collectors in ſome inſtances have pro- 


XXIV. IN all executions founded upon judgments, which were obtained prior to the 
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ing any ſuch execution for any longer time than one month after the return day, ſhall for- 
feit and pay to the Commonwealth, at the rate of fifteen per centum per annum, on the 


amount of ſuch execution, to be computed from the return day thereof, until ſuch executi- 
on be actually returned. , | 


Por a falſe re- 


Turn, 
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XXVI. AND any Officer as aforeſaid, who ſhall make a falſe return on any ſuch exe- 
cution, ſhall forfeit and pay twenty- five per centum on the amount of ſuch execution. 


XXVII. AND in caſe any Sheriff, Coroner, or other Officer, ſhall levy on behalf of 
the Commonwealth, any execution, and ſhall return the fame as ſatisfied, paid or diſ- 
charged, or in any other words, form or manner, which ſhall entitle the debtor to a cre- 
dit therefor, either wholly or in part, and ſhall fail to pay the amount of ſuch credit with- 
in one month after the return day of ſuch execution, or other proceſs, then ſuch Sheriff 
or other Officer fo failing, ſhall forfeit and pay to the Commonwealth, double the dama- 
ges, and double the intereſt, to which the debtor, agamſt whom the faid execution may 
have iſſued, was ſubject, to commence and accrue on the return day of ſuch execution, and 
to continue until payment be made into the "Treaſury ; and in all ſuch caſes where no da- 
mages are expreſſed, but intereſt only is required by the ſaid execution from the debtor, 
the Sheriff or other Officer failing to pay to the Treaſurer within one month after the re- 
turn day of ſuch execution, ſhall forte and pay at and after the rate of twenty per centum 


* 


per annum on the amount. 


XXVIII. UPON all executions of Feri facias already iſfued, or hereafter to be iſſued, 
and which ſhall have been, or ſhall be levied, but not diſcharged, whereby ſubſequent pro- 
ceſs is neceflary to be iſſued, every ſuch ſubſequent proceſs, may at the diſcretion of the Au- 
ditor be directed to ſuch perſon, ſpecially by name as was High Sheriff at the time of levy- 
ing the former execution, who ſhall proceed in the execution of ſuch ſubſequent proceſs, 


until the debt be fully paid, notwithſtanding ſuch perſon's time as Sheriff of the County be 
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mentioned, ſhall bar a recovery of the fines and forfeitures. 


XXIX. AND all and every Deputy Sheriff levying any execution for, or on behalf of 
the Commonwealth, ſhall, on failing to ſign in addition to his own name, the name of the 
High Sheriff under whom he acts, be ſubject to the ſame fine as is hereby inflicted for 
withholding an execution, to continue until ſuch return be amended by the addition of the 


High Sheriff's name, or the amount of ſuch execution be actually paid; and in caſe of ina- 


riff, which he may hereafter recover of ſuch Deputy, by motion in the Court of his Coun- 
ty, on giving ten days previous notice to the Deputy fo failing, | e 


bility in any Deputy Sheriff to pay ſuch fine, the ſame may be recovered of the High She- 


XXX. NO compliance with ſuch duties as are by this Act preſcribed, after the reſpective 
periods aſſigned for performance, and notice given of an intended motion as herein after is 
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XXXI. IN all eaſes of fer: facias not levied, by reaſon that the effects in a public 
debtor's poſſeſſion cannot be taken in conſequence of any previous bona fide execution, mort- 
gage, deed of truſt, or any other conveyance or incumbrance whatſoever, the Sheriff hold- 
ing ſuch execution, ſhall ſet forth in his return fully and explicitly the nature of the con- 
veyance or incumbrance, under which a claim is ſet up, and in what Court the ſame be 
recorded, and if by virtue of executions, the names of the perſons at whoſe inſtance ſuch 
executions iſſued, the amount of each, and from what Court they were iſſued, in order that 
the Auditor may inſtitute ſuch proceedings, as the Attorney General may direct againſt all 
perſons concerned, in order to have their claims or demands fully aſcertained; and all 


CTourts wherein ſuch proceedings ſhall or may be inſtituted, are hereby authoriſed to give 
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the preference in hearing all ſuch caſes before others of any kind or nature ſoever, and to 
- quicken the ſame by ſuch rules as to them ſhall ſeem expedient. | tt 


XXXII. IF any perſon ſhall attempt to ſtop, interrupt, or injure the ſale of the eſtate 
of any public debtor, taken by virtue of an execution, by any fraudulent execution, con- 
veyance or incumbrance whatſoever, he ſhall forfeit to the Commonwealth the ſum of three 
hundred dollars. 8 if A 2 5 
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XXXIII. ALL fines and forfeitures inflicted by this Act, ſhall be recovered by the 
Auditor on behalf of the Commonwealth, by motion in the General Court with coſts, on 
giving ten days previous notice. Provided always, that upon a proſecution inſtituted tor 
any fine or forfeiture inflicted by this Act, a Jury ſhall be impannelled to try the facts, if 
it {hall be deſired by the party proſecuted. = 


XXXIV. THE Defendant or parties againſt whom judgment may have been obtained 
for any ſuch fine or forfeiture, may, on application to the Governor and Council, obtain 
a remiſſion either of the whole or part, as to the Governor, with advice of Council, may 
ſeem reaſonable and proper. 


XXXV. ALL and every Act and Acts, clauſes and parts of Acts, coming within the 
purview of this Act, _ be, and the ſame are hereby repealed. Provided always, that no- 
thing in this Act, ſhall in any wiſe extend to or affect, any duty, fine, forfeiture, penalty, 
or remedy of, for, or concerning any matter or thing before the commencement of this Act. 


XXXVI. THIS Act ſnhall commence and be in force, from and after the paſling thereof. 


* 


— 
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1 LXXXV. 


An Aci to reduce into one, the ſeveral AF: concerning the Auditor and 


Treaſurer, 
5 [Paſſed the 15th of December, 1792: ] 
IJ. WE zt crafted by the General Aﬀſenily, That there ſhall be one Auditor for publie 
accounts, to be choſen from time to time, as a vacancy may happen, by joint 
ballot of both Houſes of Aſſembly, and to continue in office until removed by the joint 
vote of both the ſaid Houſes, or by the Executive during the receſs of the Aſſembly. And 


where any perſon ſo appointed, ſhall refuſe to act, ſhall reſign, or die during the receſs of 


Aſſembly, it ſhall be lawful for the Governor, with the advice of the Council of State, to 
appoint ſome other fit and able perſon to act in his ftead, until the, next meeting of the 
General Aſſembly. The Auditor ſo appointed, ſhall not be capable of acting until he ſhall 
have taken the oath of fidelity to the Commonwealth, and alſo an oath impartially, and 
honeſtly to execute the duties of his office; which oath ſhall be taken before the Judge of 
the High Court of Chancery, or either of the Judges of the General Court, and by him 
{hall be certified to his next ſucceeding Court, and entered of Record. The Auditor now in 
office by former appointment, 1s hereby continued therein. „„ 


II. Tr ſhall be the duty of the Auditor, aſſiſted by ſo many Clerks as the Executive 
may think neceſſary, to examine, ſtate, ſettle, and audit all accounts, claims or demands 
whatſover, againſt the public, ariſing under any Law-or Reſolution of the General Aſſem- 
bly; and to grant to every public claimant, authoriſed by Law to demand the ſame, a 
Warrant on the Treaſurer, for the ſum due, ſigned with his own hand and name, and at- 


teſted in the hand and name of one of his Clerks, making due entry and regiſter of all his 


daily proceedings in books for that purpoſe, and carefully arranging, filing and preſerving 
in his office, all accounts, receipts, vouchers, and papers, touching the fame. The Au- 
ditor on the laſt day of September in every year, ſhall transfer the balances to a new ac- 
count, to be annually opened by him on the firſt day of Octcber. There ſhall alſo be an 
account ſtated againſt the Treafarks of the Commonwealth. | „ 


III. IT ſhall be the duty of the Auditor, to call upon and proceed againſt all public 
debtors, for the balances due to the Public. — 


IV. TT ſhall and may be lawful for the Auditor on behalf of the Commonwealth, to 
move for judgments on any day during the fitting of the General Court, againſt any perſon 
or perſons indebted to the Public, and againſt any perſon or perſons indebted to the Public 
by duty bonds, in the General Court, or County Court of Henrico, on giving ten days 
Previous notice thereof, and thereupon to iſſue executions, and ſend the ſame to the proper 
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Officer; the charges of giving which notice, being firſt paid by the Public, ſhall be re- 
covered of the perſon againſt whom ſuch execution iſſued, in the ſame Court, and in the 
fame manner, as debts due to the Public are allowed to be recovered; and on ſuch executi- 
ons, the Clerk ſhall endorſe © No ſecurity to be taken.“ | 


V. ANY perſon hereafter appointed Auditor, ſhall give bond with ſuch ſecurity as 
ſhall be approved by the Governor, with the advice of Council, in the ſum of thirty thou- 
ſand dollars, payable to the ſaid Governor, or his ſucceſſors, in truſt, for the uſe of the 
Commonwealth, conditioned for the faithful diſcharge of the duties of his office; which 
bond ſhall be recorded in the General Court. | 


VI. WHERE the Auditor acting according to his direction and judgment, ſhall diſ- 
allow, or abate any article of demand againſt the Commonwealth, and any perſon ſhall 
think himſelf aggrieved thereby, he ſhall be at liberty to petition the High Court of Chan- 
cery, or the Diſtrict Court, holden at the City of Richmond, according to the nature of his 
caſe, for redreſs, and ſuch Court ſhall proceed to do right thereon; and a like petition ſhall 


be allowed in all other caſes, to any other perſon who is entitled to demand againſt the 


Commonwealth, any right in Law or Equity. 


VII. THE chief Clerk of the Auditor, ſhall, in cafe of the ſickneſs of the Auditor, 
perform the duties of his office. | . | | 
VIII. THE public Treaſurer may continue in office without re-election, until the end 
of the Seſſion of General Aſſembly, next after one year from the time of his appointment 
{hall have expired. On his firſt election, before he ſhall have power to Act, he ſhall give 
bond to the Governor, with ſecurities, to be approved by the Council of State, in the penalty 


of one million of dollars, payable to the Commonwealth, with condition, that he will 


faithfully account for all monies and other things which ſhall come to his hands in virtue 
of his office, and perform all other duties thereof; and hall take an oath to the fame pur- 
poſe, and give aſſurance of fidelity to the Commonwealth, before ſome Court of Record, 
or before a Judge or Juſtice thereof; the adminiſtration of which oaths, or the certificate 


thereof, ſhall be recorded in ſuch Court. 


_ IX. WHEN the office ſhall become vacant, during the mb of the General Aſſembly, 
the Governor, with the advice of the Council of State, ſhall appoint a ſucceſſor to act, 
until ſuch time as he, or another ſhall be legally elected: 1 


X. UPON a motion made to the General Court, by a ſucceeding Treaſurer, on behalf 
of the Commonwealth, whereof more than ten days notice in writing ſhall have been given 
to the Obligors, judgment may be awarded for the penalty of the ſaid bonds, to be diſ- 
charged by payment of ſo nzuch, as a Jury, to be impannelled inſtantly, for trial of the 
iffue, if an iſſue be joined, or to enquire of damages, if the Defendants make default, ſhall 
find to be due by breach of the condition aforeſaid, with coſts. x 


XI. THE Treaſurer, in books provided at the public expence, ſhall ſtate the accounts 
of money by him received for public taxes, and impoſitions, and paid in purſuance of Acts 
and votes of the General Aſſembly, in ſuch a manner as that the nett produce of the whole 
revenue, as well as of every branch thereof, and the amount of diſburſements, in diſcharge 
of the ſeveral demands, may diſtinctly appear, and lay the ſaid accounts from time to time, 
and all his other tranſactions, before the General Aſſembly: And if he divert or miſapply 
any of the public treaſure, being convicted thereof, upon ſuch proſecution as is before pre- 
ſcribed, he ſhall not only be adjudged to pay double the money ſo found to have been di- 
verted or miſapplied, to the uſe of the Commonwealth, but ſhall thereby be rendered inca- 
pable of any office of public truſt, WEI 


1 THE Treaſurer ſhall be allowed as many Clerks as the Executive ſhall judge 
neceſſary. 5 e 


XIII. 5 IT ſhall not be lawful for the Treaſurer to pay or receive any money on account 
of the Public, but on warrant or certificate from the Auditor, unleſs in caſes'where any 


ee ee future Act of Aﬀembly ſhall in expreſs words, and not by infererice or implication only, 
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declare that in that particular caſe it is to be underſtood as the intention, that the claim 
ſpecified by ſuch Act, ſhall not be audited in the regular courſe ; ſave only, that the ſalary 
of the ſaid Auditor, together with the accounts for the expences of the office for fuel, blank 
books, paper, preſſes for the preſervation of the books and papers, and other implements ne- 
ceflary for the uſe of the office, ſhall be examined and certified for payment to the Treaſu- 
rer by the Governor and Council. 


XIV. THE Executive ſhall have the controul and ſuperintendance of the Auditor's and 
Treaſurer's offices reſpectively, as the ſame are now eltabliſhed by this Act, with power to 
remove the Auditor for miſbehaviour or neglect of duty, and to ſupply any vacancy in the 
ſaid office, during the receſs of Aſſembly, ſubject to their approbation. A Committee of 
the Executive to be by them appointed, thall alſo have power, and 15 required, that proper 
checks may be provided, to viſit and examine the ſaid offices once in three months at leaſt, 
or oftener, and ſhall report to the Governor in writing, under their hands, the ſituation 
of the ſame, the ſtate of the books and papers to the ſaid offices belonging, and what char- 

es or additions ſhall in their judgment be proper for conducting the buſineſs ; which re- 


port ſhall be by him laid before the Board, and entered in their proceedings; and thereupon 


it ſhall be lawful for the Exccutive to direct ſuch correfpondent changes in the buſineſs of 
the ſaid offices, as they ſhall deem neceſſary for the better conducting the ſame. 


them, ſhall be executed, any law to the contrary notwithſtanding. 


XVI. THE Treaſurer for the time being ſhall have a right to vote according to the 
number of ſhares which this Commonwealth holds in Patowmack, James River, and Dif- 
mal Swamp Canal Companies, in perſon, or by proxy, 1 by him, at the meetings 
of the ſaid companies, and ihall receive the proportion of the tolls which thall from time to 
time become due to this ſtate, from the ſhares aforeſaid, 


XVII. ALL and every Act and Acts, clauſe and clauſes of Acts, containing any thing 
within the purview of this Act, ſhall be, and the ſame are hereby repealed. 


XVII. THIS Act ſhall commence and be in force, from and after the paſling thereof. 
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An Ad for reducing into one, the ſeveral Aﬀs concerning the Land-Office ; 
aſcertaining the Terms and Manner of granting waſte and unappropri- 
ared Lands; for ſettling the Titles and Bounds of Lands; directing the 
Mode of Proceſſioning, and preſcribing 1he Duty of Surveyors. 

a 


{Paſſed the 157th of December, 1792. ] 


J. E it ena&ed, That all grants of lands ſhall iſſue from the Land-Office, in manner 
and form herein after mentioned: „ ly; 
II. A REGISTER of the ſaid Land-Office ſhall be appointed from time to time by 


joint ballot of both Houſes of Aſſembly, who ſhall give bond with ſufficient ſecurity to the 
Governor or firſt Magiſtrate of this Commonwealth, in the penalty of ten thouſand dollars ; 
ſhall hold his office during good behaviour, and ſhall have power to appoint a Deputy and 
Clerks to aſſiſt in executing the buſineſs of the ſaid Office, but ſhall nevertheleſs reſide 
there himſelf. EL N 


III. IF any vacancy ſhall happen by the death, reſignation, removal, or other legal 
diſability of a Regiſter, during the receſs of the General Aſſembly, the Governor, or firſt 
Magiſtrate of the Commonwealth, by and with the advice of the Council, may appoint 
ſome other perſon, giving bond and ſecurity in like manner, to act as Regiſter of the ſaid 
Office, until the end of the next Seſſion of 3 od 4 | 
| | — O 
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XV. ALL inſtructions by the Executive in purſuance of the powers hereby veſted in 


1792, 
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IV. ALL copies of the Records, and other papers now being, or which ſhall hereafter 
be in the ſaid Office, including thoſe which have been removed from the O ffice of the late 
Proprietor of the Northern Neck, duly atteſted by ſuch Regiſter, ſhall be as good evidence 


as the originals would be. 


v. AND te it enacted, That any perſon may acquire title to ſo much waſte and unappro- 
priated land lying within this Commonwealth, as he ſhall deſire to purchaſe, on paying the 
conſideration of two dollars for every hundred acres ; which conſideration may be paid in 


ſpecie, or in Auditor's warrants, or audited certificates, and ſo in proportion for a greater 


Conſide ration 
money for 
waſte lands. 


or ſmaller quantity, and obtaining certificate from the Auditor of public accounts in the 
following manner: The conſideration money ſhall be paid into the hands of the Treaſurer, 
who ſhall give to the purchaſer a receipt for the payment, ſpecifying the purpoſe it was 


made for; which being delivered to the Auditor, he ſhall give to ſuch perſon a certificate 


thereof, with the quantity of land he or ſhe 1s entitled to, and, upon lodging the ſame in 
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the Land- Office, the Regiſter thereof ſhall grant to ſuch perſon or perſons, his or their 
heirs or aſſigns, a printed warrant under his hand, and the ſeal of his Office, ſpecifying the 
quantity of land, and the rights upon which it is due, authoriſing any Burveyor, duly qua- 
lified according to Law, to lay off and ſurvey the ſame, and ſhall regularly enter and record 
in the books of his Office, all ſuch certificates, and the warrants iſſed thereupon, which 
warrants ſhall be always good and valid until executed by actual ſurvey, or exchanged in 
the manner herein after directed: Provided always, That no warrant ſhall iſſue to be lo- 
cated on any lands which may veſt in the Commonwealth on account of the non- payment 
of the taxes thereon, unleſs the perſon applying for the ſame ſhall pay in conſideration 
thereof at the rate of one hundred dollars for every hundred acres; and, for the better di- 


rection of the Surveyors, the Regiſter ſhall expreſs in the warrant what ſum was paid 
therefor. | 


VI. PROVIDED alſo, That all unappropriated lands on the bay of Cheſapeake, on the 
ſea ſhore, or on the ſhores of any river or creek, and the bed of any river or creek in the 
Eaſtern parts of this Commonwealth, which have remained ungranted by the former go- 
vernment, and which have been uſed as a common to all the good people thereof, ſhall be, 
and the ſame are hereby excepted out of this Act; and no grant iſſued by the Regiſter of 
the Land-Office for the ſame, either in conſequence of any ſurvey already made, or which 
may hereafter be made, ſhall be valid or effectual in Law to paſs any eſtate or intereſt 


D 


VII. EVERY perſon who ſhall hereafter deſire to become a Surveyor, ſhall be nomi- 
nated by the Court of his County, examined, and certified able by the Preſident and Pro- 
feſſors of William and Mary College, and if of good character, commiſſioned by the Gover- 
nor, with a reſervation in ſuch commiſſion to the ſaid Profeſſors, for the uſe of the Col- 
lege, of one ſixth part of the legal tees that ſhall be received by ſuch Surveyor ; for the 
yearly payment of which, he ſhall give bond with ſufficient ſecurity to the Preſident and 
Maſters of the ſaid College; he ſhall hold his Office during good behaviour, and before he 
ſhall be capable of entering upon the execution of his Office, thall before the Court of the 
ſame County, take an oath, and give bond, with two ſufficient ſecurities, to the Governor 
and his ſucceſſors, in ſuch ſum as he, with advice of Council, ſhall have directed, for the 
faithful execution of his Office. 


VIII. ALL Deputy-Surveyors ſhall be recommended by their principals to the Court 
of the County, of which ſuch ſuch principal may be Surveyor ; the Court ſhall thereu 
appoint and direct one or more fit perſons, to examine into the capacity, ability, and fit- 
neſs of the perſon or perſons ſo recommended; and upon a certificate of ſuch examination, 
and report of the capacity, ability, and fitneſs of the perſon or perſons ſo recommended, the 
ſaid Court is hereby empowered and directed to appoint him or them to act as deputy or 


deputies, for whoſe conduct, in every reſpect touching his Office, the principal Surveyor 


ſhalt be anſwerable ; and all deputies ſo appointed, ſhall. have power and authority to act 
and do in all things, and to every intent and purpoſe, as the principal Surveyor, except in 
caſes otherwiſe provided by this Act; and ſhall thereupon be entitled to one half the fees 
received for ſervices performed by them reſpectively, after deducting the proportion thereof 
due to the College. If any principal Surveyor ſhall fail to nominate a ſufficient number of 
deputies to perform the ſervices of his Office in due time, the Court of the County ſhall 
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direſt what number he {hall nominate ; and in cafe of failure, ſhall nominate for him. 


And if any Deputy-Surveyor, or any other on his behalf, and with his privity, ſhall pay 


or agree to pay any greater part of the profits of his Office, ſum of money in groſs, or 


other valuable conſideration to his principal, for his recommendation or intereſt in procu- 
ring the deputation, ſuch deputy and principal {hall be thereby rendered forever incapable 


of ſerving in ſuch Office: Provided always, That any Deputy-Surveyor ſhall be removeable 


from Office, at the diſcretion of his principal. 


IX. EVERY Surveyor of lands, ſhall hereafter be reſident in the County whereof he 
is Surveyor, dung the time he ſhall continue in office, under the penalty of forteiting fix 
hundred dollars for every month he ſhall reſide out of the ſame, unleſs detained by ſuch bu- 
ſineſs as the Court of the County ſhall judge reaſonable ; one moicty ſhall be to the Com- 
monwealth, for the better ſupport of this government and the contingent charges thereof, 


and the other moiety to the informer. 


X. WHERE any perion ſhall hold a warrant from the Land-Office, or be defirous to 
make an entry in any County on the Eaſtern waters, for vacant and unappropriated land, 
and there ſhall be no Surveyor qualified to act in ſuch County, then it fhall and may be 
lawful for ſuch perſon to make ſuch entry with the Clerk of the County Court, and the 
ſame ſurveyed by any legal Surveyor of the next or neighbouring County, ſhall be good and 
ſufficient to enable ſuch perſon to obtain a patent or grant for the ſame. 


XI. PROVIDED okeays, That the Surveyors of the Counties of Mononzolin, Harriſm, 
Randolph, and Ohio, ſhall not be accountable to the Prefident and Maſters of 77://;2m and 
Mary College, for any part of the fees which have accrued to thein for ſervices ſubſequent 
to the firſt day of January, one thouſand feven hundred and eighty-eight, or ſhall hereafter 
accrue; and the bonds given by them for the yearly payment of one ſixth part of their fees 


to the Preſident and Maſters of the ſaid College, ſhall be, and are hereby declared to be 
null and void, fo far as relates to the fees which became due to them after the ſaid firſt day 


of January, in the year laſt mentioned, or ſhall hereafter become due. 


XII. PROVIDED nevertheleſs, That each of the Surveyors cf the ſaid Counties of 
Menongalia, Herriſon, Randolph, and Ohio, hereafter to be appointed, ſhall, within one 
month after he ſhall be required by the Board of 'Truſtecs of the Randolph Academy, give 
bond with ſufficient ſecurity, in a reafonable ſum, for the yearly payment of one fixth part 


of the fees which he ihall receive, to the ſaid Truſtees, for the uſe of the faid Academy; 


and in caſe any one of the ſaid Surveyors ſhall fail or refuſe to give ſuch bond and ſecurity, 


he ſhall forfeit and pay to the ſaid Truſtees, the ſum of three hundred dollars annually, to 


be recovered by motion in the Court of the County of ſuch Surveyor, upon giving him 
ten days previous notice of ſuch motion. | 


XIII. EVERY perſon having a land warrant, and being deſirous of locating the ſame 
on any particular waſte and unappropriated lands, ſhall lodge ſuch warrant with the chief 
Surveyor of the county wherein the ſaid lands or the greater part of them lie, who ſhall give 
a receipt for it if required. The party ſhall direct the location thereof fo ſpecially and pre- 
ciſely, as that others may be enabled with certainty to locate other warrants on the adjacent 
reſiduum; which location ſhall bear date the day on which it ſhall be made, and ſhall be 
entered by the Surveyor in a book to be kept for that purpoſe, in which there ſhall be left no 
blank leaves or ſpaces between the different entries. 


XIV. AND if ſeveral perſons ſhall apply with their warrants at the office of any Sur- 
veyor at the fame time, to make entries, they ſhall be preferred according to the priority 
of the dates of their warrants; but if ſuch warrants be dated on the fame day, the Surveyor 
ſhall ſettle the right of priority between ſuch perſons by lot. EET: | x 


XV. AND every Surveyor ſhall, at the time of making entries for perſons not being 
inhabitants of his.County, appoint a time for ſurveying their land, and give notice thereof 
in writing to the perſons making the fame; and if on ſuch application at his office, the 
Surveyor ſhall refuſe to enter ſuch location, under pretence of a prior entry for the ſame 
lands made by ſome other perſons, he ſhall have a right to demand of the ſaid Surveyor, a 
View of the original of ſuch prior entry in his book, and alſo an atteſted copy of it. 


1792. 
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XVI. ANx chief Surveyor having a warrant for lands, and deſirous to locate the ſame 
with fuch locatien with the Clerk of the County, who ſhall 
return the ſame to his next Court, to be there recorded; and the ſaid Surveyor ſhall pro- 
ceed to have the ſurvey made as ſoon as may be, or within fix months at fartheſt, by ſome 
one of his deputies, or if he hath no deputy, then by any Surveyor or Deputy-Surveyor of 
an adjacent County; and in caſe of failure, his entry ſhall be void, and the land liable to 


the entry of any other perſon. | | 


"= 


XVIE EVERY chief Surveyor ſhall Proceed with all practicable diſpatch, to ſurvey all 


lands entered for in his office, and ſhall, if the party live within his County, either give 


lands are to be 


him perſonal notice of the time at which he will attend to make ſuch ſurvey, or ſhall pub- 


liſh ſuch notice, by fixing an advertiſement thereof on the door of the Court-houſe of the 


County, on two ſeveral Court days; which time, fo appointed, {hall be at leaſt one month 


after perſonal notice given, or after the laſt advertiſement fo publiſhed; and if the Surveyor 


ſhall accordingly attend, and the party, or ſome one for him, ſhall fail to appear at the 
time, with proper chain carriers, and à perſon to mark the lines, if neceſſary, his entry 
ſhall become void, the land thereafter ſubject to the entry of any other perſon, and the 
Surveyor ſhall return him the warrant, which may, notwithſtanding, be located anew, 


upon any other waſte or unappropriated lands, or again upon the fame land, where it hath 


Variation of 
the magnetic 
needle to be 
expreſſed in 
plats of. ſur- 
veys. 


Proiiſo, | 


not in the mean time been entered for by another perſon: 


XVIII. AND whereas many inconveniences have ariſen from the inattention of Survey- 
ors td the variation of the magnetic needle, in re- ſurveying lands which were formerly ſur- 


veyed, when the variation was very different from what it is now, and many miſtakes and 


much confuſion may ariſe in comparing future ſurveys with the preſent: For remedy 
whereof, Be it enadted, That every Surveyor ſhall, under the penalty of fifteen dollars, ex- 
preſs and declare, in or on the plat and return of each ſurvey, by him or them taken or 


made, the true quantity or degree of the variation aforeſaid, and whether it be eaſt or welt. 


XIX. PROVIDED always, That when any Surveyor ſhall be called upon, or ordered 
to re- ſurvey any lands, that may have been ſurveyed before the firſt day of June, in the 
year of our Lord, one thouſand ſeven hundred and ſeventy-three, ſuch ſurveyor ſhall or 
may re- ſurvey ſuch lands, according to the mode of ſurveying by the magnetic meridian, 
but ſhall, nevertheleſs, under the penalty aforeſaid, return and certify, in his plat, the 
quantity or degree of the variation of the magnetic necdic from the true meridian, . atuthe 


time of making ſuch re-ſurvey, and ſhall alſo, in the ſaid plat and return, certify (where the 


Penalty for 
failure how 
recoverable, 


- 


ſame can be done) the quantity or degree of variation betweer the original lines of ſuch 
former ſurvey, from the true meridian aforeſaid. ME 


XX. THE penalty of fifteen dollars aforementioned, may be recovered by any perſon 
or perſons who ſhall ſuſtain any damage by the Surveyor's failing to comply with the di- 
rections aforeſaid, who will inform or ſue for the ſame, by action of debt, bill, plaint, or 


information, in any court of record within this Commonwealth. 


Surveyor may 
direct a depu- 
ty to ſurvey. 


Chain carriers 
to be ſworn. 


XXI. WHERE the chief Surveyor doth not mean to ſurvey himſelf, he ſhall immedi- 


' ately after the entry made, direct a deputy ſurveyor to perform the duty, who ſhall pro- 


ceed as is before directed in the caſe of the chief Surveyor. 3 5 


* | ry nt 

XXII. THE perſons employed to carry the chain on any ſurvey, ſhall be ſworn by the 
Surveyor, whether principal or deputy, to meaſure juſtly and exactly, to the beſt of their 
abilities, and to deliver a true account thereof to ſuch Surveyor, and ſhall be paid for their 


trouble by the party for whom the ſurvey is made. 
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XXIII. THE Surveyor, at the time of making the ſurvey, ſhall not leave any open 
lines, but ſhall ſee the ſame bounded plainly by marked trees, except where a water courſe, 
or ancient marked line ſhall be the boundary, and ſhall make the breadth of each ſurvey, at 


leaſt one third of its length in every part, unleſs where ſuch breadth ſhall be reſtrained on 
both ſides by 


mountains unfit for cultivation, by water courſes, or the bounds of lands be- 
fore appropriated. _ Ao En 3 "I 
XXIV. THE Surveyor ſhall, as ſoon as it can conveniently be done, and within three 
months at fartheſt after making the ſurvey, deliver to his employer, or his order, a fair and 


a 
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true plat and certificate of ſuch ſurvey, the quantity contained, the hundred (where hun- 


_ dreds are eſtabliſhed in the County) wherein, it lies, the courſes and deſcriptions of the ſeve- 


ral boundaries, natural and artificial, ancient and new, expreſſing the proper names of ſuch 
natural boundaries, where they have any, and the name of every perſon whoſe former lines 
made a boundary, and alſo the nature of the warrant and rights on which ſuch ſurvey was 
made. | 


XXV. THE ſaid plats and certificates ſhall be examined and tried by the ſaid principal 
Surveyor, whether truly mad2 and legally proportioned as to length and breadth, and {hall 
be entered within three months at fartheſt, atter the ſurvey. is made, in a book well bound, 
to be provided by the Court of his County at the County charge; and he ſhall in the montl 
of July every year, return to the Preident and Profeitors of Miiliam and Mary College, and 


alſo to the Clerk's-Office of his County Court, a truc liſt of all ſurveys made by him or his 


deputies in the preceding twelve months, | with the names of the perſons for whom the 

were reſpꝛctivejy made, and the quantities contained in cach, there to be recorded by ſuch 
Clerk; and no perſon ſhall hereafter dold the Offices of Clerk of a County Court and Sur- 
veyor of a County, nor hall a deputy in either Office, act as deputy or chief in the 
other. 8 


XXVI. ANY Surveyor, whether principal or deputy, ſailing in any of the duties afore- 


ſaid, ſhall be liable to be indicted in the Court of the Diſtrict in which he-ſhall reſide, and 


puniſhed by amercement or deprivation of his Office, and incapacity to take it again, at the 
diſcret.on of a jury; and ſhall raoreover, be Lable to any party injured, for all damages he 
may ſuſtain by ſuch failure. | 

XXVII. EVERY County Court ſhall onfe in cvery year, and oftener if they ſee cauſe, 
appoint two or more capable perſons to examine the books of entries and ſurveys in poſſeſ- 


ſion of their chief Surveyor, and to report in what order and condition the ſame are kept; 


and on his death, or removal, ſhall have power to take the ſame into their poſſeſſion, and 


deliver them to the ſuccceding chief Surveyor. 


XXVIII. IF any Surveyor, cr other perſon who may be in poſſeſſion of any ſuch book 
of entries or ſurveys, ſhall refuſe or neglect to produce ſuch bock to the perſons, who b 
any Court may be appointed to examine the ſame, or to deliver up the ſame agreeable to 


th&order of ſuch Court to any chief Surveyor who has ſucceeded or may ſucceed any Sur- 


A 


veyor, dead, or removed from Office, fuch Surveyor, or other perſon, ſhall, for every ſuch 
rctuial, or neglect, forfeit and pay the ſum of thirty dollars; one half to the uſe of the 
County, and the other half to the uſe of the perſon ſuing for the ſame; to be recovered by 
action of debt, plaint, or information. CF | 


XXIX. AND for preventing haſty and ſurreptitious grants, and avoiding controverſies 


and expenſive law ſuits: Be it enaded, That no Surveyor ſhall, at any time within twelve 
months after the ſurvey made, iſſue or deliver any certificate, copy, or plat of land by him 


A. 


ſurveyed, except only to the perſon or perſons for whom the ſame was ſurveyed, or to his, 


her, or their order, unleſs a cavat ſhall have been entered againſt a grant to the perſon 


claiming under ſach ſurvey, to be proved by an authentic certificate of ſuch caveat, from 


— 
_ | 
WO 
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the Clerk of the Court, where ſuch caveat ſhall be entered, produced to the Surveyor; and 


if any Surveyor ſhall preſume to iſſue any certificate, copy, or plat as aforeſaid, to any other 
than the perſon or perſons entitled thereto, every Surveyor fo oftending, ſhall forfeit and 
pay to the party injured, his, or her legal repreientatives, or aſſigns, one hundred dollars 
for every hundred acres of land contained in the ſurvey, whereof a certificate, copy, or plat 


Penalty, 


ſhall be fo iſſa2d,%*or ſhall be liable to the action of the party injured at the common Law, 


for his, or her damages, at the election of the party. 

XXX. TT ſhall not be lawful for any Surveyor to admit an entry for any land, without 
a warrant from the Regiſter of the Land- Office, or on a certificate from a principal Sur- 
veyor, that ſuch warrant is filed in his Office, which certificate ſhall deſcribe the num- 
ber thereof, the time when iſſued, to whom, and the aſſignments thercon, if any there be. 


XXXI. EVERY perſon for whom any waſte or unappropriated lands ſhall be ſo locat- 
ed and laid off, ſhall within twelve months at fartheſt after the ſurvey made, return the 
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plat and certificate of the ſaid ſurvey into the Land-Office, and may demand of the Regi- 
ſter a receipt for the fame; and on failing to make ſuch return within twelve months, as 
aforeſaid, or if the breadth of his plat be got one third of its length, as before directed, it 
ſhall be lawful for any other perſon to enter a caveat in the ſaid Land-Office againſt the 
iſſuing of any grant to him, expreſſing therein for. what cauſe the grant ſhould not iſſue; 
or if any perſon ſhall obtain a ſurvey of lands to which another hath by Law a better right, 
the perſon having ſuch better right, may in like manner, enter a caveat to prevent his ob- 


taining a grant, until the title can be determined; ſuch caveat allo expreſſing the nature of 
the right on which the plaintiff therein claims the faid land. 


Proceedings 
thereon, 


XXXII. THE perſon entering any caveat, ſhall take from the Regiſter of the Land- 


Office, a certified copy thereof, which within thirty days thereafter, he ſhall deliver to the 


Clerk of the Court of that Diſtrict or County in which the land hes; and ſhall moreover 
take from the Surveyor of the County, or from the Regiſter's Office, a certified copy of the 
{ſurvey and plat, which within thirty days from the entering ſuch caveat, he {hall in like 
manner deliver to the Clerk of the Court where the ſuit ſhall be inſtituted; and in caſe of 
failure in either inſtance; the caveat ſhall be void. 


XXXIII. THE Clerk of ſuch Court, on receiving the ſame, ſhall enter ſuch copy of 
the caveat in a book to be kept by him for that purpoſe, and ihall thercupon iſſue a ſum- 
mons, reciting the cauſe for which ſuch caveat? is entered, and requiring the Defendant to 
appear on the firſt day of the next ſuccceding Diſtrict Court, or quarterly Seſſion, if the 
ſuit be inſtituted in a County ©ourt, and defend his right; and on ſuch proceſs being re- 
turned executed, the Court thall proceed to determine the right of the cauſe in a ſummary 
way, withcut pleadings in writing, impannelling and ſwearing a Jury for the finding of 
ſuch facts as are material to the cauſe, and are not agreed by the parties, and ſhall there- 
upon give judgment; a copy of ſuch judgment, if in favor of the Petendant, being deli- 
vered into the Land-Office, {hall vacate the faid caveat; and if not delivered within three 


months, a new caveat may for that cauſe be entered againſt the grant; and if the ſaid 


judgment be in favor of the Plaintiff, upon delivering the ſame into the Land- Office, to- 


other with a plet and certificate of the ſurvey, and alſo producing a legal certificate of 


155 new rights on his own account, he ſhall be entitled to a grant thereof; but on failing to 


Affidavit to be 

filed by the 
rſon enter - 

ing a caveat. 


Caveats to be 


diſmiſſed if 
tbe ſummons 


be not ſerved 
or nut return- 


make ſuch return, and produce ſuch certificates within ſix months after judgment ſo ren- 
dered, it ſhall be lawful for any other perſon to enter a caveat for that cauſe againſt iſſuing 
the grant; upon which ſubſequent caveais, ſuch proceedings {hall be had as are before di- 
rected in the caſe of an original caveat; and in any caveat, where judgment fhall be given 
for the Defendant, the Court ſhall award him his coſts, and may compel the Plaintiff, in 
any caveat, if they think fit, to give ſecurity for coſts, or on failure thereof, may diſmiſs 
the ſuit; and in caſe the Plaintiff in any ſuch caveat ſhall recover, the Court may, if they 
think it reaſonable, award coſts againſt the Defendant: Previded, that where any lands 
ſurveyed upon a land warrant as aforeſaid, ſhall in conſequence of any judgment upon a 
caveat, be granted to any other perſon than the party claiming under ſuch warrant, ſuch 
party ſhall be entitled to a new warrant from the Regiſter for the quantity of land ſo 
granted to another, reciting the original warrant and rights, and the particular cauſe of 
granting the new warrant. _ 1 


XXXIV. PROVIDED always, That no caveat ſhall be entered, unleſs the perſon at 
the time of entering ſuch cavea?, ſhall file with the Regiſter or his Deputy, an affidavit 
that ſuch caveat is really and bona fide made with an intention of procuring the lands for 
the perſon in whoſe name ſuch caveat is entered, and not in truſt for the benefit of the 
perſon againſt whom ſuch caveat is entered; and all caveats entered contrary to the direc- 
tions of this Act, ſhall be abſolutely null and void. 


XXYV. AND wherever a ſummons upon a caveat ſhall either not be returned at all, 
or be returned not executed, the caveat upon which ſuch ſummons ſhall have iſſued, ſha!) 
be diſmiſſed with coſts, unleſs the Court, before whom ſuch caveat ſhall be depending, 
ſhall be ſatisfied that the ſaid ſummons not having been executed, did not proceed from 
the neglect of the party who entered ſuch caveat. 


XXXVI. AND whereas FR ſome caſes plats and certificates of ſurvey have not been re- 


corded in the Surveyor's office, nor returned to the Regiſter's office within the times 
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reſpectively limited by law, and it is doubtful whether the lands held under ſuch ſurveys 
are not ſtill liable to be caveated; Be it therefore enacted, that where no caveat ſhall be 
entered before the ſaid duties reſpectively ſhall be performed, ſuch lands ſhall not thereafter 
be liable to forfeiture on account of ſuch failure. 


XXXVII. THE Clerks of the ſeveral Diſtrict and County Courts, within one month 
after the end of cvery Seſſion of the ſaid Courts, {hall return to the Regiſter of the Land- 
Office, an atteſted liſt of all caveats that were diſmiſſed or determined at the ſaid preceding 
Court, which the Regiſter ſhall compare with the caveat book and in all caſes where he 
ſhall find that the caveats have been dilmill-d, or determined in favor of the Defendant, 
he ſhall make out grants for ſuch lands, as if no ſuch caveats had been entered in his office. 


XXXVIIL WHENSOEVER upon a caveat, the Court ſhall determine in favor of a 
eaventor, all the fees he ſhall pay into the Regiſter's Office, in conſequence of ſuch deter- 
mination, in order to obtain his patent, ſhall be by the Regiſter paid to the perſon who, in 
the firſt inſtance upon the return of the ſurvey, hath been compelled to pay the fees. 


XXXIX AND to prevent confuſion and miſtakes in the application, exchange or re- 
newal of warrants, the Regiſter of the Land- Office is hereby directed and required, to leave 
a ſufficient margin in the record books of his Office, and whenever any warrant Hall be 
exchanged, renewed, or finally carried into execution by a grant, to note the fame in the 
margin oppoſit to ſuch warrant, with folio references to the grant, or other mode of ap- 
plication ; and allo to note in the margin oppoſite to each grant, the warrant or warrants, 


and ſurvey on which ſuch grant is founded, with proper folio references to the books in 


which the ſame are recorded. 


XL. ALL perſons, as well Foreigners as others, ſhall have right to aſſign or transfer 


warrants or certificates of ſurvey for lands; and any Foreigner purchaſing warrants for 


lands, may locate and have the ſame ſurveyed, and after returning a certificate of ſurvey to 
the Land-Office, ſhall be allowed, the term of two years, either to become a Citizen, or 
to transfer his right in ſuch certificate of ſurvey, to ſome Citizen of this, or any other of 
the United States of America. 


XLI. WHEN any grant ſhall have been finally completed, the Regiſter ſhall cauſe the 
plat and certificate of ſurvey on which ſuch grant is founded, to be exactly entered and re- 
corded in well bound books, to be provided for that purpoſe at the public charge: 


ſaid Commontoralth to be affixed at 
in the year of our Lord, 


, on the 
„ and of the Commonwealth : WY 6 
XLIII. UPON which grant the ſaid Regiſter ſhall endorſe, that the party hath title to 
the ſame ; whercupon it ſhall be ſigned by the Governor, ſealed with the ſeal of the Com- 
monwealth, and then entered of record at full length, in good and well bound books, to be 
provided for that purpoſe at the public expence, and kept by the Regiſter ; and being ſo en- 
tered, ſhall be certified to have bzen regiſtered, and then be delivered to the party or his 
order, | | 


day of | "Y 
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XLIV. WHERE a grant ſhall be made to the heir or aſſignee of a perſon claiming 
under any of the before mentioned rights, the material circumſtances of the title ſhall be 
recited in ſuch grant: 


XLV. THE Proprietor of any high lands, to which any ſwamps, marſhes or ſunken 
grounds are contiguous, if an infant, fee covert, beyond fea, or under any other legal dif- 
ability, ſhall have a right of pre-emption to enter for and complete his or her title thereto, 
at any time within three years after ſuch diſability thall be removed. 


XLVI. AND whereas, through the ignorance, negligence, or fraud of Surveyors, it 
may happen that divers perſoris now do, or may hereafter hold within the bounds expreſſed 
in their patents or grants, greater quantities of land than are therem mentioned: For qui- 


eting ſuch poſſeſſions, preventing controverſies, and doing equal juſtice to the Common- 


wealth and its Citizens; Be it cnacted, that it ſhall not be Jawful for any perſon to enter 
for, ſarvey, or take up any parcel of land held as furptus in any patent or grant, except 
during the life-time of the patentee or grantce, and before any transference, conveyance, 
or other alienation ſhall have been made of the lands contained in ſuch patent or grant, 
and until the party intending to enter and take up the fame, ſhall have given one full year's 
notice to ſuch patentee or grantee, of ſuch his intention; and in caſe ſuch patentce or gran- 
tee, ſhall not within the year, obtain rights and ſue forth a patent for the ſurplus land by 
him held, it ſhall be lawtul for the perſon who gave ne tice as aforeſaid, upon producing a 
certificate from the Clerk of due proof of ſuch notice before the Court of the County 
wherein ſuch patentee or grantee refides, and to demand from the Regiſter of the Land- 
Office, a warrant to the Surveyor of the County wherein ſuch lands he, to re- ſurvey at the 
proper charge of the perſon obtaining ſuch warrant, the whole tract within the bounds of 
the patent or grant, and upon ſuch perſon's returning into the Land-Office a plat and ccr- 
tificate of ſuch re-ſurvey, together with the warrant on which it is founded, and obtaining 
and producing new rights for all the ſurplus land found within the ſaid bounds, he may 
ſue Erth and obtain a new grant for ſuch ſurpus, which ſhall be granted to him in the ſame 
manner as waſte or unappropriated land; but the former patentee or grantce may aſſign 
ſuch ſurplus land in any part of his tract as he ſhall think fit, in one entire piece, the 
breadth of which ſhall be at leaſt one third cf the length, and in ſuch new grant there ſhall 
be a recital of the original patent or grant, the re-ſurvey of which the ſurplus was aſcer- 
tained, and of other material circumſtances. | 


XLVII. PROVIDED akeavs, That if upon notice given as aforeſaid, the original pa- 


tentee or grantee ſhall, within the year, re-ſurvey his tract, and it be thereupon found that 


he hath no more than the quantity of land expreſſed in his patent or grant, with the allow- 
ance herein after mentioned, the party giving ſuch notice ſhall be liable to pay all charges 
of ſuch re- ſurvey, for which he ſhall give ſufficient ſecurity to the ſaid patentee or grantee, 
at the time of the not ce, otherwiſe ſuch notice {hall be void and of no effect; and more- 
over, for his unjuſt vexation, ſhall alſo be liable to an action upon the caſe, at the ſuit of 
the party grieved ; and that in all ſuch new ſurveys, the patentce or grantee ſhall have an 
allowance, at the rate of five acres in every hundred, for the variation of inſtruments, 


XLVII. WHERE any perſon ſhall find any miſtake or uncertainty in the courſes or 
deſcription of the bounds of his land, and deſires to rectify the fame, or ſhall hold two or 
more tracts of land adjoining to each other, and is deſirous to include them in one grant, 
he may in either caſe, having previouſly advertiſed his intentions, and the time of appli- 
cation, at the door of the Courthouſe on two ſeveral Court days, and alſo having given 
notice to the owners of the adjoining lands, preſent a SOR to the Court of the County 
in which the lands lie, reciting the nature and truth of the caſe, and ſuch Court may, and 


is hereby empowered to order the Surveyor of their County to re-ſurvey ſuch lands at the 


charge of the party, according to his directions, and the original or authentic title papers, 


taking care not to intrude upon the poſſeſſions of any other perſon, and to return a fair 


plat and certificate of ſuch re-ſurvey into the faid Court, to be examined and compared 
with the title papers; and if ſuch Court ſhall certify that, in their opinion, ſuch re- ſurvey 


is juſt and reaſonable, the party may return the ſame, together with his material title 


papers into the Land Office, and demand the Regiſter's receipt for them; and in caſe any 


caveat ſhall be entered againſt his obtaining a new grant upon ſuch re-ſurvey, the ſame 


proceedings ſhall be had therein, as is directed in the caſe of other caveats, and the Court 
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n hearing ſame, may either prohibit ſuch new grant, or vacate the caveat, as to 
3 ET fy but if 0 — ſhall be entered within ſix months after ſuch return, 
or if a caveat ſhall be entered and vacated as atoreſaid, the party upon roducing new 
rights for whatever ſurplus land appears to be within the bounds, more than the before- men- 
tioned allawance of five acres for every hundred, may. ſue out and obtain a new grant for 
ſuch lands thereupon, in which ſhall be recited the dates and other material circumſtances 
of the former title, and the title papers ſhall be delivered by the Regiſter to the new owner, 

XIX. THE Judges of the General Court ſhall once in every year, and oftener if they 
ſce canſe, appoint two or more capable perſons, to examine the Record books and papers 
in the Land-Office, and report in what condition and order they are kept, who ſhall com- 
pare all warrants of ſurvey returned to the ſaid office executed, with the liſt of thoſe iſſued 
therefrom, and cancel all ſuch as ſhall appear to have been properly exccuted or exchanged, 
an account of which ſhall be kept by the Regiſter, charging therein thoſe iſſued, and giving 
credit for thoſe cancelled as aforeſaid; but no original warrant ſhall be burnt or otherwiſe 
deſtroyed, but ſhall be regularly filed in the Land-Office with the title papers. 


L. NO original plat and certificate of ſurvey, once received and carried into grant, 


{hall thereafter be delivered out of the Land-Office, but ſhall remain amongit the other 
evidences of the title. x 


14... THE Regiſter of the Land-Office ſhall account for with the Auditor, and pay re- 
gularly into the Treaſury, at the end of every ſix months, all fees by him received from 
time to time, making oath that the fees ſo accounted for, are the whole profits accruing 
from the faid office, ſo far as he knows or believes, up to the date of ſuch account; and 
moreover his accounts of fees received, ſhall be fairly ſtated, and compared by the Auditor 
with the books of his office, before the account ſhall be paſſed, If the Regiſter of the 
Land-Office ſhall at any time fail to account, according to the directions of this Act, for 
the ſpace of ſix months, , he ſhall forfeit and pay tae ſum of ten thouſand dollars, to be 


recovered in the name of the Governor or Chief Magitrate for the time being, in any 
the Auditor, on thirty days previous notice; and the onus proband; 


Court of Record, by the 
ſhall he on the Defendant. 

LH. ON receiving each ſarvey into the Regilter's office, the fees eſtabliſhed by Law, 
that will accrue on the ſame, including the iſſuing of the grant thereupon, ſhall be paid; 
ſhall account for the fees ſo credited in the 


1 mall not be lawful for any County Surveyor, hereafter to withhold from any 


perſon entitled to demand the ſame, a plat by him dæmanded; and every Surveyor out of 
office, hall have the ſame remedy for fees due to him, as is hereby given to the acting Sur- 
veyors: Provided, that no Surveyor ſhall be obliged to deliver a plat of land to any per- 


ſon or perſons not reſident within the State, before the fees for the ſame ſhall be paid, or 


* asf 


ſuch ſecurity given for the payment thereof, as to him ſhall be deemed ſufficient. 


LV. THE Surveyor or Surveyors of any County or Counties from which a new County 
hath been taken, or hereafter ſhall be taken, ſhall; within one month after ſuch diviſion 
takes place, make out, and on application, deliver to the Surveyor of the new County, at- 
teſted copies of all entries made upon lands within ſuch new County, on his books, and not 


ſurveyed, together with the warrants upon which they were founded; for which ſervice, he of 


ſhall receive five cents for every ſuch atteſted copy, to be paid by the Surveyor of the new 
County, upon receipt of the ſaid atteſted copies. And, in caſe any Surveyor ſhall refuſe or 
neglect to make out, or deliver ſuch atteſted copies of entries within the time aforeſaid, or 
at the expiration of the ſaid time, upon er of the Surveyor of the new County, 
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he ſhall forfeit and pay the ſum of one hundred and fifty dollars, to be recovered by action 
of debt or information, in any Court of record, by any perſon who will ſue for the. fame; 
any law to the contrary, notwithſtanding. 


* — 


> 


K 
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| * 
Bounds Gf LVI. THE Court of every County, at ſome Court between the firſt day of June, and 
proceed the firſt day of September, which ſhall be in the year of our Lord, one thouſand ſeven hun- 
Fer fourth dxed and ninety-five, and fo between the firſt day of June and the firſt day of September 
Aug in 2795 in every fourth year thereafter, ſhall divide their Counties into ſo many precincts, as to 
9 98 55 them ſhall ſeem moſt convenient, for proceſſioning every perſon's land in their reſpective 
Counties, and ſhall appoint the particular times between the laſt day of September and the 

laſt day of March, then next coming, when ſuch proceſſioning ſhall be made in every pre- 
dinct; and ſhall alſo appoint two or more intelligent, honeſt freeholders, of every precinct, 
proceſioners. to ſee ſuch proceſſioning performed, and to take and return to the ſaid Court, an account 
| of every perſon's land they ſhall proceſſion, and of the perſons preſent at the ſame, and 
what lands in their precinct they ſhall fail to proceſſion, and the particular reafons of fuch 


failure; a copy of which order, ſhall be delivered by the Clerk of every Court, reſpectively, 


to the freeholders ſo appointed, within fifteen days after the making thereof; and the ſaid 
freeholders ſhall cauſe the ſame to be obeyed in every particular, and ſhall cauſe notice to 
be given at the moſt public places in their County, at leaſt three weeks before the ſame is to 
be performed, of the time appointed by them for proceſſioning, in each precinct; and 
5 the ſaid Court ſhall alſo cauſe the accounts returned by the freeholders, to be regiſtered in 
Allo wance to particular books to be kept for that purpoſe by their Clerk. Each proceſſioner ſhall be 
__ allowed by the Court of his County, fifty cents for every day he ſhall be employed in the 
buſineſs; and every County Court ſhall make a reafonable allowance to the Clerk thereof, 
for the ſervices to be performed by him, by virtue of this Act; which ſeveral allowances 

ſhall be levied in their next County levy. 7 9 


© Penaltyfor LVII. AND that no perſon may pretend ignorante, the Court are alſo to direct what 
8 on he precinct or precincts in their County, reſpectively, every particular freeholder thereof 
perſons ap- ſhall attend and perform the proceſſioning as aforeſaid. And if any County Court ſhall 
— n. fail to make ſuch order as aforeſaid, every Juſtice of the Peace of ſuch County, ſhall for- 
| feit and pay twenty-five dollars. And if any freeholder ſhall fail to obey and execute ſucli 
order, every freeholder failing, ſhall forfeit and pay fifteen dollars; and any County Court 
jog clerk Clerk, failing to perform his duty as directed by this Act, ſhall forfeit and pay twenty-five 
EDS dollars. | | 5 | 


—— her LVIII. AND if any other Lag not having lawful excuſe (to de judged of by the 


County Court) ſhall fail to perform his duty as is herein before required, every perſon fo 
Hoe appro- failing, ſhall forfeit and pay fifteen dollars; one moiety of which ſeveral forfeitures ſhal! 
"Fo be to the uſe of the poor of the County, and the other half to the informer, and may be 
3 recovered in any Court of record withen this Commonwealth, having juriſdiction thereof. 


; - What bel be © LIX. PROVIDED ahkwoys, That in any ſuit, information, or petition brought againſt 


a Magiſtrate of a County, or any other perſon, for any breach of this act, where the de- 
fendant ſhall give ſufficient evidence to the Court, where the ſuit or information ſhall be 
depending, that he was neceſſarily abſent, or that, being preſent, he offered to do his duty, 
- _ purſuant to this Act, in ſuch caſe the ſuit or information as to ſuch defendant ſhall be diſ- 


Bounds pro- LX. ALL and every proceſſioning the bounds of any perſons lands at three ſeveral 
dune dal times heretofore-made according ts the directions of the Laws then in force, or hereafter to 


never be al- he made purſuant to the directions of this Act, ſhall be held, and is hereby declared to be 
oo. pro. ſufficient to ſettle ſuch bounds, ſo as the ſame may never afterwards be altered; and eve 

er con- proceſſioning made in purſuance of, and conformably to the former Laws, ſhall be, and 

IZzö hereby declared to be one of the three times of proceſſioning by this Act, held to be ſuf- 
r 5 pa . el 


| Mow difputes LXI. WHEN any controverſy ſhall hereafter happen between perſons, whoſe lands lie 
* eng © contiguous, about their reſpective bounds, and the owner or owners of ſuch lands ſhall re- 
Where che par. fuſe to ſuffer the ſame to be proceſſioned, in ſuch caſe, the freeholders appointed as afore- 
"Gee refule to ſaid, ſhall within ten days after ſuch refuſal, certify the ſame under their hands to the 
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Court of the County wherein ſueh lands ſhall lie at their next ſeſſion, and ſuch Court ſhall 
thereupon order their Surveyor with a Jury, to lay out the bounds in diſpute at the charge 


of the party againſt whom the right to ſuch bounds {hall be determined, and to return ſuch 
ſurvey to the next Court, after the ſame ſhall be made, which return ſhall be recorded by 


the County Court Clerk. 

LXII. I ſuch lands ſhall happen to lie in two or more Counties, then certificate as 
aforeſaid ſhall be returned to the Court of each County, and the Court of that County in 
which the beginning of ſuch controverted bounds ſhall he, ſhall order their Surveyor, with 


a a Jury of their County, to ſurvey the whole bounds in diſpute, and the Sheriff of each 


County wherein the fame ſhall lie, to attend the Surveyor in their reſpective Counties; and 
fach ſurvey ſhall be made, returned, recorded, and regiſtered in the manner, and at the 


charge of the party againſt whom the right to ſuch bounds ſhall be determined. And all 
and every ſurvey and ſurveys, fo as aforeſaid made and regiſtered, ſhall be held, deemed and 


taken to be a ſufficient proceſſioning of ſuch lands, to all intents and purpoſes, as if the 


ſame had been done by, and with the conſent of the owner thereof. 


LXIII. PROYIDED always, That the proceſſioning and ſettlement of the bounds of 


land held by any Tenant for life only, ſhall not bar or conclude the heir in reverſion or 


remainder, but ſuch heir may at any time within fix years after the death of ſuch Tenant, 


controvert the bounds as if no proceſſioning or ſettlement had been made. 


LXIV. THE proceſſioning and ſettling the bounds of lands belonging to any perſon, 
then being within the age of one and twenty years, .feme covert, non compos mentis, im- 
priſoned, or not reſident within this Commonwealth, ſhall not be concluſive to ſuch per- 
{on or perſons, until fix years after their reſpective incapacities or diſabilities ſhall be re- 
moved or determine. | | 


LXV. THE ſeveral penalties and forfeitures by this Act laid, given or inflicted, ſhall 


and may bg recovered with coſts, by action of debt, information, or petition, in any Court 


of Record within this Commonwealth, wherein ſuch penalty or forfeiture ſhall be cogni- 
zable. 9 | 


LXVI. ALL and every Att and Acts, clauſes and parts of Acts, within the purview 


of this Act, ſhall be, and the fame are hereby repealed. Provided nevertheleſs, that all 


rights, remedies,, fines, penalties and forfeitures, incurred or accruing under any former 
Act, ſhall remain in the fame condition as if this Act had not been made. | 


LXVII. THIS Act ſhall commence and be in force; from and after the paſſing thereof. 
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An Act reducing into one, the ſeveral Acis concerning forcible Entries and 


Detainer s. 


| [Paſſed the 3d of December, 1792.] 
E it enacted by the General Aſſembly, That none ſhall make any entry into any lands 
| and tenements, or other poſſeſſions whatſoever, but in caſe where entry is given 
by the Law; and in ſuch caſe not with ſtrong hand, nor with multitude of people, but on- 
ly in a peaceable and eaſy manner, and that none who ſhall have entered into the ſame in 
a peaceable manner, ſhall hold the fame afterwards with force; and if any ſhall do to the 


contrary, on complaint thereof to any Juſtice or Juſtices of the Peace, ſuch Juſtice or Juſ- | 
tices ſhall take ſufficient power of the County, and go to the place where ſuch force is 


made; and all the people of the County, as well the Sheriff as others, ſhall be attendant 
upon the ſame Juſtices, to go and aſſiſt them to arreſt ſuch offenders, upon pain of impri- 


ſonment and amercement, at the diſcretion of a Jury. 
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Fo BUT + no warrant of forcible entry 10 Staines; or of fortible ds: ſhall here- 
after be granted, unleſs upon the oath or affirmation of the party praying the fame. 


III. THE name or names of the perten or perſons ſo char ved, ſhall be inſerted in ever 
ſuch. warrant ; and the Sheriff or other Officer to whom the fame ſhall be directed, ſh:4!1 
give reaſonable notice, of at leaſt, three days, to ſuch ps ſon or perſons, of the time and 
place of taking the inquiſition. And no Jury fhall be ſworn to enquire of any forcible en- 
try or detainer, whers ſuah — notice hath not been ro 


IV. AND moreover, 25 gh ck perſons making back ities be deten or elſe de- 
parted before the coming of tuch Juſtice or Juſtices, notwithſtanding the ſaid Juſtice or 
Juſtices, in ſome convenient place, according to their diſcretion, ſhall have authority and 


Lee to enquire by the people of the ſame County, as well of them that make ſuch forci- 
e entries in lands and tenements, as of them who hold the ſame with force; and if it be 


found before any of them, that any doth contrary to this Act, then the ſaid juſtice or Juſ 
tices ſhall cauſe to be re- ſeized, or to be re- poſſeſſed, the lands and tenements fo entered 


or holden as afore, and ſhall put the party ſo put out, in full Poſſeſſion thereof. 


How che jury 
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moned; - 
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v a AND alſo when the Cad Juſtice or Juſtices make füch enquiries as before, he or 
they ſhall make their warrants and precepts, to be directed to the Sheriff of the ſame Coun- 


ty, commanding him on behalf of the Commonwealth, to cauſe to come before him or 
them, fit perſons to enquire of ſuch entries: and if any Sheriff be flack, and make not ex- 


- ecution duly of the ſaid precepts to him directed, to make ſuch enquiries, he ſhall forfeit 


_ eighty dollars; recoverable before any Court of Record, as well by indictment or informa- 
tion, to be taken only for the Commonwealth, as by bill at the ſuit of the party grieved, 
as well for himſelf as for the Commonwealth; in which cafe one moiety of the ſaid eighty 
dollars ſhall be to the Comitionwealth, and the other Oy. MERE? with his coſts and 
expences, ſhall be to the part) ſuing. | 


VI. AND moreover, Mayors; Aber and Serjeants X Cities and Boroughs, ſhall 


have} in the ſaid Cities and Boroughs; like power to remove ſuch entries, and in other: ar- 


3 Wo” ticles aforeſaid ariſing within the ſame, as the Juſtices of Peace, and Sheriffs in Counties 
"riffs, 1 "Op have. | 
. Rn VII. BUT no reſtitution upon any indictment of forcible entry, or holding Fick "Fa | 
= Pay. ſhall be made to any,-ifaheparty indicted hath had the occupation, or hath been in quiet 
had three poſſeſſion by the Tpace 15 0 three whole years together, next before the day of ſuch indict- 
EY. deck. ment ſo found, and his eſtate therein be not ended or determined; which the party indicted 
why taped Bay alledge for ſtay of reſtitution, and reſtitution ſhall ſtay until that he tried, if the other 
rh ill deny or traverſe the ſame; and if the ſame allegation be tried againſt the party ſo in- 
Party indied dicted, then the ſame party ſo indicted, ſhall pay ſuch coſts and damages to the other par ty, 
damages if it as ſhall be aſſeſſed by the Judges or Juſtices before whom the ſame ſhall be tried. 
3 VIII. TENANTS for terms of years, and Tenants by elegit of lands, or tenements by 
8 . them ſo holden, which ſhall be entered upon by force, or holden from them by * mall 
the remedy as have the ſame remedy as Tenants of any eſtate of freehold or of inheritance. 
tenants of 
gon IX, ALLand every Act, clauſe and clauſes of Acts, coming within the purview of 
Repealing this Act, ſhall be, and the ſame are hereby repealed... 
| ment of thi 3 "RE . commence in "ROME from and after the paſſing thereof. 
oft, DP a ng p . * 
; 0 H 4 P. LXXXVIII. | 
A. 4 to \ prevent unlazful Hihi and neut 
i 4h, 15 [Paſſed the Ath of December, 1792: - | | | 
Pony for. | * E it nw That if any perſon or perſons, ſhall at any time hoot} hunt, or 
. range upon the lands or tenements, or fiſh, or fowl in any creeks or waters in- 


perſons, without licenſe firſt obtained of 
the owner of 215 lands, every ſuch "TOY ſhall forfeit and Pay three dollars for oy 
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ſuch offence, to be recovered with coſts, before any Juſtice of the Peace of the County 
where the offence ſhall be committed, by the Informer, to his 'own uſe; in which infor- 
mation, the confeiſion of the party accuſed, or the oath of one credible witneſs, ſhall be 
ſafficient evidence. And where the owner of the land ſhall 1 
ſhooting, hunting, ranging, fithing, or fowling within his bounds, the oath of ſuch owner 
hall be ſafficient evidence to convict the offender: but in that caſe the penalty ſhall be paid 
to the Overſeer of the poor of the Diſtrict wherein the offender reſides, to the uſe of the 
poor of ſuch Diſtrict; and morcover every ſuch offender thall be liable to the action of the 
party grieved, at the common Law, for his or her damages. 

II. IF any perſon ſhall be the taird time convicted of any ſuch offence 13 aforeſaid, the 
juſtice of Peace before whom ſuch conviction thall be, over and above giving judgment 
for the aforeſaid forfeiture, ſhall require ſuch offener to enter into recoguizance, with one 
or more ſufficient ſureties, to the Governor, for the time being, and is iucceiors, in the 
penalty of thirty dollars for his good behaviour, during one whole year from thence next 
following; or in caſe of refuſal fo to do, ſhall commit him to the common Jail, there to 
remain until he give ſuch ſecurity, or until the.expiration of one month. And if after 
| ſuch ſurety given, ſuch offender ſnall be convicted of thooting, hunting, ranging, fiſhing, 
or fowling unlawfully as-aforcſaid, within the time in lus recognizance limited, ſuch of- 
fence ſhall be breach of the good behaviour, and tae penalty of his recognizance ſhall be 
forfeited to the Overſcers of the poor, for the uſe of the poor of the Diſtrict wherein ſuch 
conviction ſhall be. | „ 


III. ALL and every Act or Acts, within the purview of this Act, ſhall be, and the 
ſame are hereby repealed. ; As 
IV. THIS Act thall commence in force, from and after the paſſing thereof. 
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An Adi to reduce into one, ihe ſeveral Hic, for ihe belter ſecuring the pay- 
ment of Rents, and preventing the fraudulant Practices of Tenants, and 


to Regulate the Practice of ſuing out and projecuting Writs of Replevin, 
| | Flbaſſed the 29th of November, 1792 


I. DE enacted by the General Afſembly, That where any goods or chattels ſhall be 
4-4 diſtrained for any rent, reſerved and due upon any demiſe, leaſe or contract 
waatioever, and the Tenant or Owner of the goods ſo diſtrained, ſhall not within ten days 
after ſuch diſtreſs taken, and notice thereof, and the cauſe of ſuch taking left at the chief 
manſion houſe, or other moſt notorious place on the premiſes, charged with the rent diſ- 
trained for, replevy the ſame, by ſafficient ſecurity given to the Sheriff or Officer ſervi 
ſuch diſtreſs, to pay the money or tobacco, and all coſts, with lawful intereſt for the fame, 
at the end of three months; in ſuch caſe, ſuch Sheriff or Officer ſhall and may ſell the goods 
and chattels fo diſtrained for, by public auction, to the higheſt bidder, either for money 
or tobacco, according as the rent reſerved ſhall be due and payable, to be paid at the end 


roſecute for any unlawful 
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rent. 


of three months ; and ſhall take bond of the buyer or buyers, with one or more ſufficient 


ſecurities, to pay the ſame accordingly, with intereſt to the Jandlord for whom the diſtreſs 
was made, = 1 5 


% 


II. ALL and every bond and bonds, ſo taken in purſuance of this Act, ſhall FART TG 


that the ſame was or were entered into for goods or other eſtate diſtrained for rent, and 


reſtored to the debtor, or fold to the obligor, (as the caſe ſhall be) and before the expiration 
of the ſaid three months, ſhall be delivered to the jandlord for whom diſtreſs was made. 
And if the money or tobacco ſhall not be paid according to the condition of any ſuch bond, 
it ſhall be lawful, and full power and authority, is hereby given to the Juſtices of the 
Court where ſuch bond ſhall be lodged, upon motion of the party to whom the ſame is 
payable, to award execution thereupon, with coſts, provided the obligors have ten days no- 


tice of ſuch motion; and upon ſach execution, the Sheriff or Officer ſhall not take any ſu- 


Rr 
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reties for pa 
on the back of every ſuch execution, that no ſecurity is to be taken.” 


HL: PROVIDED always, That when diſtreſs ſhall be made for tobacco, between the 


laſt day of September and the laſt day of December in any year, and the goods diſtrained 


ſhall not be replevied as aforeſaid, ſuch goods ſhall be ſold, and ſecurity taken for paying 
the tobacco by the firſt day of January then next enſuing; and the bonds taken for the 
ſame, and coſts of ſeizuxe and ſale, ſhall be by the Officer delivered to the landlord for 
whom diſtreſs was made; which laſt mentioned bonds ſhall have the like force, and may be 
proceeded upon in the ſame manner, as any other bond directed to be taken by this Act. 


IV. IN caſe any diſtreſs and fale ſhall be made, under colour of this Act, for rent pre- 
tended to be in arrear and due, where in truth no rent is in arrear or due to the perſon or 

rſons diſtraining, or to him, her, or them in whoſe name or names, or right, ſuch diſ- 
treſs ſhall be taken as aforeſaid, then the owner of the goods and chattels fo diſtrained and 
fold, his executors or adminiſtrators, ſhall have remedy, by action of treſpaſs, or upon 
the caſe, againſt the perſon and perſons ſo wrongfully diſtraining, or either of them, his, 
her, or their executors and admmiſtrators, and thall recover double the value of the goods 
and chattels ſo diſtrained and ſold, together with full coſts of ſuit. 


V. -UPON any pound breach, or reſcous, of goods or chattels, diſtrained for rent, the 
perſon or perſons grieved thereby, ſhall, in a ſpecial action upon the caſe, for the wrong 
thereby ſuſtained, recover treble damages, with coſts of ſuit, againſt the offender and 
offenders, in any ſuch reſcous or pound breach, or either of them, or againſt the owner of 
the goods diſtrained, in caſe the fame be afterwards found to have come to his or her uſe 
or poſſeſſion. | 855 | 


VI. NO goods or chattels whatſoever, lying or being in or upon any meſſuage, lands, 
or tenements, which are or ſhall be leaſed for life or lives, term of years, at will, or other- 
wiſe, ſhall at any time hereafter be liable to be taken by virtue of any writ of execution, 
or on any pretence whatſoever, unleſs the ſo taking the ſame, ſhall, before removal 
of the goods from off ſuch premiſes, pay or tender to the landlord or leſſor thereof, or his 
agent, all the money or tobacco due for the rent of the ſaid premiſes, at the time of taking 
ſuch goods or chattels in execution. | IN 


VII. PROVIDED nevertheleſs, That ſuch rent arrear do not amount to more than one 
year's rent; and if more be due, then the party ſuing out ſuch execution, paying or ten- 
dering to ſuch landlord, or his agent, one year's rent, may proceed to execute his judg- 
ment: And the Sheriff or Officer ſerving the ſame, 1s hereby —_ 


| powered and required, to 
levy and pay to the Plaintiff, as well the money or tobacco ſo paid for rent, as the execu- 
tion money. | 


VIII. WHERE any landlord ſhall have ſufficient grounds to ſuſpect that his Tenant 
will remove with his effects out of the County or Corporation, before the expiration of his 
term, fo as no diſtreſs for the ſaid rent can be made, it ſhall be lawful for fuch landlord to 
go before any Juſtice of the Peace of the County or Corporation, where the lands leaſed do 
he, and make oath what rent the Tenant 1s to pay, and at what time the ſame will be due, 
and that he has juſt cauſe to ſuſpect, and verily believes ſuch Tenant will remove his or 
her effects out of the County or Corporation before time of payment; and thereupon ſuch 


- Juſtice may, and he is hereby empowered and required, to iſſue an attachment againſt the 


Onerr. 
* 
— 5 
"IA 


goods and chattels of ſuch Tenant, returnable to his next County or Corporation Court; 
and if fuch Tenant ſhall not, at the time of ſerving ſuch attachment, or before, or at ſuch 
next Court, enter into recognizance, with one or more ſufficient ſecurities, for the pay- 
ment of the ſaid rent at the time it ſhall become due, it ſhall be lawful for ſuch Court, 
and they are hereby required to order the goods attached to be fold by the Sheriff or Serjeant 
at public auction, for money or tobacco according to the reſervation of the rent, to be paid 
at the time the rent ſhall become due, the purchaſers giving good ſecurity for ſuch pay- 
ment, and to aſſign the bonds taken for the ſame, and the coſts to ſuch landlord; and the 
overplus of ſuch ſale, if any, beſides the charges of attachment and ſale, to return to the 


yment of the money or tobaeco at a further day, but ſhall levy the ſame imme. 
diately. And for the better direction of ſuch Sheriff or Officer, the Clerk ſhall endorſe up. 
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IX, IN caſe any leſſee for life or lives, term of years, at will, or otherwiſe, of meſſuages, 
lands or tenements, upon the demiſe whereof any rents are or ſhall be reſerved, or made 
ayable, ſhall at any time fraudulently or clandeſtinely convey or carry off or from ſuch 
LE niſed premiſes, his goods or chattels, with intent to prevent the landlord or leſſor from 
diſtraining the ſame for arrears of rent ſo reſerved, it ſhall be lawful for ſuch leſſor or land- 
lord, or any perſon or perſons by him for that purpoſe lawfully empowered, within ten 
days next after fuch conveying away or carrying off ſuch goods and chattels, to take and 
ſize the ſame wherever they {hall be found, as a diſtreſs for the arrears of ſuch rent, and 
the ſame to {ell in like manner as if they actually had been diſtrained by ſuch leſſor or land- 
lord in and upon the demiſed premiſes. £ 


X. PROVIDED always, That no goods or chattels ſo carried off, and bono fide fold 
for a valuable conſideration before ſuch ſeizure made, ſhall be afterwards liable to be fo 


taken or ſeized for any arrears of rent. 


XI. ANY perſon or perſons having rent in arrear, or due upon any leaſe or demiſe for 
life or lives, may bring an action or actions of debt for ſuch arrears of rent, in the ſame 
manner as if ſuch rent were due and reſerved upon a leaſe for years. 


XII. IT ſhall be lawful for any perſon or perſons having rent in arrear, or due upon 
any leaſe for life or lives, or for years, or at will, ended or determined, to diſtrain for ſuch 
arrears after the determination of the reſpective leaſes, in the fame manner as if ſuch leaſe 


or leaſes had not been determined. 


XIII. PROVIDED, That ſuch diſtreſs be made within fix months after the determi- 


nation of ſuch leaſe, and during the continuance of ſuch landlord's title or intereſt, and 


during the poſſeſſion of the Tenant from whom ſuch arrears became due. And no diſtreſs 
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Proviſo. 


for rent ſhall be made in any caſe whatſoever, but within five years after ſuch rent ſhall 


have become due and in arrear. 


XIV. PROVIDED alſo, That nothing in this Act contained, ſhall extend or be con- 


ſtrued to let, hinder, or prejudice the Commonwealth, in the levying, recovering, or ſeiz- 


ing any debts, fines, penalties, or forfeitures due, payable or anſwerable to the Common- 
wealth; but that the ſame may be levied, recovered and ſeized, in the fame manner as if 
this Act had never been made. Foe, . 


XV. AND . very great and unjuſt delays have ariſen from the ſuing out writs 
of replevin, in caſes of goods diſtrained for rent: For remedy whereof, Be it enacted, that 
before any writ of replevin ſhall be granted in caſe of goods and chattels diſtrained for rent, 
the perſon or perſons praying ſuch writ ſhall enter into bond, . with one or more ſufficient 


ſecurities, in the Clerk's office, in the penalty of at leaſt double the value of the rent dif- 


trained for, and coſts of ſuit, to perform and ſatisfy the judgment of the Court in ſuch 
ſuit, in caſe he, ſhe, or they ſhall be caſt therein; and if upon the trial of ſuch ſuit, it 
ſhall be found that the rent diſtrained for, was juſtly due, the party injured or delayed by 
ſuing forth the ſaid writ, ſhall recover againſt the party ſuing forth and proſecuting the 
ſame, double the value of the rent in arrear and diſtramed for, with full coll; of ſuit. And 
upon any execution iſſued upon ſuch judgment, the Clerk ſhall in like manner endorſe, 
that no ſecurity is to be taken.” 5 


XVI. WHERE any perſon ſhall ſuggeſt that the goods diſtrained, are his or her pro- 
perty, and not the property of the Tenant, nor held in truſt for the uſe of the Tenant in 
any manner whatſocver, and that the ſame in his or her opinion are not liable to ſuch diſ- 
treſs, he or the giving bond and ſecurity, in manner herein before directed, may ſue out a 
writ of replevin for ſuch goods, but not otherwiſe; and in caſe the perſon or perſons ſuin 


out the ſaid writ, ſhall be caſt in ſuch ſuit, judgment ſhall be given againſt him for double 


the value of the rent in arrear and diſtrained for, with full coſts as aforeſaid. 


1 => 


XVII. AND for the more ſpeedy determination of all ſuch writs of replevin : 


XVIII. BE it further enacted, That every ſuch writ ſhall be returnable to the next 
Court after the ſame ſhall be iſſued, and ſuch Court ſhall at their next ſitting after the re- 
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- without waiting for its turn in the order of priority in regard to other ſuits. 


— 


turn, cauſe an iſſue to be made up therein, which ſhall be tried at the following. Court, 


* 


XIX. ALL perſons being grantees or aſſignees of any lands, tenements or hereditaments, 
let to leaſe, or of the reverſions thereof, from any perſon or perſons, and the heirs, execu- 
tors, and adminiſtrators and aſſigns of ſuch grantees or aflignees, ſhall and may have and 
enjoy the like advantages againſt the leſſees, their executors, adminiſtrators and alligns, by 
entry for non- payment of the rent, or for doing of waſte, or other forfeitures, and alſo 
ſhall and may have and enjoy all and every ſuch hke covenants and agreements, contained 
and expreſſed in the indentures of their ſaid leaſes, demiſes or grants, againſt all the ſad 
leſſees, their executors, adminiſtrators, and aſſigns, as the {aid leſſors themſelves, or their 
heirs onght, ſhould, or might have had, or enjoy at any time or times. 


XX. ALL leſſees of any lands, tenements, or hereditaments, for a term of years, life 
or lives, their executors, adminiſtrators or aſſigns, ſhall and may have like action, advan- 
tage againſt all and every perſon and perſons, their heirs and aſligns, which have or ſhal] 
have any gift or grant of the reverſion of the faid lands, tenements, or hereditaments, fo 
letten, or any parcel thereof, for any condition, covenant, or agreement, contained or ex- 
preſſed in the indentures of their leaſe and leafes, as the ſame leſſees or any of them, might 
and ſhould have had againſt the ſaid leffors and their heirs : all benefit and advantage of re- 
coveries in value by reaſon of any warranty in deed or in Law, only excepted. - 9. 

XXI. THE executors and adminiſtrators of any perſon unto whom any rent is or 
ſhall be due, and not paid at the time of his death, ſhall and may have an action of debt 
for all ſuch arrearages againſt the Tenant or Tenants, that ought to have paid the ſaid 
rent ſo being behind in the life of their Teſtator, or againſt the executors or adminiſtra- 
tors of ſuch Tenants; and alſo furthermore, it ſhall and may be lawful for cvery ſuch 


executor and adminiſtrator of any ſuch perſon, to whom ſuch rent 1s or ſhall be due and 


not paid at the time of his death, to diſtrain for the arrearages of all ſuch rents, on the 
lands, tenements, and other hereditaments, which were charged with the payment of ſuch 
rents, and chargeable to the diſtreſs of the {aid teſtator, or inteſtate, ſo long as the ſame 
continue, remain, and be in the ſeizin or poſſeſſion of the ſaid Tenant in demeſne, who 


ought immediately to have paid the ſaid rent, ſo being behind to the ſaid teſtator or inteſ- 


tate in his life time, or in the ſcizin or poſſeſſion of any perſon or perſons claiming the ſaid 
lands, tenements, and hereditaments, only by and from the ſaid Tenant by purchaſe, gift, 
or deſcent, in like manner and form as their ſaid teſtator might or ought to have done in 


His life time; and the ſaid executors and adminiſtrators for the fame diſtreſs, lawfully may 
make avowry upon the matter aforeſaid. - | © AG 


XXII. IF any man which now hath or hereafter ſhall have in the right of his wife any 
eſtate in fce ſimple, or for term of life, of, or in any rents or fee farms, and the ſame 
rents or fee farms now be or hereafter ſhall be due, behind and unpaid in the ſaid wife's 
life, then the ſaid huſband after the death of his ſaid wife, his executors and adminiſtra- 
tors, ſhall have an action of debt for the ſaid arrearages, againſt the Tenant of the demeſne, 
that ought to have paid the ſame, his executors or adminiſtrators, and allo the ſaid huſ- 
band, after the death of his faid wife, may diſtrain for the fa:d arrearages, in like manner 
and form as he might have done, if his ſaid wife had been then living, and make avowry 
upon his matter as is aforeſaid. Dan, 


XXIII. THE executors and adminiſtrators of any perſon or perſons having rent in 
arrear or due upon any demiſe or leaſe, for life or lives, or for years, or at will, although 
the ſame be determined, ſhall and may have the like remedy by action of debt, or by diſ- 
treſs, againſt the perſon who onght to have paid the fame, his or her executors or admi- 
miſtrators, as the teſtator if Iiving, might or could have had. 5 wo 


XXIV. IT ſhall not be lawful for any perſon taking any diſtreſs to drive or remove the 
ſame out of the County where ſuch diſtreſs was taken: And whoſoever doth ſo, ſhall be 
amerced at the diſcretion of a Jury; moreover diſtreſſes ſhall be reaſonable and not too great, 
and he that taketh great and unreaſonable diſtreſſes, ſhall be amerced for the exceſs of ſuch 
diſtreſſes. 5 . 1 5 A 


7 
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XXV. ALL and every Act and AQs, clauſes and parts of Acts, coming within the 
purview of this Act, ſhall be, and the ſame are hereby repealed. 


XXV. PROV IDED, That all rights and remedies given by every ſuch Act or Acts, 
and all ſuch parts of Acts, ſhall be, and remain as if this Act had not been made. 


XXVII. THIS Act ſhall commence and be in force, from and after the paſſing thereof. 


— 
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An Aci for regulating Conveyances. 
T Paſſed the 13th of December, 17092.) 


f E it enacted by the General Aſſembly, That no eſtate of inheritance, or freehold, or 

| for a term of more than five ycars, m lands or tenements, thall be conveyed 
from one to another, unleſs the conveyance be declared by writing, ſealed, and delivered; 
nor ſhall ſuch conveyance be good againſt a purchaſer for valuable conſideration, not hav- 
ing notice thereof, or any creditor, unleſs the fame writing be acknowledged by the part 
or parties who ſhall have ſealed and delivered it, os be proved by three witneſſes to be his, 
her, or their act, before the General Court, or the Court of that Diſtrict, County, City, 
or Corporation in which the land conveyed, or ſome part thereof lieth, or in the manner 
herein after directed, within eight months after the time of ſcaling and delivering, and be 
lodged with the Clerk of ſuch Court to be there recorded. 


II. NO covenant or agreement made in conſideration of marriage, ſhall be good againſt 
a purchaſer for valuable conſideration, not having notice thereof, or any creditor, unleſs 
the ſame covenant or agreement be acknowledged by the party bound thereby, or be proved 
by three witneſſes, to be his, her, or their act, if land be charged, before the General 
Court, or the Court of that Diſtfict or County in which the land or part thereof lieth, or 
if perſonal eſtate only be ſettled or covenanted, or agreed to be paid or ſettled, before the 
Court of that Diſt. ict, County, City, or Corporation, in which ſuch party ſhall dwell, or 
in the manner herein after directed, within eight months after the covenant or agreement 
made, and be lodged with the Clerk of ſuch Court, to be there recorded. 


III. WHEN any ſuch deed or conveyance ſhall be acknowledged or proved in Court, 
in order to their being recorded, the livery of ſeizin thereupon made, in ſuch caſes where 
the ſame is by Law required, ſhall in like manner be acknowledged or proved, and ſhall 
be recorded together with the deed or conveyance whereupon it {hall be made. 


IV. ALL bargains, fales, and other conveyances, whatſozver of any lands, tenements, 


or hereditaments, whether they be made for paſſing any eſtate of freehold, or inheritance, 
or for term of years, and all deeds of ſettlement upon marriage, wherein either lands, 
ſlaves, money, or other perſonal thing ſhall be ſettled or covenanted to be left, or paid at 
the death of the party or otherwiſe, and all deeds of truſt and mortgages whatſoever, which 
ſhall hereafter be made and executed, ſhall be void as to all creditors and ſubſequent pur- 
chaſers, unleſs they ſhall be acknowledged or proved, and recorded according to the direc- 
tions of this Act; but the ſame as between the parties and their heirs, ſhall nevertheleſs be 
valid and binding. EL | 


V. IF the party who ſhall fign and ſeal any ſuch writing, reſide not in Virginia, or in 
the Diſtrict or County where the lands conveyed lie, the acknowledgment by ſuch party, or 
the proof by the number of witneſſes requiſite, of the ſealing and delivering of the writing, 
before any Court of Law, or the Mayor or other Chief Magiſtrate of any City, Town, or 
Corporation of the County in which the party ſhall dwell, certified by ſuch Court, or 
Mayor, or Chief Magiſtrate, in the manner ſuch acts are uſually authenticated by them, 
and offered to the proper Court to be recorded within eighteen months after the ſealing and 
delivering, where the party refides out of this Commonwealth, and within eight months 
after the ſealing and delivery where the party reſides within this Commonwealth, ſhall be as 
effectual as if it had been in the laſt mentioned Court. 
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VI. WHEN huſband and wife have ſealed and delivered a writing, purporting to be a 
conveyance of any eſtate or intereſt, 1f ſhe appear in Court, and being examined privily and 
apart from her huſband, by one of the Judges thereof, ſhall declare to him that ſhe did 
freely and willingly ſeal and deliver the ſaid writing to be then ſliewn and explained to her, 
and wiſhes not to retract it, and ſhall before the ſaid Court acknowledge the ſaid writing, 
again ſhewn to her, to be her act, or it before two Juſtices of the Peace of that County in 
which ſhe dwelleth, if her dwelling be in the United States of America, who may be em- 
powered by commiſſion, to be iſſued by the Clerk of the Court wherein the writing ought 
exa- 
mined privily and apart from her huſband, by thoſe commiſſioners, ſhall declare that ſhe 
willingly ſigned and ſealed the ſaid writing, to be then ſhewn and explained to her by them, 
and conſenteth that it may be recorded, and the ſaid commiſſioners ſhall return with the 
commiſſion, and thereunto annexed a certificate under their hands and als of ſuch privy 
examination by them, and of ſuch declaration made, and conſent yielded by her, in either 
caſe the ſaid writing, acknowledged alſo by the huiband, or proved by witneſſes to be his 
act, and recorded together with ſuch her privy examination and acknowledgment before 
the Court, or together with ſuch commiſſion and certificate, ſhall not only be ſufficient to 
convey or releaſe any right of dower thereby intended to be conveyed or releaſed, but be as 
effectual for every other purpoſe as if {he were an unmarried woman. 


VII. TF the dwelling of the wife be not in the United States of Aurica, the commiſ- 
fon to examine her privily and take her acknowledgment, ihail be directed to any two 
Judges or Juſtices of any Court of Law, or to the Mayor, or other Chief Magiſtrate of 
any City, Town, or Corporation of the Country in which the wife ſhall dwell, and may be 
executed by them in the ſame manner as a commiſſion directed to two Juſtices in the Uni- 
ted States of America; and the certificate of the Judges or Juſtices of ſuch Court, or the 
certificate of ſuch Mayor or Chief Magiſtrate authenticated in the form, and with the ſo- 
lemnity by them uſed in other acts, ſhall be as effectual as the like certificate of the Juſti- 
ces in the United States of America. And whereas it has always becn adjudged, that when 
a deed has been acknowledged by a feme covert, and no record made of her privy examina- 
tion, ſuch deed is not binding on the femme or her heirs, it is therefore declared, that the 
Law herein ſhall always be held according to the ſaid judgments ; and the Clerks of the 
Courts before whom any deed of a feme covert ſhall be acknowledged, {hall always hereaf- 
ter record her privy examination. 


VIII. THE Clerk of every Court ſhall record all writings acknowledged or proved be- 
fore ſuch Court, or certified to have been acknowledged and proved in manner before pre- 
ſcribed, together with the commiſſions for privily examining and taking the acknowledg- 
ments of married women, and all endorſements on ſuch writings, and plats, ſchedules and 


other papers thereto annexed, by entering them word for word in well bound books, to be 


carefully preſerved, and afterwards re-deliver them to the parties entitled to them, and ſhall 


moreover make a docket of all ſuch writings, containing the dates thercof, and of the ac- 


knowledgments and probats, the names, ſurnames, and additions of the parties thereto iii 
alphabetical order, and the quantities and ſituations of land, numbers and names of {laves; 
and deſcriptions of perſonal eſtate conveyed thereby; and the Clerk of every Diſtrict or 
County Court, ſhall tranſmit ſuch docket made by him to the Clerk of the General Court, 
on or before the firſt of October annually, to be recorded by him. 


IX. EVERY eftate in lands or ſlaves, which on the ſeventh day of Ocſober, in the 


year of our Lord one thouſand ſeven hundred and ſeventy-ſix, was an eſtate in fee tail, 


ſhall be deemed from that time to have been, and from thenceforward to continue an eſtate 
in fee-ſimple: And every eſtate in lands, which fince hath been limited, or hereafter ſhall 
be limited, fo that as the Law aforetime was, ſuch eſtate would have been an eſtate tail, 
ſhall alſo be deemed to have been, and to continue an eſtate in fee-ſimple. And all eſtates 
which before the ſaid ſeventh day of Oclober, one thouſand ſeven hundred and ſeventy-ſix, 
by the Law, if it remained unaltered, would have been eſtates in fee-tail, ard which now 
by virtue of this Act, are, and will be eftates in fee- ſimple, ſhall from that time and 
henceforth be diſcharged of the conditions annexed thereto by the common Law, reſtrain- 
ing alienations before the donee ſhall have iſſue, ſo that the donees or perſons in whom the 


conditional fees veſted, or ſhall veſt, had and ſhall have the ſame power over the ſame 


eſtates,” as if they were pure and abſolute fees. 
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X. PROVIDED always, That all eſtates in lands or ſlaves which have become, or ſhall 
hereafter become eſcheatable to the Commonwealth, by virtue of the Act, intituled, « An 
ae declaring tenants of lands or flaves in tail, to hold the ſame in fee-fimple,” or of this Att, 
for defect of blood, ſhall deſcend, and be deemed to have deſcended agreeable to the limi- 


tations of the deed or will creating ſuch eſtates. 


XI. PROVIDED alſo, That nothing in this Act contained, ſhall be conſtrued to reſ- 
train any Tenant of ſuch lands or ſlaves, from ſelling or conveying the ſame by deed in his 
or her lifetime, or diſpoſing thereof by his or her laſt will and teſtament, and that all ſuch 
eſtates ſhall remain liable to the debts of the Tenants in the ſame manner as lands and ſlaves 
held in fee-ſimple : Provided moreover, that this Act ſhall not extend to any lands or ſlaves 
which have been eſcheated and fold for the uſe of the Commonwealth 


XII. EVERY eſtate in lands which ſhall hereafter be granted, conveyed, or deviſed to 
one, although other words heretofore neceſſary to transfer an eſtate of inheritance be nut 
added, ſhall be deemed a fee-{imple, if a lels eſtate be not limited by expreſs words, or do 
not appear to have been granted, conveyed, or d.viſed by conſtruction or operation of 
Law. | 


XIII. WHERE an eſtate hath been, or ſhall be by any conveyance limited in remain- 
der to the ſon or daughter, of or to the uſe of the fon or daughter of any perſon, to be be- 
gotten, ſuch ſon or daughter born after the deceaſe of his or her father, ſhall take the eſtate 
in the ſame manner as it he or ſhe had been born in the lifetime of the father, although no 
eſtate ſnall have been conveyed to ſupport the contingent remainder after his death. 

XIV. BY deed of bargain and ſale, or by deeds of leaſe and releaſe, or by covenant to 

ſtand ſeized to uſe, or deed operating by way of covenant to ſtand ſeized to uſe, the poſſeſ- 

ſion of the bargainor, releaſor, or covenantor, ſhall be deemed heretofore to have been, 

and hereafter to be transferred to the bargainee, releaſee, or perſori c:titled to the uſe, for 

the eſtate or intereſt which ſuch perſon hath, or ſhall have in the uſe, as perfectly as if ſuch 

| bargainee, releaſee, or perſon entitled to the uſe had becn enfeoffed, with livery of ſemin of 
the land intended to be conveyed by ſuch dced or covenant. 


XV. ESTATES of every kind holden or poſſeſſed in traſt, ſhall be ſubject to like debts 
and charges of the perſons to whoſe uſe, or tor whoſe benefit they were, or ſhall be, reſ- 
pectively holden or poſſ:{I:d, as they would have been ſubject to, if thoſe perſons had on- 
ed the like intereſt in the things holden or poſſeſſed, as they own or ſhall own in the 
ulzs or truſts thereof. | | | 


XVI. WHERE any perſon to whoſe uſe, or in truſt for whoſe benefit another is or 
ſhall be ſeized of lands, tcnements, or hereditaments, hath or ſhall have ſuch inheritance 
in the uſe or truſt, as that if it had been a legal right, the huſband or wife of ſuch perfon 
would thereof have been entitled to curteſy or dower, ſuch huſband or wife ſhall have and 


hold, and may by the remedy proper in ſimilar caſes, recover curteſy or dower of ſuch 


lands, tenements, or hereditaments. 


XVII. GRANTS of rents, or of reverſions, 6r remainders, ſhall be good and effectual 
without attornments of the Tenants, but no Tenant who, before notice of the grant, ſhall 
have paid the rent to the grantor, ſhall ſuffer any damage thereby. 


XVIII. THE attornment of a Tenant to any ſtranger ſhall be void, unleſs it be with 
conſent of the Landlord of ſuch Tenant, or purſuant to, or in conſequence of the judg- 
ment of a Court of Law, or the order or decree of a Court of Equiry. 


XIX. ALL conveyances by commiſſioners and Sheriffs hereafter to be made for lands 
fold in virtue of any decree or judgment of any Court within this Commonwealth, ſhall be, 
and they are hereby declared to be good and effectual, for paſſing the abſolute title of ſuch 


lands to the purchaſers thereof, and all perſons claiming under them, any Law to the con- 


trary notwithſtanding; ſaving to the Commonwealth, and to all and every perſorr and per- 
ſons, bodies politic and corporate, their reſpective heirs and ſucceſſors, other than the 
parties to ſuch conveyances, decrees or judgments, and thoſe claiming under them, all ſuch 
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have acerued, or been veſted before the commencement of this Act. 


TCommence- 
ment of this 
act. 


Preamble. 


How foreign 
deeds and o- 
ther inſtru- 
ments of writ- 
ing muſt be 
authenticated 
to be admitted 
as evidence. 


regiſters of birth and marriages, as have been, or ſhall be made, executed, entered into, 


Who may dil. 
e of their 
nds and te- 

nements by 

Will. 


_ thenticating Foreign Deeds, Records, and other A Fuments in Ir riting, 


1. WIr ubs the intercourſe . this State and the other States! Thi * Unten, a 


than heretofore, which renders it neceſſary that ſome mode ſhould be adopted, to give : au- 


party making the fame, or proved by the number of witnefſ:s requiſite before any Court 


antes and intereſt in poſſeſſion, reverſion or remainder, which he hath, or at the time of 
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rig ht, title, intereſt and demand, as they, every or any of them, would have had in caſe 
this Act had not been made. 1 


XX. ALL and every Act and Acts, Jug and clauſes of Acts, containing any thing 
within the purview of this Act, ſhall be, and the fame are hereby repealed. Provided ne- 
vertheleſs, That nothing herein contained ſhall be conſtrued to aflect any right which may 


XXI. THIS Act ſhall commence in force, from and after the paſſing thereof, 


"df - 


nnn Aer 


An At reducing into one, the ſeveral As concer 27 the Munner of an 
{Paſſed the Sch of December, 1792. 


and between this State and Foreign Nations, has become more conſiderable 


thentici ty to deeds and certain other inſtruments in writing, foreign judgments, ſpecialtics 
on record, regiſters of births and marriages, made, executed, entered into, given and en- 
regiſtered by and between perſons reſiding in any of the United States, or in any Foreign 
Kingdom, State, Nation, or L beyond ſea, and out of the Jur {diction of this State : : 


WE f B54 


II. BE it enacted by the General Aſembly, That all fuch deeds if acknowledged by the 


of Law, or the Mayor, or other Chief Magiſtrate of any City, Town; or Corporation of 
the Country 1 in which the party ſhall dwel], certified by ſuch Court, or Mayor, or Chief 
Magiſtrate, in the manner ſuch acts are uſually authenticated by them; and all policies of 
inſurance, charter parties, powers of attorney, foreign judgments, ſpecialties on record, 


given and enregiſtered in due form, according to the Laws of ſuch State, Kingdom, Nati- 
on, Province, Ifland or Colony, and atteſted by a Notary Public, with a teſtimonial from 

the proper Officer of the City, County, Corporation, or Borough, where ſuch Notary | 
Public ſhall reſide, or the great Seal of ſuch State, Kingdom, Province, Iſland, Colony, 
or Place beyond ſea, ſhall be evidence in all the Courts of Record within this Common- 
8 as if the ſame had been proved in the ſaid Courts. 


II. ALL and every Act, clauſe and clauſes of Acts, coming within the purview of 
this Act, ſhall be, and the ſame are hereby repealed. Provided always, that nothing in 
this Act contained, ſhall be conſtrued in any manner to alter the method of taking and 
certifying the privy examination of any ſeme covert, or in any other reſpect to alter or re- 
peal the Act, intituled, An Act for regulating Conveyances.” 


IV. THIS AR ſhall commence in force, from the paſſing thereof. 


. - . * 2 
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G 8 XCII. 


An Aci reducing into one, the ſeveral As concerning Wills, the Diſiri- 
bution of Inteſtates Eſtates, and the Duty of Executors and Adminiſfra- 


7 ors. 
[Paſſed the 13th of December, 1792. ] 
I. E it enadted by the General Aſſembly That every perſon aged twenty-one years or 
wards, being of ſound mind, and not a married woman, ſhall have power at 
his will and pleaſure, by laſt will and teſtament in writing, to deviſe all the eſtate, right, 


— 
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his death Mall have, of, in, or to lands, tenements or hereditaments, or annuities or rents 
charged upon, or iſſuing out of them, ſo as ſuch laſt will and teſtament be ſigned by the 


teſtator, or by ſome other perſon in his preſence, and by his direction; and moreover, if 


not wholly written by himſelf, be atteſted by two or more credible witneſſes, ſubſcribing 


their names in his preſence. 


II. SAVING to the widows of teſtators their dower in ſuch lands, tenements, rents, 
or annuities, according to the Laws, which ſhall not be prejudiced by any deviſe thereof. 


III. NO deviſe ſo made, or any clauſe thereof, ſhall be revocable but by the Teſtator's 
deſtroying, cancelling, or obliterating the tame, or cauſing it to be done in his preſence, 
or by a ſubſequent will, codicil, or declaration in writing made as aforeſaid. But eve 
laſt will and teſtament, made when the Teſtator had no child living, wherein any child he 


might have is not provided for, or mentioned, if at the time of his death he leave a child, 
or leave his wife enſeint of a child, which ſhall be born, ſhall have no effect during the life 


of ſuch after born child, and fhall be void, unleſs the child die without having been mar- 
ried, or before he or ſhe ſhall have attained the age of twenty-one years. When a Teſtator 
ſhall leave children born, and his wife enſeint, the poſthumous child or children, if it be 
unprovided for by ſettlement, and be neither provided for nor diſinherited, but only pre- 
termitted by the laſt will and teſtament, ſhall ſucceed to the fame portion of the father's 
eſtate, as ſuch child would have been entitled to, if the father had died inteſtate; towards 
raiſing which portion, the deviſees and legatees ſhall contribute proportionably, out of the 
parts deviſed and bequeathed to them by the fame will and teſtament. 


IV. NO perſon under the age of eighteen years, ſhall be capable of diſpoſing of his 
chattels by will. 


V. NO nuncupative will ſhall be eſtabliſhed, unleſs it be made in the time of the laſt 
ſickneſs of the deceaſed at his habitation, or where he hath reſided for ten days next pre- 
ceding, except where the deceaſed 1s taken fick from home, and dies before he returns to 
ſuch habitation; nor where the value exceeds thirty dollars, unleſs it be proved by two wit- 


neſſes, that the Teſtator called on ſome perſon preſent to take notice or bear teſtimony that 
ſuch is his will, or words of the like import. 


VI. AFTER ſix months have elapſed from the time of ſpeaking the pretended teſta- 


mentary words, no teſtimony ſhall be received to prove a nuncupative will, unleſs the teſti- #**# no: be ot | 


mony, or the ſubſtance thereof, ſhall have been committed to writing within fix days after 
making the will. : 


o 


VII. NO will in writing, or any deviſe therein of chattels, ſhall be revoked by a ſub- 


ſequent will, codicil, or declaration, unleſs the fame be in writing. 


VIII. © ANY foldier in actual military ſervice, or any mariner or ſcaman being at ſea, 


may diſpoſe of his chattels as he might heretofore have done, 


IX. IF any perſon ſhall ſubſcribe his name as a witneſs to a will wherein any bequeſt is 
given to him, if the will may be not otherwiſe proved, the bequeſt ſhall be void, and ſuch 
witneſs ſhall be allowed and compellable to appear, and give teſtimony on the reſidue of the 
will, in like manner as if no ſuch bequeſt had been made. But if ſach witneſs would be 
entitled to any ſhare of the Teſtator's eſtate in caſe the will were not eſtabliſhed, ſo much 


of his faid ſhares ſhall be ſaved to him, as ſhall not exceed the value of the legacy bequeath- 
ed him. _ os 


X. THE ſeveral Diſtrict, County, or Corporation Courts, ſhall have power to hear 


and determine all cauſes, matters, ſuits and controverſies teſtamentary, ariſing within their 
eſpective juriſdictions, and to examine and take the proof of wills, and grant certificates 


| thereof, according to the methods and rules following ; that 1s to ſay : If any Teſtator 


ſhall have a manſion-houſe, or known place of refidence, his will ſhall be proved in the 
Court of the Diſtri&t, County, or Corporation, wherein ſuch manſion-houſe, or. place of 


reſidence is; if he have no ſuch place of reſidence, and lands be deviſed in the will, it ſhall 
be proved in the Court of the Diſtrict, County, or Corporation, wherein the lands he, or 
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in one of them where there ſhall be lands in ſeveral Diſtricts or Counties ; and if he hath 
no ſuch known place of reſidence, and there be no lands deviſed, then the will may be 


proved, either in the Court of the Diſtrict, County, or Corporation where the Teſtator 
ſhall die, or that wherein his eſtate, or the greater part thereof, ſhall be; or ſuch will 


may in any caſe, be proved in the General Court. 


robat to be 
received when 
- the will is ex- 
hibned. 

But the vali- 
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may be con- 
reſted by any 
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after. 
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another's will 
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t. 


ſame manner as the original might have been. N 


XI. WHEN any will ſhall be exhibited to be proved, the Court having juriſdiction as 
aforeſaid, may proceed immediately to receive the probat thereof, and grant a certificate of 
ſuch probat: If however, any perſon intereſted, ſhall within ſeven years afterwards appear, 
and by his bill in Chancery conteſt the validity of the will, an iſſue ſhall be made up, whe- 
ther the writing produced be the will of the Teſtator or not, which ſhall be tried by a Jury, 
whoſe verdi& thall be final between the parties; faving to the Courta power of granting a 


new trial for good cauſe, as in other trials; but no ſuch party appearing within that time, the 


probat ſhall be forever binding: Saving alſo to infants, yemes covert, and perſons abſent from 
the ſtate, or non compos mentis, the like period after the removal of their reſpective diſabilities. 

XII; IN all ſuch trials by Jury, the certificate of the oath of the witneſſes at the time 
of the firſt probat, ſhall be admitted as evidence, to have ſuch weight as the Jury ſhall 
think it deſerves. 


XIII. IT ſhall be lawful for any Court when any will ſhall be produced to them for 
probat, and any witneſs atteſting the ſame ſhall reſide out of the Commonwealth, to iſſue a 
commiſſion or commiſſions annexed to ſuch will, and directed to the preſiding Judge of any 
Court of Law, or to any Netary Public, Mayor, or other Chief Magiſtrate of any City, 
Town, Corporation, or County, where ſuch witneſs may be found, authoriſing the taking 
and certifying his atteſtation. If the perſon to whom any ſuch commiſſion ſhall be direct- 
ed, {fall certify in the manner ſuch acts are uſually authenticated by him, that the witneſs 
per ſonally appeared before him and made oath, or ſolemn affirmation, (as the caſe may re- 


quire) that the Teitator ſigned and publiſhed the writing annexed to ſuch commiſſion as his 


laſt will and teſtament, or that ſome other perſon ſigned it by his direction, that he was of 
diſpoſing mind and memory, and that he ſubſcribed his name thereto in the preſence of 
the Teſtator, and at his requeſt, ſuch oath or affirmation ſhall have-the ſame operation, 


and the will be recorded in like manner, as if fuch oath or affirmation had been made in 


the Court from whence ſuch commiſſion Iſſued. 


XIV. AUTHENTICATED copies of wills proved according to the Laws of any of 
the United States, or of Countries without the limits of the ſame, and relative to any eſtate 


within this Commonwealth, may be offered for probat in the General Court ; or where the 
eſtate ſo deviſed ſhall he altogether in any one County or Diſtrict, the Court of ſuch Coun- 


ty or Diſtrict reſpectively may admit to record any ſuch authenticated copies, but the bond 


and oath of the executor or adminiſtrator, with the will annexed, ſhall be changed from 
the bond and oath required by Law in other caſes, in ſuch manner as to the ſaid Court 
ſhall ſcem neceſſary, and the proof to be made by the witneſſes ſhall be conformed to the 
nature of the caſe. But ſuch will ſhall be liable to be conteſted and controverted in the 


Pe 


XV. ALL perſons named as executors in any ſuch will, ſhall, after the .copy thereof 
has been admitted to record as above directed, be entitled to a probat of the ſaid will, in the 


ſame manner as if the original will had been proved in iuch.Court. And where there ſhall 


be no executors named in the ſaid will, or the executors therein named, thall all of them 


refuſe the executorſhip, the Court ſhall have the ſame power and authority to hear and de- 


termine the right of adminiſtration, and to grant a certificate for obtaining letters of admi- 
niſtration, with the will annexed, as if the original will had been proved in Court. 


XVI. NO nuncupative will ſhall be proved within fourteen days after the death of the 


Teſtator, nor until his widow (if any) and next of kin, have been ſummoned to conteſt the 
ſame, if they pleaſeQ. | | 


XVII. IF the General Court, or any Diſtrict, County, or Corporation Court, having 
juriſdiction as aforeſaid, ſhall be informed that any perſon hath the will of a Teſtator in 
his cuſtody, ſuch Court may ſummon ſuch perſon, and by a proper proceſs, compel him to 
produce the ſame, ' . | 3 
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XVIII. IF the executors named in any will ſhall all refuſe the executorſhip, or being 


: required to give ſecurity as herein after mentioned, ſhall refuſe or fail to give the ſame, 


which ſhall amount to a refuſal of the executorſhip, in either caſe, the Court having juriſ- 


letters of adminiſtration with the fame annexed, to the perſon to whom adminiſtration 


would have been granted, if there had been no will of the deceaſed. 


XIX. BEFORE granting a certificate of the probat of any will, the executor or admi- 
niſtrator, with the will annexed, (as the caſe may be) ſhall in open Court take the follows 
ing oath, to wit : 


* OU ſhall fwear that this writing contains the true Taft will of the within named : 
as far as you know or believe; and that you will well and truly perform the ſame by paying 

rft his debts, and then the legacies contained in the ſaid will, as far as his goods, chattels and 
credits will extend, and the Law charge you; and that you will make a true and perfect inven- 
tory of all the ſaid goods, chatlels and credits, as alſo a juſt account when thereto required. 


And ſhall alſo give bond, in ſuch penalty, as will be equal to the full value of the eſtate at 
the leaſt, and with ſuch ſecurity as ſhall be approved of by the Court, with the following 
condition, to wit : 


and teftament, (or adminiſtrator <with 1he will annexed, of all the goods, chattels and credits) 
of ©. _. , deceaſed, do make a true and perfect inventory of all and fingular, the goods, 
chattels and credits of the ſaid deceaſed, which have, or ſhall come to the hands, poſſeſſion, or 
tnowledge of „the ſaid „ br into the hands or poſſeſſion of any 
other perfon or perſons for , and the ſame fo made, do exhibit into th . 
Sod ER 7 ſhall be thereto required by the ſaid Court, and 
the fame goods, chattels, and credits, do well and truly adminiſter according to Lau, and make 
a juſt and true account of achings and doings therein, when thereunto required by the 
faid Court ; and further, do wth and truly pay and deliver all the Iegacies a and ſpecified 
In the. ſaid will, as far as the ſaid goods, chattels, and credits will extend, according to the value 
thereof, and as the Law fhall charge , then ibis obligation to be void, or elſe to remain 
in full force. Es | 


HE conditicn of FRA 175 pation 75, that if the ſaid „ Executor of he laf wit 
f- 


XX. WHICH bond ſhall be payable to the Judges or Juſtices ſitting in Court, and 
their ſucceſſors, and ſhall not become void upon the firſt recovery, but may be put in ſuit 
and proſecuted from time to time, by and at the coſts of any party injured by a breach 


thereof, until the whole penalty be recovcred thereupon. 


XXI. BUT where any Teſtator ſhall leave viſible eſtate, more than ſufficient to pay all 
his debts, and by will ſhall direct that his executors ſhall not be obliged to give ſecurity, 
in that caſe no ſecurity ſhall be required, unleſs the Court ſhall fee cauſe from their own 
knowledge, or the ſuggeſtions of creditors or legatees, to ſuſpect the executors of fraud, or 


792, 


— R/ 
W here execu- 


tors refule, 


adminiſtration 


with the will 
annexed ſhall 
be granted, 


Executors & 
adminiſtrators 
ſhall be ſworn. 


Oath of an exe 
ecutor or ad- 
miniſtrator 
with the will 
annexed. 


Bond. 


The whole 
penalty reco- 


verable there- 


on. 


When execus 
tors ſhall not 
be obliged to 
give ſecurity, 


that the Teſtator's perſonal eſtate will not be ſufficient to diſcharge all his debts, and ſhall - 


require ſecurity, when the ſame ſhall be given, before a certificate ſhall be granted; not- 
wichſtanding any directions to the contrary in the Teſtator's will. 


XXII. THE power of executors over their Teſtator's eſtates before probat of the will, 
is not hereby reitrained, but {hall continue as heretofore: 


XXIII. DURING any conteſt about a will, or during the infancy; or in the abſence 
of an executor, or until a will which may have once exiſted, but is deſtroyed, ſhall be eſta- 
bliſhed, or whenever the Court from any other cauſe ſhall judge it convenient, they may 
appoint any perſon or perſons to collett and preſerve the eſtate of any decedent, until a pro- 
bat of his will, or durante minore ꝙtale, or until adminiſtration of his eſtate be granted, 
taking bond and ſecurity for collecting the eſtate, making an inventory thereof, and ſafe 
keeping and delivering up the ſame when required, to the executors or adminiſtrators. 


XXIV. THE bond and oath of the adminiſtrator or appointee in ſuch caſes, ſhall be 
changed from the bond and oath of an adminiſtrator in ordinary cafes, in ſuch manner as 
to the ſaid Courts, or any of them ſhall ſeem neceſſary. 


* 


Their power 


before probat. 


In what caſes 
the court ſhall 
a int a per. 
45 colläct 
and preſerve a 
decedent's eſ- 
tate, 
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* XV. WIIEN any widow ſhall not be ſatisfied with the proviſion made for her by the 
farisfied with will of her huſband, ſhe may within one year from the time of his death, before the Ge— 


the proviſion 


wade for her Neral Court, or Court having juriſdiction of the probat of his will as aforeſaid, or by deed 


17 her but= executed in the preſence of two or more credible witneſſes, declare that ſhe will not take or 


may renounce ACCept the proviſion made for her by ſuch will, or any part thereof, and renounce all bene- 
wer legacy and fit which ſhe might claim by the ſame will; and thereupon ſuch widow ſhall be entitled to 


tower of the one third part of the ſlaves whereof her huſband died poſſeſſed, which ſhe ſhall hold during 


ſlaves and her 


provertion of NET life, and at her death they and their increaſe, ſhall go to ſuch perſon or perſons, to 
the perſon) whom they would have aſſed and gone, if ſuch declaration had not been made; and ſhe 
OT? ſhall moreover be entitled to ſuch ſhare of his other perſonal eſtate, as if he had died inteſtate, 
to hold to her as her abſolute property ; but every widow not making a declaration within 
the time aforeſaid, ſhall have no more of her huſband's ſlaves and perſonal eſtate, than is 

given her by his will. | 


Original wills XXVI. ALL original wills ſhall be recorded, and ſhall alſo remain in the Clerk's of- 


to be recorded 


and remain in fice of the Court wherein they are reſpectively proved, except during ſuch time as they may 
the clerks of- 


8 be in any Superior Court, having been removed thither for inſpection by certiorari, or 
otherwiſe, after which they ſhall be returned to the ſaid Office. 


Inteſtates eſ- XXVII. WHEN any perſon ſhall die inteſtate as to his goods and chattels, or 
E an part thereof, after funeral debts and juſt expences paid, if there be no child, one 
amovgſt their moiety, or, if there be a child or children, one third of the ſurplus ſhall go to the wife, 
kin. but ſhe ſhall have no more than the uſe for her life of ſuch ſlaves as ſhall be in her ſhare, 

and the reſidue of the ſurplus, and after the wife's death, the ſlaves in her ſhare, or, if 
there be no wife, then the whole of ſuch ſurplus ſhall be diſtributed in the ſame proportions, 
and to the fame perſons, as lands are directed to deſcend in and by an Act of the General 
Aſſembly, intituled, © An Act to reduce into one, the ſeveral Afs directing the courſe of deſcents.” 
Nothing in this Act contained, ſhall be underſtood ſo as to compel the huſband to make 
diſtribution: of the perſonal eſtate of his wife dying inteſtate. Where any children of 
the inteſtate, or their iſſue, ſhall have received from the inteſtate in his lifetime, any per- 
ſonal eſtate by way of advancement, and ſhall chooſe to come into the diſtribution with the 
other perſons entitled, ſuch advancement ſhall be brought into hotchpot with the diſtribut- 
able ſurplus. | TEES De | 


Rules in XXVIII. THE General Court, and the ſeveral courts reſpectively, ſhall have the like 
88 juriſdiction to hear and determine the right of adminiſtration of the eſtates of perſons dy- 
of inteſtates ing inteſtate, as is herein before mentioned, as to the proof of wills, in reſpect to the in- 
* teſtate's place of reſidence, or death, or where the eſtate ſhall lie, and ſhall grant certifi- 
cates for obtaining ſuch adminiſtration, to the repreſentatives who apply for the fame ; pre- 
ferring firſt the huſband or wife, and then ſuch others as are next entitled to diſtribution, 


2 or one, or more of them, as the Court ſhall judge will beſt manage and improve the eſtate. 


XXIX. IF no ſuch perſon applies for adminiſtration within thirty days from the death 
of an inteſtate, or at the next ſucceeding Court after the expiration thereof, the Court may 
grant adminiſtration to any creditor or creditors who apply for the ſame, or to any other 
perſon the Court ſhall, in their diſcretion, think fit. 8 


Wil may be XXX. BUT if any will- ſhall afterwards be produced, and proved by Executors, or 
proved ater the wife, or other diſtributee, who ſhall not have before refuſed, ſhall apply for the adminini- 


1 ſtration, the ſame ſhall be granted, in like manner as if the former had not been obtained. 
may obtain ad- . . | | | ; 8 | | 
aba XXXI. BEFORE granting a certificate for the adminiſtration of any eſtate, the per- 


base been pte. Ton or perſons to whom the ſame is granted, ſhall, in open — take the following 
ay rant - - — = = | * — 
id tes dd. Oath, to wit: 

tor or other 5 

perſon. 


Adminiftra- O U ſhall fwear that d , deceaſed, died without any will, as far as you know 
vors cath. £ or believe, and that you will well and truly adminiſter all and fingular the goods, chattels, 
and credits of the ſaid deceaſed, and pay his debts, as far as his goods, chattels, and credits 

aorll extend, and the Law require you; and that you make a true and perfect Inventory of 

all the ſaid goods, chattels, and credits, as alſo a juft account when thereunto required.” So 

help you GOD. | By e N 


a ©. * ” 
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| XXXII. AND ſhall alſo give bond, in a penalty at leaſt equal to the value of the eſ- 
tate, and with ſuch ſecurity as ſhall be approved by the Court, with the following condition, 


to wit: 


HE condition of this obligation is, That if the ſaid 3 > adminiſtrator 

& of the goods, chattels, and credits of ; deceaſed, do make a true and 

perfect inventory of all and ſingular the goods, chattels, and credits, of the ſaid deceaſed, which 
have, or. ſhall come to the hands, poſſeſſion, or knowledge of F 
„ or in the hands or poſſeſſion of any other perſon or perfons, for 

FW » and the fame ſo made, do exhibit into the | 
—_—_ TT. ohen he ſhall be there- 
to required by the ſaid Court; and ſuch goods, chattels and credits, do well and truly adminiſter, 


accerding to Law; and further do make a juſt and true account of his actings and doings therein, 


ohen thereto required by the ſaid Court; and all the ref? of the ſaid goods, chattels and credits, 
which ſhall be found remaining upon the account of the ſaid admimſtrator, the ſame being firſt 
examined and allowed by the Fuſttces of the ſaid Court for the time being, ſhall deliver and pay 
unto ſuch perſons, reſpectively, as are entitled to the ſame by Law ; and if it ſhall bereafter ap- 
pear, that any laſt will and teflament was made by the deceaſed, and the ſame be proved in 
Court, and the exetutor obtain à certificate of the probat thereof, and the ſaid 7 

do, in ſuch caſe, being required, render ang deliver up his letters of adminiſtration, then this 
obligation to be void, elſe ta remain in full force.” 


Which bond ſhall be payable to the ſitting Juſtices, and their ſucceſſors, and may be put in 
ſuit and proſecuted in like manner as is before directed in the caſe of bonds to be given by 
executors or adminiſtrators, with the will annexed, | 


XXXIII. BUT no ſecurity for any executor or adminiſtrator, ſhall be chargeable be- 


yond the aſſets of the Teſtator or Inteſtate, by reaſon of any omiſſion or miſtake in plead- 


ing, or falſe pleading of ſuch executors or adminiſtrator. 


XXXIV. IF any Court ſhall grant a certificate for obtaining adminiſtration of the eſ- 
tate of any perſon deceaſed, without taking good ſecurity for the ſame, as aforeſaid, to be 
Judged of according to the apparent circumſtances of the ſecurity, when taken, and not 
from ſubſequent accidents or diſcoveries thereof, the Juſtices of ſuch Court then ſitting, 
ſhall be anſwerable to the perſon or perſons injured, for all loſs or damage occaſioned by 
the not requiring any, or, by the taking inſufficient fecurity, recoverable with coſts, by 


action on the caie, in any Court of Record. 


XXXV. WHEN ſecurities for executors or adminiſtrators conceive themſelves in dan- 
ger of ſuffering thereby, and petition the Court for relief, the Court ſhall ſummon” the 
executor or adminiſtrator, and make ſuch order or decree thereupon, to relieve and ſecure 
the petitioners, by counter-ſecurity, or otherwiſe, as to them ſhall ſeem juſt and equit- 
able, | | 


XXXVI. ALL certificates of probat or adminiſtration, atteſted by the Clerk, ſhall 
enable the executor or adminiſtrator to act, and may be produced, or given in evidence in 
any Court within this Commonwealth, and be as effectual as any probat or letters of ad- 
miniſtration made out in due form: Nevertheleſs, the Clerks of the Courts ſhall, when re⸗ 
quired by an executor or adminiſtrator, make out ſuch probat or letters in due form, in 
the name of the firſt Juſtice of the Court; which probat or letters ſhall be ſigned by ſuch 
Juſtice, and ſealed with the Diſtrict, County, or Corporation ſeal, if the will be proved in 
a Diſtrict, County, or Corporation Court, or with the ſeal of the Commonwealth, if 
proved in the General Court. | 


XXXVII. THE Clerk of every Diſtrict, County, or Corporation Court, ſhall annu- 
ally, on or before the firſt day of QZober, return to the Clerk of the General Court, a liſt 
of all certificates granted in his Court for probats and adminiſtrations within the preceding 
year, in this form [date of certificate] [name of Teſtator. or Inteſtate] Inames of ſecurities] 


[penalty of bond.] Which liſts together with ſuch certificates as are 8 in the Gene- 
ral Court, ſhall be entered by the Clerk of the General Court, alphabetically, in books 
to be kept for that purpoſe. 3 4 

| | Uu | | 
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- XXXVIIL EVERY. Court granting a certificate for a probat or adminiſtration, ſhall 
nominate three or more appraiſers in every County or Corporation, where any of the per- 
ſonal eſtate of the decedent ſhall be, who, being ſworn before a Juſtice of the Peace for 
that purpoſe, ſhall truly and juſtly, to the beſt of their judgment, view and appraiſe all 
the perſonal eſtate to them produced, and ſhall return ſuch appraiſement under their hands 


to the Court ordering the ſame ; which appraiſement, if ſigned by the executor or admini- | 


ſtrator, may be conſidered as an inventory of ſuch part of the eſtate, as had heretofore 
-come-to his hands. . OR | 

mans XXXIX. INVENTORIES and apptaiſements may be given in evidence in any ſuit by 

how far evi= or againſt the executor or adminiſtrator, but ſhall not be concluſive for or againſt him, if 


. dence for or 


egꝛiaſt execu- Other teſtimony be given that the eſtate was really worth, or was, Lena fide, ſold for more 


tors & admi- 4 e , 
inn the appraiſement. 


: >a — © XL. EACH appraiſer ſhall be entitled to fifty cents per day, for his attendance, to be 


paid by the executor or adminiſtrator, and charged to the eſtate. 


Dury of ex- XLI. EXECUTORS and adminiſtrators, whether it be neceſſary, for payment of debts, 
ec utocs an 


ecuroczand Or not, fhall, as ſoon as convenient after they are qualified, ſell at public ſale, all ſuch 


a pu goods of their Teſtator or Inteſtate, ſpecific legacies excepted, as are liable to periſh, be 


ſpecific Icega- conſumed, or rendered worſe by re N. giving ſuch credit as they ſhall judge beſt, and the 


cles excepted. Circumſtances of the eſtate will admit of, taking bond and good ſecurity of the purchaſers, 
and ſhall account for ſuch goods according to the ſales: If more be ſold than will pay the 
debts and expences, the executor or adminiſtrator may aſſign the bonds for the ſurplus, 
to thoſt entitled to the eſtate, and be diſcharged as to ſo much; and if after ſuch aſſign- 
ment, the obligor become inſolvent ſo as the money be loſt, without the fault or neglect 
of the aſſignee, then ſuch loſs ſhall be made good to the aſhgnee, out of the decedent's 
eſtate. _ 1 5 „%%% 


In Cling the XLII. IF ſuch periſhable goods be not ſufficient for paying the debts and expences, 
other Perſonal che executor or adminiſtrator thall proceed in the next place, to ſell the other perſonal c{- 
tate, until the debts and expences be all paid, having regard to the privilege of ſpecific 


legacies. 


Where no#p- XLIII. NEVERTHELESS, if the Teſtator direct his eſtate not to be appraiſed, it 


thall be neceſ- ſhall be ſufficient to return an inventory thereof only; and if he direct his eſtate not to be 
ry. Where : 


the care hall ſold, the ſame ſhall be preſerved in ſpecie, unleſs a fale be neceſſary for the payment of 
net be ſeld. debts. 1 . | 


Dead viftuals XLIV. TIIE dead victuals and liquors, which at the death of any Teſtator or Inteſ- 
ane donne tate, ſhall have been laid in for conſumption in his family, ſhall not be ſold by the execu- 


| _—_ the fa- tor or adminiſtrator, but ſhall remain for the uſe of ſuch family, without account thereof 
milly. 


to be made: If, however, before its final conſumption, any child ſhall leave the family, ſuch 
child ſhall have a right to carry with him or her, an equal ſhare of what ſhall then be en 
hand. Any live ſtock which may be neceſſary for the food of the family, may alſo be killed 
for that uſe, at any time before the ſale, diviſion or diſtribution of the eſtate. 


Sale and con- XLV. THE ſale and conveyance of lands deviſed to be ſold, ſhall be made by the exe- 
Lad dried Cutors, or ſuch of them as ſhall undertake the execution of the will, if no other perſon be 
ro be ſold, by thereby appointed for that purpoſe, or if the perſon ſo > {hall refuſe to perform 
warm bd the truſt, or die before he ſhall have completed it. But if none of the executors named in 
. ſuch will ſhall qualify, or after they have qualified, ſhall die before the ſale and convey- 
ance of ſuch lands, then in thoſe caſes, the ſale and conveyance thereof, ſhall be made by 
- ſuch perſon or-perſons to whom adminiſtration of the Teſtator's eſtate, with the will an- 
nexed, ſhall be granted. | Io: ol . 7 * 


Rules'con- XLVI. IF ay ow ſhall die after the firſt day of March, the ſervants and flaves of 
e 


ceruing ſer- 


vants, flaves, Which he was poſſeſſed, whether held for life or for other intereſt, and which were employ- 


&crops. ed in making a crop, ſhall be continued on the plantations in the occupation of the dece- 
dent, until the laſt day of December following, and then delivered to thoſe who ſhall have 
3 right to demand the ſame ; and their crops ſhall be aſſets in the hands of the-exccutors 
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_ 
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and adminiſtrators, ſubject to debts, legacics and diſtribution; the levies and taxes, their 
tools, the expence of feeding | 
well cloathed, being firſt deducted. And if ſuch ſlaves or ſervants be held by the Teſtator 
or Inteſtate for his or her life only, in that caſe the executor or adminiſtrator ſhall be 
obliged to deliver, to thoſe who are entitled in remainder or reverſion, three barrels of In- 
dien corn for every ſuch ſervant or ſlave, old and young, to be allowed in their accounts 
of adminiſtration. | 


XLVII. IF a Teſtator or Inteſtate ſhall die after the firſt day of Marob, all the em- 
plements of his lands which ſhall be ſevered before the thirty-firſt day of December follow- 
ing, ſhall in like manner be aſſets in the hands of the executor or adminiſtrator, but all 
ſuch emblements growing on the lands on that day, or at the time of the death of the Tef- 
tator or Inteſtate, if that event happen after the thirty-firſt day of December, and before 
the firſt day of March, ſhall paſs with the land to tae heir, deviſee, reverſioner, or re- 
mainder man. 79h 10 TRAY: I 


XLVIII. IF there be Tenant for life of lands or ſlaves let or hired to another, at the 
death of ſuch Tenant for life, if that event happen after the firſt day of March, the leſſee 
or perſon. hiring, ſhall hold the lands and flaves until the laſt day of December following, 
paying rent or hire to that time, and in the caſe of ſlaves, dehvering them well cloathed. 


XLIX. THE rent of land or hire of ſlaves ſhall be apportioned between the executor or 
adminiſtrator of him, who having a frechold, or other uncertain eſtate in the land, and the 
uſe for life, or for other uncertain term in the ſlaves, ſhall die before the rent or hire be- 
come due, and him who ſhall ſucceed to the lands and ſlaves, as heir, deviſee, or perſon in 


tator. 


I. THE appointment of a debtor executor ſhall in no caſe be decined an extingutſh- 
ment of the debt, unleſs it be fo directed in the will. 1 


LI : NO Sfivibuticn ſhall be made of an Inteſtate's eſtate until nine months after his 
death, nor ſhall an adminiſtrator be compelled to make diſtribution at any time, until bond 


any debts or demands, which may afterwards appear againſt the Inteſtate, and the coſts at- 
tending the recovery of ſuch debts. F121 


LI. EXECUTORS and adminiſtrators ſhall be allowed in their accounts all reaſon- 
able charges and diſburſements which they ſhall lay out and expend in the funcral of the 
deceaſed, and other their adminiſtration, and may be allowed ſuch recompence for their 
_ pxrional trouble, as the Court on paſſing their accounts, ſhall judge reaſonable. 


LIII. THE executors or adminiſtrators of a guardian; of a committee, or of any other 
perſon, who ſhall have bzen chargeable with, or accountable for the. eſtate of a ward, an 
1dcot, or a lunatic, or the eſtate of a dead perſon, committed to their Teſtator or Inteſtate 
by a Court of Record, ſhall pay fo much as ſhall be due from the Teſtator or Inteſtate, 'to 
the ward, ideot, or lunatic, or to the legatees, or perſons entitled to diſtribution, before 
any proper debt of their Teſtator or Inteſtate. JV 

LIV. WHERE any perſon ſhall die ſeized of lands held for life of another, ſuch per- 
ſon may, by his or her laſt will and teſtament in writing, made and proved, as is herein 
before directed for tae deviſe of lands, deviſe all his intereſt in ſuch lands, Which ſhall, if 
neceſſary, be aſſets in the hands of ſuch deviſee. And if no ſuch deviſe be made, ſuch lands 
for the reſidue. of the term ſhall be aſſets in the hands of the heir, if it ſhall come to him 
by reaſon of a ſpecial occupancy, in the fame manner as lands deſcending in fee-fimple; 
and if there be no ſpecial occupant, it ſhall go to the executors or adminiſtrators of the per- 
lon ſo dying ſeized, and be aſſets in their hands, ſubject to debts, . legacies, and diſtri- 


er {pecialties, bills, notes, or other writings of their Teſtators or Inteſtates, whether 


reverſion or remainder, unlels in the caſe of a deviſee, the contrary be directed by the Teſ- 
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Ee pete torſhip, or being required to give ſecurity, ſhall refuſe to give or be unable to procure the 
” 1 fame, and no perſon will apply for adminiſtration with the will annexed : Or, if no perſon 
executors re. Will apply for adminiſtration of the goods and chattels of any Inteſtate, it ſhall be Jawful 
| * for the General Court, or other Court having juriſdiction of ſuch | eg or adminiftration, 
A applies for as herein before mentioned, after the expiration of three months from the death of the Teſ- 
tur or Inteſtate, to order the Sheriff or other Officer of the County or Corporation, to 


on ſuch credit as the 3 thall direct, and upon public notice previouſly given, the pur- 
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W dc or Sinks be, or be not named in fuch inſtruments, and alſo upon all 
"her perſoral contracts. | 


Pu. TF any fuit ſhall be Loa againſt” any executor or adminiſtrator for the reco- 
of a debt due upon an open account, it ſhall be the duty of the Court before whom 
ſuit ſhalt be brought, to cauſe to be expunged from fuch account, every item thereof 

which ſhall appear to have been due five years before the death of the Teſtator or Inteſtate. 

Saving to all perſons non compos mentis, femes covert, infants, impriſoned, or out of this Com- 

monwealth, who may be plaintiffs in ſuch fuits, three years after their ſeveral diſabilities 

removed; and if any Per ſhall wilfully poſt-date any ſuch account, he ſhall forfeit and 
pay ten fold the amount of the articles 0 poſt- dated; to be recovered by action of debt in 
any Court of Record, where the penalty incurred (hall exceed twenty dollars, and by pe- 


Lyn. No action of debt ſhall be Du d againſt any executor or adminiſtrator upon 
a judgment obtained againſt his Teſtator or Inteſtate, nor ſhall any ſcire facias be iſſued 
againſt any exceutor or adminiſtrator to revive ſuch judgment after the expiration of five 
years from the qualification of his executor or adminiſtrator, and all ſuch judgments aſter 
the expiration of five years, upon Which no proceedings ſhall have been had, ſhall be deem- 
ed to have been paid and diſcharged: Saving to all perſons non compos inentis, femes covert, 
infants, impriſoned, br out of this Commonwealth, who may have been entitled to the be- 
nefit of any ſuch judgment, three years after their ſeveral diſabilities removed. 


Lvnt. ACTIONS of treſpaſs may be maintained by or againſt executors or admini- 
ſtrators, for any goods taken or carried away in the lifetime of the Teſtator or Inteſtate, 
and the damages recovered ſhall be, in the one caſe, for the benen of the eſtate, and 1 in the 
other, out of the aſſets. 


-LIX: EXECUTORS of executors ſhall do and perform all things in the execution of 
the will of the firſt Teſtator, which ſhall remain undone at the death of the firſt executor ; 
and ſhall and may ſue, or be ſued, in all things reſpecting the eſtate, in the ſame manner 


| LX. THE executor or adminiſtrator of an executor in his own wrong, and the execu- 
tor or adminiſtrator of a rightful executor or adminiſtrator, by whom any waſte ſhalt have 
been committed, ſhall be ä in the ſame manner as his Teſtator or Inteſtate 25955 


take the eſtate into his fon, and make fale of ſo much thereof by public auction, as 
the payment af debts ſhall make neceſſary, or as ſhall be periſhable, or be directed by will 
to be fold : And all files and conveyances, bona fide made by the Sheriff or his deputics, or 
other Officer, in conſequence of ſuch order, ſhall be as effectual to the purchaſers, as if 
they had been made by the Teſtator or Inteſtate in his lifetime. The eſtate ſhall be fold up- 


chaſers giving bond and good ſecurity for payment according to the limited time of credit. 
The Sheriff or other Officer may ſue, if neceſſary, for recovery of debts, or of goods and 
- chattels, and ſhall make a true and perfect inventory of the whole eſtate, and an account 
of ſales, and ſhall return the ſame, together with the bonds, to the Court by whom he was 
bo to ſell, without delay, who ſhall firſt direct the payment of ſuch debts as ſhall be 
Proved before them, and pr ee jon the aſſets amongſt the creditors, without regard to 
the dignity of debts, where there ſhall not be ſufficient to pay the whole; but if there be 
_ _— they may order the ſurplus, if any, to the legatees or next of kin to the decedent, 
to the directions of the will, or o this Act. Whereupon the Sheriff, or Depu- 
. er „ — aſſign the bonds and * the eſtate remaining unſold, to the 


; 
My 
"oh 
- n 
" 1 
3 1 
3 
42S 
$$ 
WS. 
Feat! 
FI 
WG _- "Fi 
F 
2 
—=_ 
. 
AY 
— - 
8 
RY 
N * 
* „ 
—— 
0. Co 
en) 2 
1 
<P 
1 
1 
"ad 
2 
5 
. 
3 
va 


_—_ 


| „ eſtate of inheritance, derived by purchaſe or deſcent from the mother, neither the 


” » * : L 5 14 
— — _ 


bd * 
a 
* 
„ 
— — OE — 


Is uE SEVENTEENTH YEAR or rus COMMONWEALTH. 177 


creditors or others according to ſuch order, retaining nevertheleſs his commiſſions, which 
{hall be the ſame upon the eſtate by him fold, as is allowed for goods taken in execution; 
and where the whole eſtate is not fold, he ſhall moreover be allowed his reaſonable expences 
and diſburſements in the care of the part unſold. | | Ee 


LXII. ALL fales and conveyances of lands heretofore bona fide made by a Sheriff or other 
Officer, under any order of Court where the lands had been deviſed to be ſold, and the ex- 
ecutor had refuſed to act, are hereby confirmed and made effectual againſt all perſons 
claiming under the Teſtator. 


 EXHI. ALL and every Act, clauſe and clauſes of Acts, coming within the purview of 
this Ack, ſhall be, and the fame are hereby repealed. Provided nevertheleſs, that nothing 

in this Act contained, ſhalt be conſtrued to affect any right which may have accrued or 
been veſted before the commencement of this Act. | 


LXIV. THIS Act ſhall commence in force, from and aſter the paſſing thereof. 
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CH AB; eint 


Au AF ta reduce into one, the ſeveral Aﬀs directing the Courſe of De- 
| cents. | 
[Paſſed the 8th of December, 1792. ] 


I, E it enacted by the General Aſſembly, That henceforth when any perſon having title 
to any real eſtate of inheritance, ſhall die inteitate ds to ſuch eſtate, it hall de- 


ſcend and pals in parcenary to his kindred, male and female, in the following courſe; that 


is to ſay: 
II. TO his children or their deſcendants, if any there be: 
III. IF there be no children, nor their. deſcendants, then to his father: 


IV. IF there be no father, then to his mother, brothers and filters, 


| and their deſcen- 
dants, or ſuch of them as there be. | 


V. PROVIDED, nevertheleſs, That where an infant ſhall die without iſſue, having 


title to any real eſtate of inheritance; derived by purchaſe or deſcent from the father, neither 


the mother of ſuch infant nor any iſſue which ſhe may have by any perſon, other than the 
father of ſuch infant, ſhall ſucceed to, or enjoy the ſame, or any part thereof, if there be 
living any brother or ſiſter of ſuch infant on the part of the father, or any brother or ſiſter 
of the father, or any lineal deſcendant of either of them. Saving however, to ſach mother 
any right of dower which ſhe may claim in the ſaid real eſtate of inheritance. 


VI. AND provided alſo, That where an infant ſhall die without iſſue, having title to 
ather of ſuch infant, nor any iſſue which he may have by any perſon other than the mother 
of ſuch infant, ſhall ſucceed to, or enjoy the ſame or any part thereof, if there be living 
any brother or ſiſter of ſuch infant on the part of the mother, or any brother or ſiſter of 
the mother, or any lineal deſcendant of either of them. Saving however, to ſuch father 


. the right which he may have as tenant by the curteſy in the ſaid eſtate of inheritance. | 


VII. IF there be no mother, nor brother, nor ſiſter, nor their deſcendants, and the 
eſtate ſhall not have been derived either by purchaſe or deſcent, from either the father or 
the mother, then the inheritance ſhall be divided into two moieties, one of which ſhall go 
rig: . paternal, the other to the maternal kindred, in the following courſe; that is to 

7 5 * 


VIII. FIRST, to the grand-father. . 8 | Os 
| | ; - / | W W * - 


K 


1792. 


— — 


Former ſales 
and conveyan- 
ces by ſheriffs 
of lands devi- 
ſed to be ſold, 
where the ex- 
ecuror refuſed 
to act, con- 
firmed. 
Repealing 
ciauſe. 
Proviſo. 


Commence. 
nicnt of this 
act, 


Real eſtate of 
inheritance of 
p-rions dying 
inteſtate, to 
deſcend in 


parcenary to 


their kindred, 
Cuurſe of deſ- 


Ccats, 


* 


—ͤ̃ — 


None except 
the children 
of the inte ſ. 
tate to take, 
unleſs in being 
at the inteſ- 
tate 's death. 
Rule where 
the inheritanc: 
is to go by 

moieties to the 

- paternal and 

maternal kin. 
dred. 


Where Tome 
are of the 


=_ 
= whole and 


others cf the 
 haif blood, 


Where they 
ſhall take per 
_ Capita. 


wife or huſband be dead, it ſhall go to her or his kindred in the like courſe, as if 
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IX. IF there be no grand- father, then to the grand-mother, uncles, and aunts 


on the 
ſame ſide, and their deſcendants, or ſuch of them as there be: 


X. I chere be no grand-mother, uncle nor aunt, nor their deſcendants, then to the 
great grand-fathers, or great grand- father, if there be but one: 


XI. IF there be no great grand · father, then to the great grand-mothers, or great grand- 


mother, if there be but one, and the brothers and ſiſters of the grand-fathers and grand- 
mothers, and their deſcendants, or ſuch of them as there be: 


XII. AND ſo on in other caſes without end; paſſing to the neareſt lineal male anceſ- 
tors, and for the want of them to the lineal female anceſtors in the ſame degree, and the 


deſcendants of ſuch male and female anceſtors, or to ſuch of them as there be. 


XIII. BUT no right in the inheritance ſhall accrue to any perſons whatever, other 
than to children of the inteſtate, unleſs they be in being, and capable in law to take as 


-heirs, at the time of the inteſtate's death. = 


XIV. AND where, for want of iflue of the inteſtate, and of father, mother, brothers 


and ſiſters, and their deſcendants, the mheritance is before directed to go by moietics to 


the paternal and -maternal kindred; if there ſhould be no ſuch kindred cn the one part, the 
whole ſhall go to the other part: And if there be no kindred either on the ore part 
or the other, the whole ſhall go to the wife or huſband of the mteſtate. And it the 
ſuch Wife 
or huſband had ſurvived the inteſtate, and then died entitled to the eſtate. | | 


XV. AND in the caſes beforementioned, where the inheritance is directed to paſs to the 
aſcending and collateral kindred of the inteſtate, if part of fuch collaterals be of the whole 
blood to the inteſtate, and other part of the half blood only, thoſe of the half blood, ſhall 


inherit only half ſo much as thoſe of the whole blood: But if all be of the half blood, they 
ſhall have whole portions, only giving 
tions. 


to the aſcendants (if any there be) double por- 
XVI. AND where the children of the inteſtate, or his mother, brothers and ſiſters, or 
his grand- mother, uncles and aunts, or any of his female lineal anceſtors living, with 


the children of his deceaſed lineal anceſtors, male and female in the ſame degree, come in- 
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to the partition, they ſhall take per capita, that is to ſay, by perſons; and where a part of 


them being dead, and a part living, the iſſue of thoſe dead have right to partition, ſuch 


iſſue ſhall take per ſtirpes, or by ſtocks, that is to ſay, the ſhare of their deceaſed parent. 


XVII. AND where any of the children of the inteſtate, or their iſſue, ſhall have re- 
ceived from the inteſtate in his life-time, any real eſtate by way of advancement, ard ſhall 


chooſe to come into partition with the other parceners, fuch advancement ihall be brought 
into hotchpot with the eſtate deſcended. | | 


XVIII. IN making title by deſcent, it ſhall be no bar to a party that any anceſtor 
through whom he derives his deſcent from the inteſtate, is, or hath been an allen. Laſ- 
tards alſo ſhall be capable of inheriting or of tranſmitting inheritance on the part of their 
mother, in like manner as if they had been lawfully begotten of ſuch mother. 


XIX. WHERE a man having by a woman one or more children, ſhall afterwards in- 
termarry with ſuch woman, fuch child or children, if recognized by him, ſhall be thereby 
legitimated. The iſſue allo in marriages deemed null in Law, ſhall nevertheleſs be le- 
gitimate. | | N | | | — 


XX. WHENSOEVER any lands ſhall deſcend from a perſon dying inteſtate to two or 
more heirs, any one of whom ſhall be an infant, feme covert, non compos mentis, or beyond 
ſea, and the dividend of each heir ſhall not exceed the value of one hundred dollars, in the 
opinion of any Court herein after mentioned, it ſhall bs lawful for the High Court of 
Chancery, or the Court of the County-or 2 in which ſuch lands, or the greater 
quantity of them lie, to direct the ſale of the ſaid lands, and the diſtribution of the money 
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ariſing therefrom, according to the rights of each claimant: Provided always, that each 
heir reſiding within this Commonwealth, ſhall be firſt duly ſummoned, to ſhew cauſe if 
any he can againſt ſuch ſale: And where any heir ſhall reſide without this Commonwealth, 
the Court ſhall make an order for publication, which order being inſcrted in the Virginia 
Gazette for eight weeks ſucceſſively, ſhall be conſidered as a ſummons. 


XXI. ONE parcener may maintain an action of waſte againſt another, but no parcener 
ſhall have or poſſeſs any privilege over another in any election, diviſion or matter to be 
made or done, concerning lands which ſhall have deſcended to them. 


XXII. ALL and every Act and Acts, clauſes and parts of Acts heretofore made, con- 
taining any thing within the purview of this Act, ſhall be, and the ſame are hereby re- 
pealed. Provided always, that nothing herein contained, ſhall be conſtrued in any wiſe to 
affect any right, title, mtereſt or claim to, or in any eſtate in lands or tenements whatſo- 
ever, accrued before the commencement of this Act, but the ſame ſhall be, and remain in 
the ſame condition, as if this Act had never been made. 


XXIII. THIS Act ſhall commence in force, from and after the paſſing thereof. 
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An Aci to reduce into one, all Ads and Parts of Acts relating to Dower. 


{Paſſed the 6th of December, 1792. 


I. D it enacted by the General Aſſembly, That the widow of any perſon dying inteſtate, 
or otherwiſe, ſhall be endowed of one full and equal third part of all the lands, 
tenements, and other real eſtate, whereof her huſband, or any other to his uſe, was ſeized 
of an eſtate of inheritance, at any time during the coverture, to which ſhe ſhall not have 
relinquiſhed her right of Dower, by deed executed, acknowledged, and recorded, in the 
manner preſcribed by Law for that purpoſe. | FE 


II. AND till ſuch Dower ſhall be aſſigned, it ſhall be lawful for her to remain and con- 


tinue in the manſion houſe, and the meſſuage or plantation thereto belonging, without 
being chargeable to pay the heir any rent for the ſame; any Law, uſage, or cuſtom to the 
contrary in any wiſe, notwithſtanding. _ 

III. AND if ſhe be thereof in the mean time deforced, ſhe ſhall have a vicontiel writ, 
in the nature of a writ de quarentina habenda, directed to the Sheriff; whereupon ſuch pro- 


ceedings and ſpeed ſhall be uſed, as hath or might have been uſed on the ſaid writ of qua- 


IV. WHOSOEVER ſhall deforce widows of their Powers of the lands whereof their 
| huſbands died ſeized, or of ſuch manſion houſe or plantation, if the fame widows ſhall af- 
terwards recover by plea, they that be convicted of ſuch wrongful deforzement, ſhall yield 


1792. 
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damages to the ſame widows; that is to ſay, the value of the whole Dower to them be- 


longing, from the time of the death of their huſbands, unto the day that the ſaid widows 
by judgment have recovered ſeizin of their Dower. © 


V. IN a writ of Dower called ande nihil habet, the writ ſhall not abate by the exception 
of the Tenant, becauſe the demandant hath received her Dower of another man, before her 
_ writ purchaſed, unleſs he can ſhew that the Dower ſo received was in ſatisfaction of he 
right of Dower in tho lands whereof ſhe demands Dower. | | | 


VI. IN caſe where the huſband being impleaded for land by default, the woman after 


his death demanding her Dower ſhall be heard, and if it be alledged againſt her, that her 


huſband loft the land whereof the Dower is demanded by judgment, whereby ſhe ought not 
to have Dower, and then it be enquired, by what judgment, and it be found it was by de- 


fault ; whereupon the Tenant muſt anſwer, then it behoveth the Tenant to anſwer further, 


* 


„ 


What excep- 


tion of the te. 
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abare a writ of 
dower, | 


Judgment by BY 
default againſt _ 
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thall not bar 
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and to ſhew that he had right, and hath in the aforefaid lands, according to the form of 
the writ that the Tenant before purchaſed againſt the huſband. And if he can fhew that 
the huſband of ſuch wife had no right in the lands, nor any other but he that holdeth them, 

the Tenant fhall go quit, and the wife ſhall recover nothing of her Dower ; which — if | 
he cannot ſhew, the wife ſhall recover her Dower. 


VII. AND where fometime it chanceth that a woman not having a right to demand 
Dower, the heir being within age, doth purchaſe a writ of Dower againſt a guardian, and 
the guardian endowe 4 woman by favor, or maketh default, or by colluſion defendeth 
the plea fo faintly, whereby the woman is awarded her Dower in prejudice of the heir, it is 
provided that the heir when he cometh to full age, ſhall have an action to demand the ſeizin 
inſt ſuch a woman, like as he ſhould have againſt any other deforcer; yet 
fo that the woman ſhall have her exception faved againſt the demandant, to ſhew that the 
had right to her Dower ; which if ſhe can ſhew, ſhe ſhall go quit, and retain her DOWer ; 3 
and if not, the heir ſhall recover his demand. * | | | 


VIII. IN like manner the woman ſhall be aided, if the hte or any other do implead 
her for her Dower, if ſhe loſe her Dower by default, in which caſe, the default ſhall not 
be ſo prejudicial to her, but that ſhe ſhall recover her Dower, if ſhe have right thereto ; 
and ſhe ſhall have this writ : 


E OMMAND A. that juſtly, &c. he render to B. who awas the wife of F. fo much land, with 
the appurtenances in C. which ſhe claims to be her reaſonable Dower, (or y her reaſonable 


Dower ) 2 that the aforeſaid A. de el her, Cc. 
And to this writ the Tenant ſhall have his exception, to ſhew that ſhe had no r: :oht to be en- 


. dowed, which if he can verify, he ſhall go quit, if not, the woman ſhall recover the land 
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 Commenee- 
ment of this 


- aQ, 


whereof ſhe was endowed before. 


IX. ALSO widows may bequeath the crop of their ground, as wel of their Dowers, : 28 
of other their lands and tenements. | i 


X. BUT if a wife willingly leave . huſband, and go away ard continue with her 
adulterer, ſhe ſhall be barred for ever of action to demand her Lower, that ſhe ought to 
have of her huſband's lands, if ſhe be convict thereupon, except that her huſband willingly 
and without coercion, reconcile her, and ſuffer her to dwell with him; in which caſe me 


ſhall be reſtored to her action. 


xl. ALSO, if any eſtate be Wee by deed or will, either expreſſly or hom averment, 
for the jointure of the wife, in lieu of her Dower, to take effect in her own poſſeſſion, im- 
mediately on the death of her huſband, and to continue during her life at the leaſt, deter- 
minable by ſuch Acts only as would forfeit her Dower at the common Law, ſuch convey- 
ance ſhall bar her Dower of the reſidue of the lands, tenements, or hereditaments, which at 
any time were her ſaid huſband's. But if the ſaid conveyance were before the marriage, and 
during the infancy of the feme, or if it were made after marriage, in either caſe, the widow 
may, at her election, wave ſuch jointure, and demand her Dower. 


XII. WHEN any conveyance intended to be in lieu of Dower, mall, 1 any de- 
fect, fail to be a legal bar thereto, and the widow availing herſelf of ſuch defect, ſhall 
demand her Dower, the eſtate and intereſt conveyed to ſuch widow, with intention to bar 
her Dower, ſhall thereupon ceaſe and determine. 


XIII. IF a widow be lawfully expulſed or evicted from her ointare; or any part there- 
* withcut any fraud or covin, by lawful entry or action, ſhe ſhall be endowed of as 
ck of the reſidue of her huſband's lands, tenements, or hereditaments, whereof ſhe was 
before. dowable, as the ſame lands, tenements, or Derrdtamnknte, ſo evicted and ex xpulied, 

ſhall amount and extend unto. | | 


XIV. ALL and every other Act and Acts, clauſe and clauſes heretofore made, RI or 
concerning any matter or thing within the purview of this Act, ſhall be, and the ſame are 
hereby repealed. Provided, nothing in this Act contained, ſhall be conſtrued to affect any 
Tight which may f have accrued, or been veſted, Prior to the commencement of chis act. 


XV. "THIS Act hall commence in force, 7 the paſſing thereof, 
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An AST to reduce into one, the ſeveral Afs concerning Guardians, Or- 
phans, Commultees, Infants, Maſters and Apprentices. 


[Paſſed the 11th of December, 1792. 


J. E it enacted by the General Aſjembly, That any father, even if he be not twenty- 

B one years old, may by deed or laſt will and teſtament, either of them being 
executed in preſence of two credible witneſſes, grant or deviſe the cuſtody and tuition of 
his child (which had never been married) although it be not born, during any part of the 
infancy of ſuch child, to whomſoever he will; and ſuch grant or deviſe heretofore, or here- 
after to be made, ſball/give the grantee or deviſee the ſame power over the perſon of the 
child, as a Guardian in common ſocage hath, and authoriſe. him by action of raviſhment 
of ward or treſpaſs, to recover the child, with damages for the wrongful taking or detain- 
ing him or her for his or her uſe; and for the ſame uſe to undertake the care and manage- 
ment, and receive the profits of the Ward's eſtate, real and perſonal, and proſecute 
and maintain any ſuch action and ſuits concerning the ſame, as a Guardian in common 
ſocage may do. | 


II. THE High Court of Chancery, generally, and the Court of every County and 
Corporation in Chancery, within the limits of their juriſdiction, ſhall have power from 
time to time to controul Guardians, and hear and determine all matters between them and 
their Wards; to require ſecurity of any Guardian in ſocage, or ſtatutory Guardian, when 
that caution ſhall ſeem neceſſary for prevention of any damage his Ward may ſuffer by 
neglect, miſmanagement, or malverſation; and if the ſecurity be refuſed or delayed, or 
if ſuch Guardian appear to have been guilty of a flagrant abuſe of truſt, to diſplace him 
and appoint another in his ſtead, and to give ſuch directions, and make ſuch rules and orders 
as they ſhall think fit, for the government, maintenance, and education of Wards, and 
preſervation of their eſtates, and for the conduct of Guardians. 


III. EVERY Court appointing a Guardian, ſhall take bond of : him, with ſufficient 
ſecurity for the faithful execution of his Office; and if any Court omit this duty, or take 


ſuch ſecurity as ſhall not ſatisfy them of his ſufficiency, which may be done as well by the 


ſureties affidavit, as otherwiſe, the Ward, by an action on the caſe againſt the Judges or 
Juſtices fo making default, may recover ſo much of the damages which the Guardian and 
ſecurity ſhall be anſwerable for, as theſe ſhall be unable to pay. : 

IV. IF any Guardian refuſe, or be unable to give the ſecurity required of him, the 
Court may put the eſtate into the hands of a Curator, the fitteſt they can prevail upon 


to rndertake the care of, it, to be accountable to them, and in that caſe ſhall not be ſpon- 
ble for his ability. 


V. EVERY Guardian or Curator to be appointed by any Court, ſhall, at the term or 
ſeſſion next afterwards, deliver into ſuch Court, an inventory upon oath of all the eſtate 
which he ſhall have received, to be entered of record in a ſeparate book; and ſuch Guar- 
dian or Curator, and every Guardian heretofore appointed, ſhall exhibit to ſuch Court 
once in every year, which if it be a County or Corporation Court, ſhall be in September, 
or at the next ſeſſion, if there be none in that month, or oftener, if he ſhall be ſpecially 
required, accounts of the produce of the eſtate, of the ſales and diſpoſition of ſuch produce, 
and of the diſburſements; which accounts ſhall be examined by the Court, or by ſuch 
perſons as the Court ſhall refer them to; and being found and certified or reported to be pro- 
perly and fairly ſtated, and the articles thereof to be juſtified by the vouchers, and the 
report in caſe of a reference being approved and confirmed by the Court, ſhall with ſuch certifi- 
cate or confirmation, be entered of record in the book aforeſaid; and if any article of ſuch ac- 
counts at any time afterwards be excepted to by the Ward, or his repreſentative, it ſhall be in- 
cumbent on him to prove or ſnew the falſity or injuſtice thereof; unleſs noticeon his behalf ſhall 
have been given at the time of paſling the accounts, that ſuch article would be excepted to, 
and a memorandum of that notice ſhall have been entered on record, or deſired to be entered. 


To be exami- 
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The court VI. THE Court at any time when they ſhall know or have eauſe to ſuſpect that the 


nw ſurety of a Guardian is failing, may require and compel ſuch Guardian to give ſupple. 
gire ſupple- mental ſecurity, or if he refuſe or neglect to do ſo, may diſplace him. | 
mental 1ccu- 

rity, - i ; 1 X Wa ; x 4 | on TH © + . . | <4. f 
Proceedings VII. A GUARDIAN who ſhall not deliver in ſuch inventory, and render ſuch gc- 
Gans fatinero counts as aforeſaid, ſhall, by order of the Court to which he is amenable, be ſummoned, 


echyer in in- and if he remain in default, be compelled to perform his duty, or be diſplaced; for which 


ventories and 


accuunts. purpoſe the ſummons or other proceſs from a County or Corporation Court may be di- 
” Tedcted to, and thall be executed by the Sheriff of any other County wherein the Cuardian 

ebay onthe may be found; and every Judge or Juſtice of the Court fitting therein, at any time during 

ne. the term or ſeſſion in winch the proceis ought to have been ordered, if it be not ordered 


according] y, {hall be amerced. 


Balance due VIII. IF the diſburſments of the Guardian being ſuitable to the eſtate and circum- 
to ie guar ſtances of the Ward, ſhall exceed the profits of his eſtate in any year, the balance, with 
. B the allowance of the Court, may be debited in the account of the ſucceeding year, and the 
the account of balance appearing on the contrary ſide may be put out to intereſt, for the benefit of the 
the entans Ward, upon ſuch ſecurity as the Court ſhall approve, or the Guardian, if it remain in 


(Ar. 0 > - . e ; . . 
. bands, ſhall account for the intereſt; to be computed from the time his accounts were 


the ward, how 


: to be dupa Or OUgNt to have been pailicd. 
of.. a 


% 


Securities fer IX IF any ſacety for a Guardian by petition to the Court before whom they were 
loser ef lu. bound, ſetting forth that he apprehends himſelf to be in danger of ſuffering thereby, (tall 
firing, bow pray that he may be relieved, the Court, aiter a ſummons to aniwer the petition, ſhall have 
a ſerved vpon the Guardian, or a copy of ſuch ſummons ſhzl1l have been left at the 
place of his uſual abcde, ſhall order him to give counter ſccurity, or to deliver 
the Ward's eſtate into the hands of the ſurcty, or ſome other perſon, and in that 
caſe taking ſuſſicient ſcurity; or may make ſuch other order for the relief of the petitioner, 
as to them tha] ſem juſt. 


hn. 


"When 2 gvar- X. THE eſtate of a Guardian not under a ſpecific lien, ſhall, after the death of the 


ian dies, the 


debt duc tolls Cuardian, be liable for whatſozver may be due from the Guardian on account of his Guar- 


ber pes + danſhip, to his Ward, before any other debt due from ſuch Guardian. 
210. | * 


P en orphars XI. EVERY orphan who hath no eſtate, or not ſufficient for a maintenance out of the 
1 profits, ſhall, by order of the Court of the County or Corporation in which he or {he re- 
the overſcers. tides, be bound Apprentice by the Overſcers of the poor, until the age of twenty-one years, 
Poe. jf a boy, or of ighteen years, if a girl, to fome maſter or miſtreſs, who ſhall covenant to 
teach the Apprentice ſome art, trade, or bufineſs, to be particularized in the indenture, as 
alſo reading and writing, and if a boy, common arithmetic, including the rule of three, and 
to pay him or her twelve dollars at the expiration of the time; and the indentures of ſuch 
Apprent:ces ſhall be filed in the Office of the Clerk of the County, and not transferable to 
any perſon whatſoever, without the approbation of the Court. 
may bind out | i 


their wards a XII. ANY Guardian may with the approbation of that Court in which his appoint- 
apprentices, | s 


with the p- ment ſhall be recorded, and not otherwiſe, bind his Ward Apprentice to ſuch perſon for 


probation of learning ſuch art or trade, and with ſuch covenanis on the part of the maſter or miſtreſs, 


the court. 


Apprentices as the ſaid Court ſhall direct; and every ſuch Apprentice with the like approbation, or any 
over fixteen 


Apprentice bound by his father, may, with the approbation of the Court of that County in 
years cf age, e | 1+ 3 | 1 
may bind wäich the father ſhall reſide, after he ſhall be ſixtzen years of age, agree to ſerve until he 


themſelves to 


ſerve until ſhall be twenty-iqur years of. age, O any ſhorter time, and ſuch agreement entered on re- 


theyaretwen- cord ſhall bind him. 

e TOS | 
here infants 

are ſeized of 


tk Se. i XII. WHERE any perfon under the age of twenty-one years is, or ſhall be ſcized, or 


2 poſſeſſed, of yy lands, tenements, or hereditaments, in truſt, or by way of mortgage, 
their guardi- the Guardian of 


ſuch infant, upon petition of one or more of the parties intereſted to the 
e High Court of Chancery, by order of fach Court, made after hearing the parties, may 


_ chancery, ikali execute any ſuch deed, or perform any. other ſuch act, as the truſtee or mortgegee, if he 


= jib were of full age, might have executed or performed; and. ſuch deed or other act ſhall be as 

the ng valid, except that he {hall not be bound by a warranty or other covenant contained in the 

Wen . : 2 
SC . : | 

age. 
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XIV. ALSO the faid Court may in like manner empower ſuch Guardian to make or 
tate a ſurrender of a former leaſe, and to take or make a new leaſe, as the caſe may require, 
an as it {hall ſe:m moſt to the advantage of the infant, out of whoſe eſtate any fine that 
may be advanced, and all other juſt expences that may be incurred in order to obtain a new 
Icaſe to him, ſhall be reimburſed ; and the new leaſe ſhall not only be chargeable with ſuch 
fine and expences, but ſhall remain ſubject to all incumbrances which the leaſe ſurrendered 


would have been ſubject to. 


XV. THE Court of every County, City, or Borough, ſhall at all times receive the 
complaints of Apprentices, being Citizens of any one of the United States of America, no 
reſide within the jurifdiction of ſuch Court, againſt their maſters or muſtreſf.s, alledging 
undeſerved or immoderate correction, inſufficient allowance cf food, raiment, or lodging, 
or want of inſtruction, and may hear and determine ſuch caſcs in a ſummary way, making 
ſach orders thereupon as in their judgment will relieve the party injured in future, or re- 
moving the Apprentices, and binding them to other maſters or miſtreſſes, when it ſhall 


' ſeem neceſſiry; and may alſo, in the ſame manner, hear and determine complaints of 
maſters or miſtreſſes againſt their Apprentices, for deſertion without good caule. 


XVI IN every caſe where ſuch as be within age may ſue, their next friends ſhall be ad- 
mitted to ſue for them. : | 


XVII. AND he it further enacted, That the Courts of Huſtings in the Cities of V. 
liamſburg and Nichmond, and Borough of Nerfo/k, and all other incorporated towns, thall 


have the fame power as is hereby given to the County Courts. 


XVIII. ALL and every Act and Acts, clauſe and clauſes of Acts, coming within the 
purview of th:s Act, {hall be, and the ſame are hereby repealed. 


XIX. THIS Aft ſhall commence in force, from and after the pailing thereof. 
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An AT reducing into one, the ſeveral As to prevent unlawful Gaming, 
Paſſed the Sch of December, 1792.1 | 


I, IE it enacted by the General Aſſembly, That all promiſes, agreements, notes, bills, 

bonds, or other contracts, judgments, mortgages, or other ſccurities or convey- 
ances whatſoever, made, given, granted, drawn, or entered into, or executed by any per- 
lon or perſons whatſoever, before or after pailing this Act, where the waole or any part 
of the. conſideration of ſuch promiſe, agreement; conveyances, or ſecurities, ſhall be for 
monty or other valuable thing whatſoever, won, laid or betted at cards, dice, tables, ten- 
nis, bowles, or any other game or games whatſoever, or at any horſe-race; cock-fighting, 
or any other ſport or paſtime, or on any wager whatlvever, or for the feimburſing or re- 


Paying any money, knowingly lent or advanced, at the time and place of ſuch play, horſe- 


r:cing, cock-fighting, or other ſport or paſtime, to any perſon or perſons fo gaming, bet- 
ting, or wagering, or that ſhall at ſuch time and place, ſo play, bet or wager, {hall be ut- 
tzrly void, fruſtrate, and of none effect, to all intents and purpoſes whatioever ; any Law, 


cuſtom, or uſage, to the contrary thereof, in any wile, notwithſtanding. 


IT. ANY conveyance or leaſe of lands, tenements, or hereditaments, ſold, demiſed, 
or mortgaged, and any ſale, mortgage, or other transfer of ſlaves or other perſonal eſtate; 


to any perion, or for his uſe, to ſatisfy or ſecure money, or other thing by him won of, 


or lent or advanced to, the ſeller, leſſor, or mortgagor, or whereof money or other thing 
ſo won, or lent, or advanced, ſhall be part or all of the conſideration money, ſhall inure 
to the uſe of the heirs of ſuch mortgagor, leſſor, bargainor, or vendor, and thall veſt the 
Whole eſtate and intereſt of ſuch perſon in the lands, tenements, or hereditaments, ſo lea- 


fed, mortgaged, bargained, or fold, and in the ſlaves, or other perſonal eſtate ſo fold, . 


mortgaged, or otherwiſe transferred, to all intents and purpoſes,” in the heirs of ſuch leſſor, 


bargainor, mortgagor, or vendor, as if ſuch leſſor, bargainor, mortgagor, or vendor had 


dicd inteſtate; 


— 
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III. IF any perſon or perſons whatſoever, at any time hereafter within the ſpace of 
twenty-four hours, by playing at any game or games whatſoever, or by betting on the 
ſides or hands of ſuch as do play at any game or games, ſhall loſe to any one or more per- 
fon or perſons ſo playing or betting, the ſum or value of ſeven dollars or more in the whole, 
and ſhall pay or deliver the ſame or any part thereof, the perſon or perſons fo loſing and 
paying, or delivering the ſame, ſhall be at liberty within three months then next following, 


to ſue for and recover the money or goods ſo loſt and paid or delivered, or any part thereof, 
from the reſpective winner or winners thereof, with coſts of ſuit, by action of debt found- 


ed on this Act, to be proſecuted in any Court of Record within this Commonwealth, where 
the ſum or value thereof ſhall be cognizable; in which action it ſhall be ſufficient for the 
Flaintiff to alledge that the Defendant 1s indebted to the Plaintiff, or received to the Plain- 
tiff's uſe, the money ſo loſt and paid, or converted the goods won of the Plaintiff to the 
Defendant's uſe, whereby the Plaintiff's action accrued to him according to the form of this 
Act, without ſetting forth the ſpecial matter; and in caſe the party loſing ſuch money or 
other thing, as aforeſaid, ſhall not within the time aforeſaid, really and bona fide, without 
covin or colluſion, ſue, and with effect proſecute for the money or other thing ſo loſt and. 


es wad. paid or delivered, it ſhall and may be lawful to and for any other perſon or pericns, by 


any ſuch action or ſuit, as aforeſaid, to ſue for and recover the ſame, and treble the value 
thereof, with coſts of ſuit, againſt ſuch winner or winners, as aforeſaid, the one moi- 
ety thereof to the uſe of the perſon or perſons ſuing for the ſame, and the other moiety 
to the uſe of the pariſh where ſuch offence ſhall be committed ; and every perſon 
who by virtue of this preſent Act, ſhall or may be liable to be ſued for monics or other 
things ſo won, as aforeſaid, ſhall be obliged and compellable to anſwer upon oath, ſuch bill 
or bills as ſhall be prefered againſt him or them, for diſcovering the money or-other things 
ſo wen at play, as aforeſaid, | 


IV. PROVIDED always, That upon diſcovery and repayment of the money, or other 
thing ſo to be diſcovered and repaid, as aforeſaid, the perion and perſons diſcovering and 
repaying the ſame, ſhall be acquitted, indemnified, and diſcharged from any further or 


playing for and winning ſuch money or other thing fo diſcovered and repaid. 


other forfeiture, puniſhment, or penalty which he or they may have incurred by the 


V. ANDto prevent gaming at Ordinaries and other public places, which muſt be often 


attended with quarrels, diſputes, and controverſies, the 1mpoveriſhment of many people 


and their families, and the ruin of the health, and corruption of the manners of youth, 
who upon fach occaſions frequently fall in company with lewd, idle and diflolute perſons, 


who have no other way of maintaining themſelves but by gaming: Be t further enatted, 


That if any perſon or perſons ſhall at any time play in an ordinary, race-field, or any 6ther 
public place, at any game or games whatſoever, except billiards, bowles, backgammon, 
cheſs, or draughts, or ſhall bet on the ſides or hands of ſuch as do game, every tuch per- 
ſon upon conviction thereof, before any Juſtice of Peace in any County within this 
Commonwealth, by the oath of one or more credible witneſs or witneſies, (which oath the ſaid 
Juſtice 1s hereby empowered to adminiſter) or-by the view of ſuch Juſtice, or the con- 
feſſion ef the party accuſed, ſhall forfeit and pay twenty dollars, to be levied by 
diſtreſs and ſale of the offenders goods, by warrant under the hand of the Juſtice before 
whom ſuch conviction ſhall be, and for the uſe of the your of the pariſh wherein ſuch 


offence ſhall be committed; and moreover, every perſon fo convicted, ſhall be committed 


to the County Jail, there to remain until he, ſhe, or they, give ſufficient ſecurity for his, 


her, or their good behaviour for twelve months next after ſuch conviction. 


VI. IF any perſon by playing or betting at any game or wager whatſoever, at any time 


within the ſpace of twenty-four hours, ſhall loſe or win to or from another, a greater 


ſam, or any thing of greater value than twenty dollars, the loſer and winner ſhall be lia- 
ble to pay one half of the entire ſum above the ſaid ſum of twenty dollars which he ſhall 
information thereof made to any County Court, and due proof 
thereof had, ſuch County Court ſhall levy upon the goods and chattels of the offenders, 
the full penalty incurred, to be applied to leſſening the levy of the County wherein ſuch 
offence all be committed. 5 


VII. AND whereas divers lewd and diſſolute perſons live at great expences, having no 
viſible eſtate, profeſſion, or calling to ſupport them, but by gaming only: Be it therefore 
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naked, That it ſha!l be lawful for any two Juſtices of Peace in any County or Corpo- 
ration, to cauſe to come or be brought before them, every perſon within their reſpective li- 
mits, whom they ſhall have juſt cauſe to ſuſpect to have no viſible eſtate, profeſſion, or 
calling to maintain himſelf by, but for the moſt part ſupporting himſelf by gaming; and 
if ſach perſon ſhall not make it appear to ſuch Juſtices, that the principal part of his ex- 
pences 15 not maintained by gaming, they ſhall require of him ſufficient ſecurities for his 
good behaviour for the ſpace of twelve months, and on refuſal thereof, ſhall commit him 
to the common Jail, there to remain until he ſhall find ſuch ſecurities ; and if ſuch perſon 
ſhall give ſuch ſecurities, and afterwards within that time ſhall play or bet for any money 
or other valuable thing whatſoever, ſuch playing or betting ſhall be a breach of the behavi- 
our, and a forſciture of the recognizance given for the ſame. 


VIII. AND to prevent quarrels happening by gaming, 1: Is hereby further enacted, That 
if any perſon or perſons ſhall aſſault and beat, or ſhall challenge or provoke to fight, any 
perſon or perſons whatſoever, upon account of any money or other thing won by gaming 
or betting, the perſon” and perſons fo aſſaulting, beating, challenging, or provoking to fight, 
being thereof convicted, ſhall forfeit to the party grieved thirty dollars, to be recovered with 
coſts, by action of debt in any County Court; and moreover thall be liable to the action of 
the party grieved, at the common Law. 


IX. AND be it further enacted, That if any perſon or perſons whatſoever, do, or ſhall 


at any time or times by any fraud, ſhift, cozenage, circumvention, deceit, unlawful de- 
vice, or evil practice whatſoever, in playing at, or with cards, dice, or any ether game or 
games, or in, or by bearing a ſhare or part in the ſtakes, wagers, or adventures, or in, or 
by betting on the fides or hands of ſuch as do or ſhall play, win, obtain, or acquire to him 
or themſelves, or to any other or others, any ſum or ſums of money, or other valuable 
thing or things whatſoever, every perfon {o winning by ſuch ill practice, and being thereof 
convicted upon indictment; or information, ſhall forfeit five times the value of the money 
or other thing fo won, and ſhall be deemed infamous, and ſuffer fuch corporal puniſhment 
as in eaſes of wilful perjury ; and ſuch penalty ſhall be recoverable with coſts by any perſon 
or perſons ſuing for the ſame, by action of debt in any Court of Record in this Common- 
wealth, having cognizance thereof. 


X. PROVIDED always, That any perſon aggrieved by the judgment of any Juſtice of 
Peace upon any conviction for any of the offences in this Act cognizable before him, may 
appeal to the next Court to be held for the County where ſuch perſon ſhall be convicted, 
but ſhall give reaſonable notice of ſuch appeal to the party proſecuting him or her, and ſhall 
alſo enter into recognizances with two ſufficient ſecurities, before ſome Juſtice of the Coun- 
ty wherein the judgment was given, on condition to try ſuch appeal at the next Court held 
for the fame County after the entering ſuch appeal, which ſhall be by the ſaid Court then 
heard and finally determined: Provided alſo, that no ſuch judgment ſhall be ſet aſide for 
want of form, wherein it ſhall appear to the Court, that the facts were ſufficiently proved 
at the trial, nor ſhall any judgment be removed 
_ ceſs whatſoever, into the Diſtrict Court. 


XI. ALL and every keeper or keepers, exhibitor or exhibitors, of either of the gaming 
tables, commonly called A. B. C. or E. O. tables, or of a Farro-bank, or of any other 
gaming table or bank of the ſame, or the like kind under any denomination whatever, {ſhall 
be deemed and treated as vagrants ; and moreover it ſhall and may be lawful for any Juſtice 
of the Peace, or Magiſtrate of any Corporation Court, by warrant under his hand, to or- 
der any ſuch gaming table to be ſeized and publicly burnt or deſtroyed. 


XII. NO perſon in order to raiſe money for himſelf or another, ſhall publicly or pri- 
vately put up a lottery of blanks and prizes, to be drawn or adventured for, or any prize 
or thing to be raffled or played for; and whoever ſhall offend herein, ſhall forfeit the whole 
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XIII. THE preſiding Juſtice as well in the Diſtrict as in all the Inferior Courts of Law 
in this Commonwealth, ſhall conſtantly give this Act in charge to the Grand Juries of their 
Courts, at the times when ſuch Gran 1 ſhall be ſworn, | . 
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XIV. EVERY AQ, or clanſe in any Act concerning any matter within the purview of 


this AR, ſhall be, and is hereby repealed. Provided always, that nothing in this Act con- 


tained, ſhall be conſtrued to repeal any Act heretofore made, for ſo much thereof as may 
relate to any offence committed or done before the commencement of this Act. 


XV. THIS Act ſhall commence and be in force, from and after the paſſing thereof. 


— 
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1 A F XCVII. 
An Act againſt Champerty. 


I Paſſed the Sth of December, 1792. 


ea. 


hs ct. een 


—_ —_ 


D DDE it ena#ed and declared, by the General Aſſembly, That Champertors be they that 


move pleas and ſuits, and cauſe them to be moved, by their own procurement 
or by others, and ſue them at their own proper coſts and charges, to have a part of the 
land in variance, or part of the gains; and thoſe who are convicted thereof by the verdict 
of a Jury, ſhall be puniſhed, by impriſonment and amercement, at the diſcretion of the 
Jury before whom they ſhall have been found guilty, and ſuch amercement and impri- 
ſonment ſhall be aſcertained at the time of ſuch conviction. 


II. THIS Act ſhall commence in force, from and after the paſling thereof. 
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An Act againſt Hog- Stealing. 
{Paſſed the 8th of December, 1792.1 


I. DE #t enacted by the General Afjembly, That if any perſon not being a ſlave, ſhall 

B ſteal any hog, ſhoat, or pig, he, or ſhe, ſhall, for the firſt offence, receive on 
his or her bare back, twenty-five laſhes well laid on, at the public whipping-poſt of the 
County where he or ſhe ſhall be convicted, or pay thirty dollars, to the uſe of the ſame 
County, towards leſſening that County levy, and ſhall moreover pay eight dollars for every 
ſuch hog, ſhoat, or pig, one half to the owner thereof, and the other half to the informer, 
to be recovered with coſts at the ſuit of the informer, by action of debt in any County Court 
within this Commonwealth; and in all ſuits to be brought, or informations filed, againſt 
any perſon not being a ſlave, for hog-ſtealing, it ſhall be lawful for the Court to rule 
the Defendant to give ſpecial bail, and to commit him or her to priſon, until he or ſhe 
ſhall give ſuch bail. | 5 - 


II. AND if any perſon other than a ſlave, ſhall offend a ſecond time, and be thereof 
convicted, he, or ſhe, ſhall ſtand two hours in the pillory, on a Court day, at the Court- 


4 


houſe of the County where ſuch conviction ſhall be, and have both ears nailed thereto, 


and at the end of two hours have the cars cut looſe from the nails, which judgment the 
reſpective County Courts of this Commonwealth, are hereby empowered to give, and to 
award execution thereupon: Saving always to the party concerned, liberty of appeal to 
the Diſtrict Court within whoſe juriſdiction ſuch County ſhall be; ſuch party giving 
bond with good ſecurity, in the ſum of one hundred dollars, for his or her perſonal ap- 
pearance in the ſaid Court, according to the appeal, and to perform and abide their award; 
and moreover, every ſuch offender ſhall pay and ſatisfy eight dollars for every ſtolen hog, 
ſhoat, or pig, to the owner or informer, to be recovered as aforeſaid. And if there be 
ſeveral offenders in one and the ſame fact, although but one hog, ſhoat, or pig be ſtolen, 
each perſon may be particularly proſecuted, and upon conviction, ſhall be adjudged to ſuf- 
fer the puniſhment, and pay the whole fine as aforeſaid. 3 


; II. IF any ſervant ſhall be convicted of hog- ſtealing, his or her maſter or owner, ſhall. 
pay and fatisfy eight dollars, to be recovered and divided as aforeſaid, whether it be for the 
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firſt or ſecond offence, and ſhall be repaid for the ſame, and coſts of ſuit, by further ſer- 
vice of ſuch offender, after his or her time, due by indenture, contract, or former judgment 


ſhall be expired, at the rate of three dollars for one month's ſervice, and judgment ſhall be 


entered up accordingly. 


IV. WHEN any ſlave or ſlave s ſha!l hereafter ſteal any hog, ſhoat, or pig, it ſhall be 
lawful for any Juſtice of Peace of the County where ſuch offence ſhall be committed, upon 
complaint or information thereof to him made, to cauſe ſuch offender or offenders, and the 
witneſs or witneſſes, to come before him; and if upon examination, any flave or flaves 
appear to be guilty, to commit him, her, or them to priſon, or bind every ſuch offender 
with ſecurity, to appear perſonally before the Court next thereafter to be held for his 
County, to anſwer tuch complaint or information, and to abide the judgment of the ſaid 
Court; and the Juſtices thereof are hereby required to direct the perſon appointed to pro- 
ſecute for the Commonwealth in the ſame Court, to extubit a charge or complaint in writ- 
ing againſt ſuch ſlave or ſlaves for ſuch offence, whereupon it ſhall be lawful for the ſaid 
Court to hear and determine the matter of ſuch charge or complaint without any jury, and 
to receive as evidence againſt the ſlave or ſlaves ſo charged, the confeſſion of the offender, 
the bath of one or more credible witneſſes, or ſuch teſtimony of Negroes, Mulattoes or In- 
| dians, bond or free, as to them ſhall ſeem convincing; and if, in the opinion of ſuch 
Court, the ſlave or ſlaves fo charged, is, or are guilty, every ſuch offender tor the firſt of- 
fence, ſhall receive thirty-nine laſhes on his or her bare back, well laid on, at the public 
whipping-poſt; and upon a ſecond conviction, thall ſtand two hours in the pillory, with 


gro, Mulatto, or Indian, ſhall, upon due proof made, or pregnant circumſtances appearing 


the firſt or ſecond offence of hog- ſtealing, every ſuch offender, without further trial, ſhall 
be by ſuch Court ordered to receive the ſame corporal puniſhment as the ſlave tried for hog- 


trial, ſhall, before the examination of ſuch Negro, Mulatto, or Indian, charge ſuch evidence 
to ſpeak the truth, and ſhall alſo inform him or her of the conſequence of giving falſe teſti- 
mony. | ; 


V. IF any perſon whatſoever, ſhall be the third time convicted of hog-ſtealing, every 
ſuch offender ſhall be adjudged a felon. | 2 


VI. IF any perſon ſhall bring, or cauſe to be brought to his or her own houſe, or any 


the Peace, he or ſhe ſo offending, ſhall be adjudged a hog-ſtealer : Provided nevertheleſs, 
that any perſon may bring, or cauſe to be brought to his or her ewn, or any other houſe, 
or on board any ſhip, ſloop, or other veſſel, his or her own ſwine, though without ears, 
he or ſhe proving the ſame to be his or her property. 


VII. ALL tributary Tnd:ans keeping fwine, ſhall give them the ſame mark, which hath 
been, or by the next adjacent County Court ſhall be allowed to the town to which ſuch 
Indians reſpectively belong; and if any perſon not being an Indian, ſhall buy or receive 
from any Indian any pork, and cannot prove ſuch pork to be of the proper mark of the 
town of Indians, to which the Indian of whom the ſame was bought or received, ſhall be- 
long, he or ſhe fo offending, ſhall forfeit and pay twenty-five dollars, one half to the Com- 
monwealth, and the other half to the informer ; to be recovered with coſts, by action of 
debt in any Court of Record within this Commonwealth, 


VIII. ALL and every Act, clauſe and clauſes of Acts, coming within the purviewof this 
Act, {hall be, and the ſame are hereby repealed. Provided always, that nothing in this Act 
contained, ſhall be conſtrued to repeal any Act heretofore made, for ſo much thereof as 
may relate to any offence, committed or done before the commencement of this Act. 


IX. THIS act ſhall con 


nence in force, from and after the paſling thereof. 


both ears nailed thereto, and then cut loofe, as is herein before directed. And if any Ne- 


ſtealing would receive upon conviction. And the firſt Juſtice in commiſſion, fitting at ſuch 


other houſe, or on board of any ſhip, ſloop, or other veſſel, any hog, ſhoat, or pig, with- 
out ears, or ſhall receive any ſuch, and not immediately diſcover the fame to a Juſtice of 
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An AF to prevent Malicious Shooting, Stabbing, Maiming, and Disfi- 
 guring, 8 . 
[Paſſed the 15th of December, 1992.] 


IJ. DE ena#ed by the General Aſſembly, That if any perſon or perſons ſhall unlawful. 

ly cut out or difable the tongue, put out an eye, lit a noſe, bite, or cut off a noſe, 
or hp, or cut off or diſable any limb or member of any perſon whatſoever, within the Com- 
monwealth ; in fo doing to maim or disfigure, in any of the manners before mentioned, 
ſuch perſon, the perſon or perſons ſo offending, their counſellors, aiders, and abettors, 
knowing of, and privy to the offence, ſhall be, and are hereby declared to be felons, and 
thall ſuffer as in caſe of felony, | 


II. IF any perſon ſhall ſhoot, or ſtab any perſon within the Commonwealth, with an 
intent to maim, disfigure, or kill, the perſon or perſons ſo offending, their counſellors, 
aiders, and abettors, knowing of, and privy to the offence, ſhall be, and are hereby declar- 


ed to be felons, and ſhall ſuffer as in caſe of felony. 


HI. ALL other Acts, within the purview of this Act, ſhall be, and are hereby repeal- 
ed. Provided always, That nothing in this Act contained, ſhall be conſtrued to repeal any 
Act heretofore made, for ſo much thereof as may relate to any offence committed or done 
before the commencement of this Act. ED 


IV. THIS Act ſhall commence in force, from and after the paſſing thereof, 
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An Aci declaring the Puniſhment of the Crime of Buggery, 


[Paſſed the 10th of December, 1792.] bs 

I. DE ztenated and declared, by the General Aſſembly, That if any do commit the deteſtable 
andabominable vice of Buggery, with man or beaſt, he or ſhe fo offending, ſhall be 
"adjudged a felon, and {hall ſuffer death, as in caſe of felony, without the benefit of Clergy, 


II. THIS Act ſhall commence in force, from and after the paſſing thereof. 
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An Adi declaring the Puniſhment of Horſe-Stealers, and their Arceſſor ies, 
and reducing into one, the ſeveral Acls 10 encourage the Apprehenders of 
Hor ſe-Stealers. 3 a 


{ Paſſed the oth of December, 1592. ] : 


I. E it enafted and declared, by the General Aſemòly, That if any perſon do feloniouſly 
— take, or ſteal, any Horſe, Mare, or Gelding, Foal, or F illy, the perſon ſo offending, . 


ſhall not be admitted to have or enjoy the benefit of Clergy, but ſhall be utterly excluded 
thereof, and ſhall ſuffer death as in caſe of felony. | | = 


II. AND for as much as felons are much encouraged to ſteal Horſes, becauſe a great 
number of perſons make a trade to receive and buy of ſuch felons, the Horſes by them fe- 
loniouſly taken, and alſo do make it their buſineſs to conceal ſuch Offenders after the ſaid 
fact, knowing ſuch felonies to be by them committed: Be it therefore enacted, That if any 
Perſon or perſons ſhall receive or buy any Horſe, that ſhall be feloniouſly taken or ſtolen 
trom any other perſon, knowing the fame to be ſtolen, or ſhalt harbour or conceal any 
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Horſe-Stealer, knowing him, her, or them to be ſo, ſuch perſon or perſons ſhall be taken 
and received as acceſſory or acceſſories to the ſaid felony; and being of either of the {aid 
offences legally convicted, by the teſtimony of one or more credible witneſs or witneſſes, 
hall incur and ſuffer the pain of death as a felon convict. 


III. PROVIDED akoays, That if any ſuch principal felon cannot be taken, ſo as to 
be proſecuted and convicted of any ſuch offence, yet, nevertheleſs, it ſhall and may be law- 
ful to proſecute and puniſh every ſuch perſon and perſons, buying or receiving any Horſes 
ſtolen by any ſuch principal felon, knowing the ſame to be ſtolen, as for a miſdemeanor, 
to be puniſhed by fine and impriſonment, or other ſuch corporal puniſhment as the Court 
{hall think fit to inflict, although the principal felon be not before convict of the ſaid felo- 
py; which ſhall exempt the Offender from being puniſhed as acceſſory, if ſuch principal 
felon ſhall be afterwards taken and convicted, 


IV. WHOSOEVER ſhall apprehend one charged with Horſe-ſtealing, if the priſoner 
be convicted of that crime, ſhall be entitled to a reward of twenty dollars from the Treaſu- 
ry, upon a certificate from any of the Diſtrict Courts of this State, that the claimant was 
the apprchender, and either that he was not examined as a witneſs at the trial, or that the 
other evidence then given was ſufficient, without his teſtimony, to convict the priſoner. 


V. THE legal repreſentative of any perſon killed in endeavouring to apprehend any 
Horſe-ſtealer, ſhall receive the ſum of one hundred and ſeventy dollars, to be paid by the 

Treaſurer, upon the order of the Auditor, which he is hereby directed to iſſue, upon a cer- 
| tificate delivered under the hands and ſeals of two Juſtices of the Peace of the yoomgy i=: oy 
the fact was committed, that ſuch perſon was ſo killed; which certificate the faid Juſtices, 
upon ſufficient proof before them made, are required immediately to give. 


VI. ALL and every Act or Acts, Statute or Statutes, clauſe or clauſes of Acts, com- 
ing within the purview of this Act (except as herein after provided) ſhall be, and the ſame 
are hereby repealed. Provided, nevertheleſs, that nothing herein contained, ſhall be con- 
ſtrued to repeal any ſuch Statute or Acts, for ſo much of any of them, as may relate to any 


offence within the purview thereof, committed or done before the commencement of this 
Act. x | | 


VII. THIS Act ſhall commence in force, from and after the paſſing thereof. 
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An Ad providing for the Poor, and declaring who ſhall be deemed Va- 


grants, 


[Paſſed the 26th of December, 1992. ] 


J. E it enacted by the General Aſſembly, That the Court of every County within this 

Commonwealth, after the expiration of the period during which the preſent Over- 
ſcers of the poor for the reſpective Counties are to continue in office, under the laſt general 
election, or before that period, as hereinafter directed, ſhall cauſe their ſaid County to be 
laid off into convenient Diſtricts, not exceeding four in each County, and ſhall direct the 


Sheriff of the County to cauſe publication to be made, that on ſome day to be appointed 


by the ſaid Court, an election will be held within each Diſtrict, to conſiſt of freeholders and 


 houſe-keepers only, for the purpoſe of chooſing three diſcreet and fit perſons, being freeholders 


of, and reſident within the fame, who ſhall be called and denominated Overſeers of the poor, 
and ſhall continue and be in office for and during the term of three years; at the expira- 
tion whereof, other triennial elections ſhall be made in the ſame manner, but the general 
elections ſhall in all caſes be computed from the firſt day of April, in the year in which they 
thall bz made, notwithſtanding the time of ſervice ſhall thereby be made ſhorter than this 
Act directs. 'The County Court may at any ſeſſion within ſix months before the firſt day of 
April, which will be in the year in which the general election of Overſeers is to be held, 
enter into the meaſures directed by this Act for regulating the ſame, and may fix on ſome 
convenient day for holding the ſaid elections. | 
| Z. 7, 
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II. AND the ſaid Courts reſpectively, ſhall appoint ſome perſon in each Diſtrict, to ſu- 
perintend the election; and if any perſon ſo appointed, ſhall refuſe, or neglect to ſerve, 
without reaſonable excuſe, he ſhall forfeit and pay for every ſuch refuſal or neglect, th; ſinn 
of thirty dollars, to be recovered for the uſe of the poor of the County, in any Court of 
Record, by action of debt or information founded on this Act, together with coſts. And 
the perſon who ſhall be appointed to ſuperintend any election, ſhall return the names of the 
erſon or perſons choſen, to the Clerk of the County, who ſhall thereupon iſſue a writ to 
the Sheriff of the County, commanding him that ten days before the enſuing Court-day, 
he ſhall inform the ſaid perſon or perſons, that he or they hath or have been elected Over- 
ſeer or Overſeers of the poor, and require him or them to appear at the ncxt Court-day, 
and make oath that he or they will truly and faithfully adminiſter the ſaid office. And any 
perſon being duly elected, who ſhall refuſe, or neglect to ſerve as an Overſeer of the poor 
in the County of which he is an inhabitant, unleſs diſqualified by age or other infirmity, 
ſuch diſqualification to be judged of by the County Court, ſhall forfeit and pay thirty dol- 
lars; to be recovered with coſts, by action of debt or information, in any Court of Record 
within this Commonwealth: Provided, That no perſon ſhall be compelled to ſerve more 
than three years, nor be ſubject to the penalty for refuſing more than once in every term of 
nine years. | 


III. WHENEVER it ſhall fo happen that the perſon appointed to ſuperintend the 
election of Overſeers of the poor in any Diſtrict, ſhall fail to attend agreeable to his ap- 
pointment, or in caſe there be no election, on account of the non-attendance of the electors, 
or in caſe of the death, refuſal, or diſability of any Overſeer or Overſeers of the poor, the 
County Court ſhall, and they are hereby required, at their next Court, to fill any vacancy 
that may fo happen, by appointing perſons to ſerve for the ſame time ſuch perſon or perſons 
ſhould otherwiſe remain in office. 


IV. THE Overſeers of the poor in every County, although in different Diſtricts, ſhall 
meet annually at ſome convenient place, to be appointed by a majority of them, on the firſt 
Monday in Merch; but if the number required by law ſhall not aſſemble on that day, it 
ſhall be lawful for a ſufficient number to meet and perform the bulineſs on any ſubſequent 
day in the ſaid month. The Overſeers of the poor of the different Diſtricts, if there be more 
than one in the County, ſhall bring with them to ſuch annual meeting, a diſtin& ſtate of 
the number, names, and ſituation of the poor, and an account of their expenditures in their 
reſpective Diſtricts; and a majority of the Overſeers of the poor in the County fo meeting, 
and there being in ſuch majority at leaſt one Overſcer of the poor from each Diſtrict, ſhall 
chooſe a Preſident, and ſhall be empowered to regulate the neceſſary proviſions to be made 


for all the poor of the County, excluſive of the poor of any corporate town, for the ſucceed- 
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ing year, as well as to adjuſt and ſettle the charges of ſupporting and maintaining the poor 
the preceding year, and to levy and aſſeſs upon all ſuch taxables of their County as are ſub- 
ject to County levies, except the inhabitants of any corporate town, and ſettle the amount 
of the poor rate upon each ſuch taxable in ſpecie; for which purpoſe the Clerk of the Coun- 
ty ſhall furniſh the faid Overſeers with a certified copy of the liſt of all ſuch taxables in the 
County, excluſive of thoſe in any corporate town within the fame, if any ſuch there be. 


V. THE Overſeers of each Diſtrict ſhall provide for the poor, lame, blind, and other 
inhabitants of the Diſtrict not able to maintain themſelves, and may alſo provide houſes, 
nurſes, and doctors, in ſuch caſes as they or a majority of them ſhall think neceſſary; the 
expences of which ſhall be provided for in the-ſuccceding levy. 2 


VI. IF any poor perſon ſhall ſuppoſe that he or ſhe is entitled to the benefit of the laws 
for the relief of the poor, and the Overſcers of the Diſtrict in which he or ſhe reſides, ſhall 
refuſe to give ſuch perſon the benefit thereof, upon application of ſuch perſon, the County 
Court may, if they think proper, direct the Overſeers to receive him or her upon their liſts 


of poor. 


VII. THE Overſeers of each Diſtriẽt ſhall take effectual meaſures to prevent the poor 
reſident within the ſame from ſtrolling into another County; and each of the Overſcers with- 


in a County, may make complaint before a Juſtice of the Peace, that any poor perſon or 


poor perſons, is, or are come into their County, and is, or are hkely to become chargeable 
thereto; whereupon it ſhall be lawful for ſuch Juſtice, by warrant under his hand, to cauſe 
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ſuch poor perſon to be removed to the County or Diſtrict, where he or ſhe was laſt legally 
ſettled; but if ſuch poor perſon be ſick or diſabled, and cannot be removed without danger 


of life, the Overſeers ſhall provide for his or her maintenance or cure, at the charge of their 


County, and after recovery, ſhall cauſe him or her to be ſo removed, and the County or 
' Diſtrict wherein he or ſhe was laſt legally ſettled, ſhall repay all charges occaſioned by the 
ſickneſs, maintenance and cure of ſuch poor perſon, and for removing him or her, and alſo 
all charges and expences, if ſuch perſon thall dic before removal. And if the Overſeers of the 
County or Diſtrict to which ſuch poor perſon belongs, ſhall refuſe to receive and provide for 
the perſon or perlons ſo removed, every Overſeer ſo refuſing, ſhall forfeit and pay ſixty dollars. 
And if the Overſeers of the poor where ſuch poor perſon was laſt legally ſettled, ſhall refuſe 
to pay and ſatisfy | | | 
them by ſuit, to be brought in the names of the Overſeers by whom ſuch diſburſement may 
have been made, with the coſts of ſuch fuit, in any Court of Record. 


VIII. WHERE any diſpute ſhallariſe reſpecting the reſidence of any poor perſons, the Court 
of any County adjacent, is authoriſed to take cognizance thereof, and to determine the ſame. 


IX. THE Overſeers of the poor of cach Diſtrict ſhall monthly make returns to the 
Court of their County of the poor orphans in their Diſtrict, and of fuch children within the 
ſame, whoſe parents they ſhall judge inczpable of ſupporting them, and bringing them up in 
honeſt courſes ; and the {aid Court is hereby authoriſed to direct the ſaid Overſcers, or either 
of them, to bind out ſuch poor orphans and children apprentices to ſuch perſon or perſons as 
the Court ſhall approve of, until the age of twenty-one years, if a boy, or eighteen years, if a 
girl, on the terms preſcribed and directed by the act, © To reduce into one, the ſeveral Acls 
concerning Guardians, Or, baus, Commtees, Infants, Maſters, and Apprentices,” 


X. AND the Gverſecrs of the poor ſhall alſo be, and they are hereby empowered and 
required, at their annual meeting, to appoint a collector of ſuch County poor rate, and to take 
from him bond with ſufficient ſecurity, in aſum double the amount of the ſum to be collected by 
him, payable to their Preſident, for the uſe of the ſaid Overſeers of the poor, to be applied to- 
wards leſſening the County poor rate, and conditioned for the faithful and diligent collection 
of the ſaid poor rate, and-the payment to the ſeveral perſons reſpectively entitled thereto, of 
the ſums of money due to them according to the entries and accounts of the iaid Overſeers of 
the poor, (a copy of which ſhall be delivered to ſuch collector,) and alſo for ſettling with the 
ſaid Overſeers of the poor, or their ſucceſſors, at the next annual meeting, a juſt and true ac- 
count of all his receipts and diſburſements, with proper vouchers, and paying whatever 


balance ſhall, upon ſuch ſettlement, appear to be in his hands. 

. ITIIE faid collector ſhall be allowed the ſame commiſſion for receiving the poor 
rate as the Sheriff is by Law allowed for receiving County levies, and ſhall be ſubject to 
the ſame rules and regulations, and {hall have the power of diſtreſs in cafe of non-payment 

of any perſon chargeable therewith, immediately after the tenth day of April in every year. 


XII. TT ſhall be the duty of the Sheriff of every County, and of the Serjeant of any 
City or Borough, if appointed by the Overſeers of the poor to collect any poor rate, to 


collect and account for the fame, and they ſhall be liable to all things required and impoſed 


on a collector of ſuch rate by Law. Any Sheriff or Serjeant refuſing to undertake 
ſuch collection, ſhall forfeit and pay the ſum of one hundred and fifty dollars, to be reco- 
vered in manner aforeſaid, for the uſe aforeſaid. | | 22 

XIII. IN caſe of the death of any perſon appointed to collect the poor rates at any time 
before his collection begins, the Overſeers of the poor ſhall and may have power to aſſem- 
ble and appoint another collector, of whom they {hall take bond with ſufficient ſecurity, in 
the ſame manner as is directed to be taken of a collector appointed at their annual meeting; 
which collector ſhall have the ſame powers, and be ſubject to the ſame rules and regulations, 
and be moved againſt in the ſame manner, as other collectors of the poor rates. 


XIV. IT ſhall be lawful for ſuch collector to appoint one or more deputies to aſſiſt him 


in the collection of the poor rate, for whoſe conduct he ſhall be anſwerable, which deputies . 


ſhall have the ſame powers as the collector himſelf; and if ſuch collector ſhall refuſe or ne- 
glect to ſettle his accounts with the Overſeers of the poor, as herein before directed, or ſhall 
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far failing to fall or refuſe to pay them any money which ſhall be in his hands, or in the hands of any of 


lettle their ac- 


8 his deputies, or ſhall delay or refuſe to pay off the ſeveral claims to the perſons reſpectively 
ants ot pay 2 | | 4 g | 
. themoney. entitled thereto, by order of two or more Overſeers, on or before the firſt day of September 


annually, it may and ſhall be lawful for the Court of the-County and Corporation wherein 
ſuch collector was appointed, upon the motion of the Overſeers of the poor, or of any of the 
perſons having legal claims, to grant judgment againſt ſuch collector and his ſecurities, for 
the ſums of money reſpectively due to the faid Overſeers, or to ſuch legal claimants, 
with coſts; provided ſuch collector and his ſecurities have ten days previous notice of ſuch 
motion. And ſuch collector ſhall have the ſame remedy and mode of recovery againſt his 
deputies, or either of them, and their ſecurities reſpectively, for any ſums of money which, 
by virtue of this Act, ſuch collector may be ſubjected to the payment of, on account of the 
tranſactions of any of his deputies. ä | 


Ars the XV. WHENSOEVER any Overſeer or Overſeers of the poor have, or may hereafter 
dverſeers of 


receive of the collectors of the poor rates, any money, and ſhall fail to pay the ſame to the 
the poor for | 5 . BP 
failing to pay Perſon or perſons entitled thereto, when demanded, ſuch perſon or perſons, their heirs, 


the moncy to 


the perfirs xecutors, or adminiſtrators, ſhall have the ſame remedy againſt ſuch Overſeer or Overſeers, 


intitiedtherces their heirs, executors, or adminiſtrators, as he, or they, might have had againſt the collector if 


the money had remained in his hands. 


Oxerſcers td XVI. THE Overſeers of the poor at their annual meeting, ſhall be, and they are here 


fertle with 


chere pred. by empowered to ſettle the accounts of the former Overſeers, and to receive from them an 
celers, and ſums of money which ſhall be in their hands, and to call upon the collector or collectors 


wth the for- 


wer collee. heretofore appointed by any Veſtry, or by any former Overſeers, for a ſettlement of their 
tors, accounts, and payment for any balances which ſhall be in their hands; and on failure of 


= ſuch payment, they ſhall have the ſame mode of recovery as is directed by this Act, for the 


recovery of money or tobacco in the hands of a collector of their own appointment. Where- 
ſoever any former churchwarden, collector, or Overſeer of the. poor 1s dead, or ſhall hereaf- 
ter die, without ſettling his accounts and paying the balance due from him, his executors 
and admmiſtrators ſhall be liable to the ſame recovery as the churchwarden, collector, or 
Overſeer himſelf would have been ſubject to in his lifetime: Saving to ſuch executors and 
adminiſtrators, the benefit of all pleas, to which they may be by Law entitled. . 


ficient ſum to 
which may be due and unpaid by any Pariſh or Diſtrict to individuals. 


ceedings and 


aceounts to be larly entered in a book, and ſhall be ſigned b 


entered in x 


Their pro- XVIII. ALL the proceedings and accounts of the Overſeers of the poor ſhall be regu- 


the members preſent at each annual meet- 


Y 
at ing; and for this purpoſe the ſaid Overſeers of each County, or a majority of them, ſhall 


May appoint be, and are hereby empowered to appoint a Clerk, and at any time upon his miſbehaviour or 
neglect of duty, to remove him and appoint another in his ſtead, and to make ſuch Clerk 
an allowance not exceeding twenty dollars annually for his ſervices. 8 


How they XIX. AT the ſaid annual meeting, each of the Overſeers of the County who are pre- 
ſent, ſhall have a vote, and if upon any ſuch vote they be equally divided, the queſtion 
ſhall be decided in favor of that fide on which the Preſident ſhall have voted. 


Allowance to XX. THE Overſeers of the poor if they demand the ſame, ſhall be allowed one dollar 


"_—_ each, to be charged in their account of other expenditures, for every day they ſhall attend 
Penalty for 


. , Penaltydor the beforementioned annual meeting, and ſhall be ſubject to a penalty of two dollars for 


dance. every day each of them reſpectively ſhall fail to attend the ſame, to be computed in both 


Penalty on 


dance. 


ly, ſhall be prevented from attendance by ſickneſs, or other unavoidable accident; to be re- 
covered with coſts by warrant before any Juſtice of the Peace for the County. 


Couny court. XXI. THE Courts of the ſeveral Counties within this Commonwealth, are hereby em- 
may texempt 


perlous fm powered and required upon application, to exempt from the payment of poor rates all ſuch 
1 perſons as from age or infirmities are, or may hereafter be entitled to an exemption from 


XVII. THE faid Overſeers of the poor ſhall alſo be, and are hereby empowered, to levy 
pay any ar-. in the manner before directed, ſuch fums of money as ſhall be neceſſary to pay any arrears 


rears due. 


caſes from the firſt day of ſuch annual meeting during the continuance thereof; and their 
their Clerk for Clerk ſhall in like manner be fubſect to the penalty of two dollars for every day he ſhall fail 
_ yor-atten- to attend ſuch annual meeting, unleſs ſuch Overſeers of the poor, or their Clerk reſpective- 
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the payment of public taxes; and all thoſe perſons who have been exempted heretofore from 
the payment of public taxes, are hereby exempted from the payment of the ſaid poor rates. 


XXII. THE Overſeers of each Diſtrict ſhall in the month of October, in each year, ſet- 
tle their accounts with the County Court, and the money which ſhall remain in their hands, 
or in the hands of their collector, unappropriated, ſhall be deducted from the rate to be 
made for the enſuing year. And the Overſeers of each Diſtrict failing to render their ac- 
counts as aforeſaid, ſhall reſpectively be liable to a forfeiture of one hundred dollars for ſuch 
failure, to be recovered by an action of debt in their reſpective County Courts, commen- 
ced in the name of the Clerk of the ſaid Court, (at the expence of the County) to be ap- 
plied towards leſſening the levy of ſuch County, and the Court of the County where the 
failure ſhall happen, are hereby directed to order the Attorney for the Commonwealth to in- 
ſtitute the ſuit. | , | 


XXIII. IF any ſingle woman not being a ſervant or ſlave, ſhall be delivered of a baſ- 
tard child, which ſhall be chargeable, or likely to become chargeable to any County, and 
ſhall upon examination before any Juſtice of the Peace -of the County, to be taken in 
writing upon oath, charge any perſon not being a ſervant, with being the father of ſuch 
baſtard child, it ſhall and may be lawful for any Juſtice of the Peace of the County, where- 
in the perſon ſo charged ſhall be a reſident or inhabitant, upon application made to him by 
the Overſeers of the poor, or any one of them of the County wherein ſuch child ſhall be 
born, to iſſue his warrant for the immediate apprehending the perſon ſo charged as afore- 
faid, and for bringing him before ſuch Juſtice, or before any other Juſtice of the Peace of 
the County wherein he is a reſident or inhabitant ; and the Juſtice before whom ſuch per- 
ſon ſhall be brought, is hereby authoriſed and required to commit the perſon ſo charged as 
aforeſaid, to the common Jail of his County, unleſs he ſhall enter into a recognizance, with 
ſufficient ſecurity, in the ſum of thirty dollars, 8 condition to appear at the next Court 
to be held for ſuch County, and to abide and perform ſuch order or orders as ſhall be made 
by the ſaid Court. | 
perſon ſo charged to be the father of ſuch baſtard child, and that ſuch child is likely to be- 
come chargeable to the County, they ſhall and may in their diſcretion take order for keep- 


ing fuch baſtard child, by charging the father with the payment of money for the main- 


tenance of ſuch child, in ſuch manner, and in ſuch proportions as they ſhall think meet 
and convenient, and for ſuch time as ſuch child 1s likely to become chargeable to the Coun- 
ty, and no longer. And the father of ſuch child ſhall enter into a recognizance, with ſuf- 
ficient ſecurity 
think fit, payable to the Governor of this Commonwealth for the time being, and his ſuc- 
ceſſors, to obſerve and perform ſuch order or orders of the Court as aforeſaid. And if the 
father charged with the maintenance of ſuch baſtard child as aforeſaid, ſhall make default 
and not pay the money ſo as aforeſaid charged upon him by order of the ſaid Court, to the 
Overſeers of the poor, for the maintenance of ſuch child, the Court before whom the re- 
cognizance was entered into, ſhall from time to time, upon the motion of the Overſeers of 
the poor, or any one of them, enter up judgment and award execution for the money in 
ſuch order or orders mentioned, as the ſame ſhall become due againſt the ſaid father and his 
ſecurities, their executors, or adminiſtrators; provided ten days notice be given to the par- 
ties againſt whom ſuch motion is made, before the making thereof. And if the father of 
ſuch child ſhall refuſe to enter into recognizance as aforeſaid, ſuch father ſhall be committed 
by the ſaid Court to the common Jail of the County, there to remain without bail or main- 
Prize, until he ſhall enter into ſuch recognizance as aforeſaid, or until he ſhall diſcharge 
himſelf, by taking the oath of an inſolvent debtor, and delivering in a ſchedule of his eſtate 
in manner directed by the laws for debtors in execution, (and which eſtate ſhall by order of 
| the Court be applied towards indemnifying the County,) or until the Overſeers of the poor 
ſhall conſent to his diſcharge. 8 14 bed 5 


XXIV. PROVIDED always, That it ſhall not be lawful for any juſtice or Juſtices 


being examined concerning her 


* pregnancy, or to compel her to anſwer any queſtions rela- 
ting thereto before her delivery. e 525 


XXV. EVERY baſtard child may be bound ap rentice b the Overſeers of the poor of 


8 2 1 
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twenty-one" years, and every female until ſhe attains eighteen years, and no longer; and 


the maſter or miſtreſs ſhall be fubject to the ſame conditions as are preſcribed in the caſe of 


an apprentice, by the Act, intituled, „An Act to reduce into one, the feveral Acls concerning 
guardians, orphans, committees, anfants, RT and apprentices.” 


XXVI. THE Overſeers of he poor, or any one of them, ſhall be, and are hereby em- 
powered, upon diſcovering any vagrant or vagrants within their relpective Diſtricts, to 
make information thereof to any Juſtice of the Peace for the County, and to require a war- 
rant for apprehending ſuch vagrant or vagrants, to be brought before him, or ſome other 
Juſtice of the Peace for the ſaid County; and if upon due examination, it ſhall appear to 
ſuch Juſtice, that the perſon or perſons are within the true deſcription of a vagrant, as 
hereinafter mentioned, ſuch Juſtice ſhall, by warrant under his hand, order ſuch vagrant 
or vagrants to be delivered to ſome one of the Overſeers of the poor of the Diſtrict in which 
ſuch vagrant or vagrants ſhall have been apprehended, to be employed in labor for an 
term not exceeding three months, and by the ſaid Overſeer of the poor hired out for the beſt 
wages that can procured, to be applied to the uſe of the poor. And if any ſugh vagrant 
or vagrants ſhall. during ſuch time of ſervice, run away from the perſon ſo employing him 
or them, he, or they mall be dealt with in the ſame manner as other run-away ſervants, 

* 

XXVII. THE Corporation Courts of the ſeveral corporate towns within this Com- 
m6nwealth, ſhall be, and they are hereby reſpectively empowered and required, to provide 
for and maintain the poor within the limits of their reſpective towns, ſeparately and diſtinct- 
ly from the poor of the County; and any two Magiſtrates of any ſuch Corporation Court, 
ſhall be, and are hereby empowered by warrant, under their hands, to cauſe to be removed 
any poor perſon to the laſt place of his or her legal reſidence, who hath not been reſident 
within the limits of ſuch town for one year laſt paſt before ſuch removal. And in like man- 
poor within the County, ſhall be, and they are hereby empowered, 
by warrant under the hands of any two of them, to cauſe to be removed into any corporate 


town, any 5 . whoſe reſidence ſhall have been within the limits of ſuch tow for 


one year [ before ſuch removal; except in both caſes ſuch poor perſons only as have 
been lodged in any poor- houſe at any time during the laſt two years, who ſhall be reſpective- 


ly returned to, and maintairied by the County or Town, according to their reſpective uſual. 
reſidence in either. rt 5 


* 


8 


XXVIII. THE ſeveral County #tid Corporation Courts, ſhall be, and they ate e hereby 
reſpectively empowered, whenever they ſhall judge it neceſſary, to provide or build a poor- 
houſe and work-houſe for the reception of their poor, and for the reformation of vagrants, 
and to employ a proper perſon or perſons as ſtewards or managers thereof, ſubject to the di- 


rection and controul of ſuch Corporation Court. 


Corporatians 


to levy annu- 


ally, money 
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before two Magiſtrates of the Cor 


XXIX. AND the ſaid Corporations ſhall be, and they are hereby reſpectively empow- 
ered and required, to levy and aſſeſs annually upon their reſpective towns, either by way of 
poll- tax upon the inhabitants, or by a tax upon houſes or other property within the limits 


of the town, as they ſhall judge beſt, all charges incurred for the ſupport and maintenance 


of their poor; and alſo the charges which may be incurred in providing or building a Fe 
houſe and work-houle, and in the government and management of the ſame. 


XXX. TIE inhabitants of any ſuch ep town not having a frechold cſtate in the 
County without the'limits'of the town, ſhall be diſabled from voting in any election of the 


.Overſeers of the poor in the reſpective Counties, nor ſhall any inhabitant of any Corporal 


town be pe of EVAN. as an Overſeer of the poor in any County. 


XXXI. IT ſhall and may be . for any Magiſtrate of any fach Sa Os Eat, 
upon diſcovering any vagrant or vagrants within the limits of the town, to iſſue his warrant 5 
for apprehending ſuch vagrant or vagrants for examination; and if upon ſuch examination 
poration Court it ſhall appear that the perſon or perſons 
ſo apprehended are within the true deſcription of a vagrant as heremafter mentioned, the : 
ſaid two Magiſtrates ſhall be, and are hereby. empowered, by warrant under their hands to 


commit ſuch vagrant or vagrants to the work-houſe, there to be employ ed in labor for any 
term not exceeding 


three months; and if there be no work houſe in ſuch town, tlie ſaid two 
. giſtrates may, and * n e to 2 ney fach vagrant or > 48 


* 
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in the ſame manner as the Overſeers of the poor are herein before — to proceed upon 
any vagrant or vagrants being delivered to them. 


XXXII. ANY able bodied man, who, not having wherewithal to maintain himſelf, 
ſhall be found loitering, and ſhall have a wife or children, without means for their ſubſiſt- 
ance, whereby they may become burthenſome to their County or town; . and any able bodi- 
ed man without a wife or child, who, not having wherewithal to maintain himſelf, ſhall wan- 
der abroad, or be found loitering without betaking himſelf to ſome honeſt employ- 
ment, or ſhall go about begging, ſhall be deemed and treated as a a vagrant. 


XXXII. SO much of the clauſe reſpecting vagrants or idle per rfons not having where- 
withal to maintain themſelves in the Act, intituled, An Ad concerning ſeamen, as 18 con- 
trary to this Act, ſhall be, and is hereby repealed. 


XXXIV. ALL the forfeitures and penalties inflicted by this Act, ſhall be, one half to 
the informer, and the other half to the uſe of the Overſeers of the poor for the County, to 


be applied by them towards the ſupport and maintenance of ſuch poor; unleſs where by this 
Act it 1s otherwiſe directed, 


XXXV. AND for determining what ſhall be accounted a legal ſettlement within this 
Act, It is hereby enacted and declared, that no perſon ſhall be accounted an inhabitant fo as 
to have gained a legal ſettlement, until ſuch perſon ſhall have been actually reſident 1 in the 
County wherein he ſhall claim a legal ſettlement for the uu of one whole year. 


XXXVI. ALL fines and forfeitures hereafter to be inflicted under any penal law, which 
are appropriated to the uſe of the County, towards leſſening the levy for the ſupport of the 
poor, ſhall be collected, levied, accounted for, and paid by the Sheriffs of the Counties to 
the Overſeers of the poor in their ſeveral Counties reſpectively, in like manner, and ſubject 


virtue of this Act are ſubject to, in default of NG the levies impoſed by virtue 
thereof. 


XXXVIL THE truſtees of any religious ſociety ſhall have full power and authority to 
proſecute all ſuits heretofore inſtituted, and now depending upon hond or otherwiſe, for 
any arrearages due to the different pariſhes within this Commonwealth. 


XXXVIII. ALL and every Act or Acts, clauſe or clauſes of Acts, containing any thing 
within the purview of this Act, ſhall be, and the fame are hereby repealed. 


XXXIx. PROVIDED nevertheleſs, That all rights, remedies, fines, FEES and for- 
feitures, incurred or accruing under any former Act, ſhall remain in the ſame condition as if 
this AQ had not been made. And provided alſo, that nothing herein contained ſhall be con- 


day of December, one thouſad ſeven hundred and ninety-one, intituſed” 


An Act concern- 
ing the poor of the Pariſh of Suffolk, in the Cooney of Nanſemond. 7 


4 XL. THIS eg: ſhall commence and be in force, from and after the paſſing thereof. 
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g [Paſſed the 15th of December, 1792. 1 


* it Cent by the General Aſſembly, That no perſons ſhall henceforth be ſlaves with- 

in this Commonwealth, except ach as were ſo on the ſeventeenth day of October, in 

i year one thou ſand ſeven hundred eighty-five, and the eee of the females of 
m. 


5 


to the ſame remedy and proceedings againſt them for default, as the collectors appointed by 


ſtrued in any manner to alter or repeal one Act of General Aſſembly, p aſſed on the twelfth 
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II. SLAVES which ſhall hereafter be brought into this Commonwealth, and kept there- 


in one whole year together, or fo long at different times as ſhall amount to one year, ſhall 
be free. ES 


III. EVERY perſon hereafter importing ſlaves into this Commonwealth, contrary to 
this Act, ſhall forteit and pay the ſum of two hundred dollars. for every ſlave ſo imported; 
and every perſon ſelling or buying any ſuch ſlaves, ſhall in like manner forfeit and pay the 

ſum of one hundred dollars for every ſlave fo fold or bought; one moiety of which forfei- 
tures ſhall be to the uſe of the Commonwealth, and the other moiety to him or them that will 
ſue for the ſame; to be recovered by action of debt or information in any Court of Record. 


IV. PROVTDED, That nothing in this Act contained, ſhall be conſtrued to extend 
to thoſe who may incline to remove from any of the United States and become citizens of 
this, if within ſixty days after ſuch removal he or ſhe ſhall take the following oath before 
ſome Juſtice of the Peace of this Commonwealth : 18 : 


7 A. B. d fewear, that my removel into the State of Virginia, was with no intent of evading 
7 the laws for preventing the further importation of flaves, nor have I brought with me any 
Naves, with an intention of ſelling them, nor have any of the flaves which I have brought with 
me, been imported from Africa, or any of the Weſt-India Iſlands, fince the firſt day Novem- 


— 


ber, one thouſand ſeven hundred and ſeventy-eigbt. So help me GOD. 


Nor to any perſons claiming ſlaves by deſcent, marriage or deviſe; nor to any citizens of 
this Commonwealth, being now the actual owners of ſlaves within any of the United States 
and removing ſuch hither ; nor to travellers and others making a tranſient ſtay, and bring- 
ing ſlaves for neceſſary attendance, and carrying them out again. e a 


V. NO negro or mulatto ſhall be a witneſs, except in pleas of the Commonwealth 
againſt negroes or mulattoes, or in civil pleas, where negroes or mulattoes alone ſhall ' be 
parties. ; 


VI. NO flave ſhall go from the tenements of his maſter or other perſon with whom he 
lives, without a paſs, or ſome letter or token, whereby it may appear that he is proceeding 
by authority from his maſter, employer, or overſeer : If he does, it ſhall be lawful for any 
perſon to apprehend and carry him before a Juſtice of the peace, to be by his order puniſh- 

d with ſtripes, or not, in his diſcretion. | 


VII. AND if any ſlave ſhall preſume to come and be upon the plantation of any per- 
fon whatſoever, without leave in writing from his or her owner, or overſeer, not being 
ſent upon lawful buſineſs, it ſhall be lawful for the owner or overſeer of ſuch plantation, 
to give or order ſuch ſlave ten laſhes on his or her bare back for every ſuctr offence. 
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every ſuch perſon who fall have one fourth part or more of negro blood, ſhall in like 


manner be deemed a mulatto, 


XI. RIOTS, routs, unlawful aſſemblies, treſpaſſes and ſeditions ſpeeches by a ſlave or 
flaves, ſhall be puniſhed with ſtripes, at the diſcretion of a juſtice of the peace, and he who 
will, may apprehend and carry him, her, or them, before ſuch juſtice, 

XII. AND to prevent the inconveniences arifing from the meetings of ſlaves, Be it fur- 
ther enacted, That if any maſter, miſtreſs, or overſeer of a family, ſhall knowingly permit 
or ſuffer any ſlave not belonging to him or her, to be and remain upon his or her planta- 
tion above four hours at any one time, without leave of the owner or overſeer of ſuch ſlave, 
he or ſhe ſo permitting, ſhall forfeit and pay three dollars for every ſuch offence ; and eve- 
ry owner or overſeer of a plantation, who ſhall fo permit or ſuffer more than five negroes 
or ſlaves, other than his or her own, to be and remain upon his or her plantation or quar- 
ter at any one time, ſhall forfeit and pay one dollar for each negro or ſlave above that num- 
ber; which ſaid ſeveral forfeitures ſhall be to the informer, and recoverable with coſts, be- 

fore any juſtice of peace of the County or Corporation where ſuch offence ſhall be com- 
mitted. 5 


XIII. PROVIDED always, That nothing herein contained, ſhall be conſtrued to pro- 
hibit the negroes or ſlaves of one and the ſame owner, though ſeated at different quarters, 
from meeting, with their owner's or overſeer's leave, upon any plantation to ſuch owner be- 
longing, nor to reſtrain the meeting of ſlaves on their owner's or overſeer's buſineſs at any 
public mill, ſo as ſuch meeting be not in the night time, nor on a Sunday, nor to prohibit 


their meeting on any other lawful occaſion, by licenſe in writing from their owner or over- 


ſeer, nor their going to church and attending divine ſervice on the Lord's day, or any other 
day of public worſhip. 5 2 


XIV. IF any white perſon, free negro, mulatto, or Indian, ſhall at any time be found 
in company with ſlaves at any unlawful meeting, or ſhall harbour or entertain any ſlave 
without the conſent of his or her owner, ſuch perſon being thereof convicted before any 
Juſtice of the peace, ſhall forfeit and pay three dollars for every ſuch offence to the inform- 
er, recoverable with coſts before ſuch juſtice ; or on failure of preſent payment, ſhall re- 
ceive on his or her bare back twenty laſhes, well laid on, by order of the juſtice before 
whom ſuch conviction ſhall be. | | 


XV. AND every juſtice of peace upon his own knowledge of ſuch unlawful meeting, 
or information thereof to him made within ten days after, ſhall iſſue his warrant to appre- 
hend the perſons ſo met or aſſembled, and cauſe them to be brought before himſelf, or any 
other juſtice of his County or Corporation, to be dealt with as this Act directs; and every 
Juſtice failing herein, ſhall forfeit and pay eight dollars for every ſuch failure; and every 
ſheriff, or other officer, who ſhall fail upon knowledge or information of ſuch meeting, to 
, endeavour to ſuppreſs the ſame, and bring the offenders before ſome juſtice of peace to re- 
cave due puniſhment, ſhall be liable to the like penalty of eight dollars; both which pe- 
nalties ſhall be to the informer, and recoverable with coſts by action of debt in any Coun- 
ty or Corporation Court; and every under ſheriff, ſerjeant, or conſtable, who upon know- 
ledge or information of ſuch meeting, ſhall fail to perform his duty in ſuppreſſing the 
ſame, and apprehending the perſons ſo aſſembled, ſhall forfeit and pay four dollars for 
every ſuch failure to the informer, recoverable with coſts, before any juſtice of the County 
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or Corporation wherein ſuch failure ſhall be. Se 


XVI. NO perſon whatſoever ſhall buy, ſell, or receive of, to, or from a ſlave, any Penatty for | 
commodity whatſoever, without the leave or conſent of the maſter, owner, or overſeer of g win 
ſuch ſlave. And if any perſon ſhall preſume to deal with any ſlave without ſuch leave or our his mf. 
conſent, he or ſhe ſo offending, ſhall forfeit and pay to the maſter or owner of ſuch ſlave, *****- 
tour times the value of the thing ſo bought, ſold, or received, to be recovered with coſts, 
by action upon the caſe in any court of record within this commonwealth, and ſhall alſo 
forfeit and pay the further ſum of twenty dollars to any perſon who will ſue for the ſame ; 
to be recovered with coſts, by ſummons and petition in the fame manner as other debts not 
+ Exceeding twenty dollars, nor under OED in any court of record, or receive on his or 
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* her bare back 8 laſhes, well laid on, at the public whipping- ag but ſhall never. 
theleſs be liable to pay the coſts of ſuch ſummons and petition. 


| karge XVII. IF any negro or mulatto, bond or free, ſhall at any time lift his or her hand in 


mularto lifting oppoſition to any perſon not being a negro or mulatto, he or ſhe ſo offending, ſhall, for 
| tata why every ſuch offente, proved by the oath of the party before a juſtice of the peace of the 
pellen. County or Corperation, where ſuch offence ſhall be committed, receive ſuch puniſhment 

as the juſtice ſhall think proper, not exceeding thirty laſhes, on his or her bare back, well 
laid on, except in thoſe caſes when it ſhall appear to ſuch juſtice, that ſuch negro or mu- 


latto was wantonly aſſaulted, and hfted his or her hand in his or her defence. 


1. hrs ths XVII. Tr ſhall not be lawful for any County or Corporation Court to order wal di- 


e ee rect caſtration of any ſlave, except ſuch ſlave ſhall be convicted of an attempt to raviſh a 
robe caſtrated, white woman, in which caſe they may inflict ſuch puniſhment, 


Owner not 


4:4 XIX. PROVIDED aka ys, That nating herein before contained ſhall be 3 


remedy where to bar the action of any 8: whoſe ſlave or ſlaves ſhall be killed by any other perſon or 
his ſlave is 


bike or de per ſons whatſoever, or ſhall die through the negligence of any ſurgeon or other perſon un- 
thro' negli- dertaking the diſmembering or cure of any ſlave ſo puniſhed by order of Court; but every 


gence of the 


| am. Owner ball and may have the ſame remedy for the death and loſs of his or her ſlave or 


3 ſlaves, as he or ſhe might have had if this Act had never been made. 
member or 


cute him. 
XX. AND whereas many times ſlaves run- away and lie out hid and lurking | in ſwamps, 
our-lying 
faves, woods, and other obſcure places, killing hogs, and committing other injuries to the inha- 


bitants of this commonwealth ; Be it therefore enacted, that in all ſuch caſes, upon intel- 

ligence given of two or more ſlaves lying out as aforeſaid, any two Foy of the peace of 

the County wherein the ſlaves are ſuppoſed to lurk or do 1 

powered and required by warrant, reciting their names and owners names if known, to 

direct the ſheriff of the ſaid County to take ſuch power with him, as he ſhall think fit and 
neceſſary for the effectual apprehending ſuch out- lying ſlave or ſlaves, and go in ſearch of 


ry them, and upon their being N to commit them to * jail of his County for 
* N further trial. 3 


* . 


geek 5 XXI. IP an "negro or other flave ſhall at any time conſult, adviſe, or bie to re- 
ves do re 


bel, or make i ere don, or ſhall plot or conſpire the murder of any perſon or perſons 


2. without whatſoever, every ſuch conſulting, plotting, or conſpiring, ſhall be adjudged and deemed 
ede  - felony, and the ſlave or ſlaves convicted thereof, in manner hercinafter directed, ſhall ſuffer 
death, and be utterly excluded all benefit of ergy: 


Orto prepare XXII. IF any any negro or other ſlave mall prepare, exhibit, or adminiſter any We eine 


22 whatſoever, he or che ſo . ſhall be Judged wy of ny; and ſuffer death without 
benefit of clergy. 0 8 
Proviſes. XXIII. PROV DED WEIS , That if; it ſhall a ppear to the court before whom ſuch 


ſlave ſhall be tried, that the mains was not wet At exhibited, or adminiſtered with a an ill 
intexit nor attended with any bad end s, ſuch ſlave ſhall be eie 


| XX IV. AND e 777 That nothing were — ſnall be conſtrued to ex- 
_ . _ tend to any ſlave or ſlaves adminiſtering medicines by his or her maſter's or miſtreſs's order 


in his or her family, or the family of another, with the mutual conſent of the owner of ſuch 


5 ang the maſter or en or ſuch family. 


3 Penal for XXV. IF A any y maſter or owner of a flave, ſhall licenſe ſuch Dave to go at lai rge, and 
11 trade as a ee the maſter or owner ſhall forfeit and 
1 = and trade the uſe of the poor of the diftrift where ſuch ſlave ſhall be found going at large and trading 


the ſum of thirty dollars for 


as aforeſaid, to be recovered by the Overſeers of the poor, by action of debt, in any Court 
of record within this common wealth; and if after conviction ſuch ſlave ſhall be found - 
going at large and trading, the maſter or owner ſhall again be liable to the like penalty, t 
be recovered as aforeſaid, and 5 as ne after e as tuch ſlave oy be found lo e. 
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or herſelf out, it thall be lawful for any perſon to apprehend and carry every ſuch ſlave be- 


ting upon his or her trial ſhall agree in opinion that the priſoner is guilty, after allowing +, be atowed 
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XXVI. IF any perſon ſhall permit or ſuffer his or her ſlave to go at large, or hire him 


fore a juſtice of peace in the County or Corporation where apprehended, and if 1t ſhall 
appear to the juſtice that ſuch ſlave comes within the purview of this Act, he ſhall order 
him or her to the jail of the County or Corporation, there to be ſafely kept until the next 
Court, when, if it ſhall be made appear to the Court that the ſlave ſo ordered to jail hath 
been permitted or ſuffered to hire him or herſelf out, eontrary to the meaning of this Act; 
it ſhall be lawful for the Court, and they are hereby required, to order the ſheriff or other 
officer of the County or Corporation, to ſell and diſpoſe of every quch ſlave for ready money, 
at the next Court held for the ſaid County or Corporation, notice being given by the ſheriff 
or other officer at the Courthouſe door, at leaſt twenty days before the ſaid fale. 


XXVII. TWENTY-FIVE per centum upon the amount of the fale of every 
fave fo going at large or hiring out himſelf or herſelf, ſhall be applied by the Court or- 
dering ſuch ſale towards leſſening the County levy, and the reſidue ſhall be paid by the ſheriff 


or other officer, after deducting five per centum for his trouble, and the jailor's fees, to the 


owner of ſuch ſla ve. 


XXVIII IF any perſon ſhall hereafter be guilty of ſtealing or ſelling any free perſon for 
a ſlave knowing the ſaid perſons ſo ſold to be free, and thereof ſhall be lawfully convicted, the 
perſon ſo convicted {hall ſuffer death without benefit of clergy . 8 


XXIX. I any perſon or perſons ſhall ſteal any negro or mulatto whatſoever out of, 
or from the poſſeſſion of the owner or overſeer of ſuch flave, the perſon or perſons ſo 
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offending, ſhall be, and are hereby declared to be felons, and ſhall ſuffer death without be- 


nefit of clergy. 


XXX. THE juſtices of every County or Corporation, ſhall be juſtices of oyer and ter- 
miner for trying ſlaves charged with treaſon or felony, which trials ſhall be by five at leaſt 
without juries upon legal evidence, at ſuch times as the ſheriffs or other officers ſhall ap- 


point, not being leſs than five, nor more than ten days after the offenders ſhall have been 


committed to jail. No ſlave ſhall be condemned in any ſuch caſe, unleſs all of the juſtices ſit- 


him or her counſel in his or her defence, whoſe fee, amounting to five dollars, ſhall. be paid 
by the owner of the ſlave: Provided always, that when judgment of death ſhall be paſſed 
upon any ſuch offender, there ſhall be thirty days at leaſt between the time of paſſing 
judgment and the day of execution, except in caſes of conſpiracy, inſurrection, or re- 


XXXI. THE value of a ſlave condemned to die, who ſhall ſuffer accordingly, or before 
execution of the ſentence periſh, to be eſtimated by the juſtices triers, ſnall be paid by the 


public to the owner. One being detained in ſlavery, and having commenced an action to 


aſſert his freedom, ſhall be proſecuted and tried for any ſuch crime in the ſame manner as a 

tree man ought to be proſecuted and tridde. 

XXXII. NO perſon having intereſt in a flave. ſhall fit upon the trial of ſuch ſlave. 
XXXIII. AND for a declaration of what ſhall be deemed to be legal evidence in ſuch 

caſes, It is further enacted, that the Court may take for evidence the confeſſion of the offen- 


der, the oath of one or more credible witneſſes, or ſuch teſtimony of negroes or mulattoes, 
bond or free, with pregnant circumſtances, as to them ſhall ſeem convincing, | 


'XXXIV. WHEN any negro or mulatto whatſoever ſhall be convicted of any offence, 


within the benefit of clergy, judgment of death ſhall not be given againſt him or her upon 


ſuch conviction, but he or ſhe ſhall be burnt in the hand by the jailor in open Court, and 
ſuffer ſuch other corporal puniſhment as the Court ſhall think fit to inflict, except where he 


or ſhe once had the benefit of this act, and in thoſe caſes ſuch negro or mulatto ſhall ſuffer 


death without benefit of clergy. 5 


XXXV. WHERE any negro or mulatto ſhall be found upon due proof made, to any 
County or Corporation Court of this commonwealth, to have given a falſe teſtimony, every 
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matazzoes ror ſuch offender ſhall without further trial, be ordered by the ſaid Court to Have one ear nailed 

—_— to the pillory, and there to ſtand for the ſpace of one hour, and then the ſaid ear to be cut 
off, and thereafter the other ear nailed in hke manner, and cut off at the expiration of one 
other hour, and moreover to receive thirty-nine laſhes on his or her bare back, well laid on, 
at the public whipping-poſt, or ſuch other puniſhment as the Court ſhall think proper, not 
extending to life or limb; and at every ſuch trial of ſlaves for capital offences, the perſon 
firſt named in the commiſſion then ſitting, ſhall before the examination of any negro or 
mulatto, not being a chriſtian, charge ſuch evidence to declare the truth; which charge ſhall 
be in the words following, to wit: | 


YOU are brought hither as a witneſs, and by the direction of the lau J am to tell you, before 
you gi ve your evidence, that you muſt tell the truth, the whole truth, and nothing but the 
truth; and that if it be found hereafter that you tell a lie, and give falſe teſtimony in this matter, 
you muſt for ſo doing have both your ears nailed to the pillory and cut off, and receive thirty-mne 
laſhes on your bare back, well laid on, at the common whipping-poſt. | 


A charge to 
ſuch witneſſes, 


How: e XXXVI. ITI ſhall be lawful for any perſon by his or her laſt will and teſtament, or by 

way be ewan · any other inſtrument in writing, under his or her hand and feal, atteſted and proved in 

Te the County or Corporation Court by two witneſſes, or acknowledged by the party in the 
Court of the County where he or ſhe reſides, to emancipate and ſet free his or her ſlaves, 
or any of them, who ſhall thereupon be entirely and fully diſcharged from the perform- 
ance of any contract entered into during ſervitude, and enjoy as full freedom as if they had 
been particularly named and freed by this Act. | NEG: 

But way be t- XXXVII. PROVIDED nevertheleſs, That all flaves ſo emancipated, ſhall be liable to 

3 — be taken by execution, to ſatisfy any debt contracted by the perſon emancipating them be- 

certain debts fore ſuch emancipation is made. | . 


Thoſe of cer. XXXVIII. PROVIDED always, That all ſlaves fo ſet free, not being in the judgment 
_—_ 2 ap. of the Court of found mind and body, or being above the age of forty-five years, or being 
portedbyrtheir males under the age of twenty-one, or females under the age of eighteen years, ſhall reſ- 
ers. pectively be ſupported and maintained by the perſon ſo liberating them, or by his or her 

2 eſtate; and upon neglect or refuſal ſo to do, the Court of the County or Corporation 
where ſuch neglect or refuſal may be, is hereby empowered and required upon application 
to them made, to order the ſheriff or other officer to diſtrain and fell ſo much of the perſon's 


eſtate, as ſhall be ſufficient for that purpoſe. 
Copy of the XXXIX. PROVIDED alk, That every perſon by written inſtrument in his lifetime, 


_— or, if by laſt will and teſtament, the executors of every perſon freeing any ſlave, ſhall 
robe delivered cauſe to be delivered to him or her a copy of the inſtrument of emancipation, atteſted by 
to the Hare. the clerk of the Court of the County or Corporation, who ſhall be paid therefor by the 
| perſon emancipating, eighty-three cents, to be collected in the manner of other clerk's 
Vader a pe. fees. Every perſon neglecting or refuſing to deliver to any ſlave by him or her ſet free ſuch 
naky. copy, ſhall forfeit and pay thirty dollars; to be recovered with coſts in any court of record, 
| one half thereof to the perſon ſuing for the ſame, and the other to the perſon to whom 
ſuch copy onght to have been delivered. 155 12 VV 


Perfoneman- XL. IT ſhall be lawful for any juſtice of the peace to commit to the jail of his County 
bg out f ks Or Corporation, any emancipated — travelling out of the County of his or her reſidence, 
county with- Without a copy of the inſtrument of his or her emancipation, there to remain till ſuch copy 
4 J. is produced and the jailor's fees paid. | e e . 7 5. 
mitted. 8 a — — | —.— 
Failing to ey. XII. IN caſe any ſlave fo liberated, ſhall neglect in any year to pay all taxes and levies 
dne, & levies impoſed, or to be impoſed by law, the Court of the County or Corporation ſhall order the 
Reed sur. e ſheriff or ſerjeant to hire out him, or her, for ſo long time as will raiſe the ſaid taxes and 
Ievies, provided ſufficient diſtreſs cannot be made upon his or her eſtate. 


n f XLII. SAVING nevertheleſs to all and every perſon and perſons bodies politic or corpo- 
on rights of rate, and their heirs and ſucceſſors, other than the perſon or perſons claiming under thoſe fo 
[70 emaneſpating their ſlaves, all ſuch right and title as they or any of them could or might 
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* 


” 
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XLII. ALL negro and mulatto ſlaves in all courts of judicature within this common 


wealth, ſhall be held, taken and adjudged to be perſonal eſtate. | 


XLIV. IF any widow poſſeſſed of a ſlave or ſlaves, as of the dower of her huſband, ſhall 
remove or voluntarily permit to be removed out of this commonwealth, ſuch ſlave or ſlaves, 
or any of their increaſe, without the conſent of him or her in reverſion, ſuch - widow ſhall 
forfeit all and every ſuch ſlave or ſlaves; and all other the dower which ſhe holds of the en- 
dowment of her huſband's eſtate, unto the perfon or perſons that ſhall have the reverſion 
thereof; any law, cuſtom or uſage to the contrary notwithſtanding. = 


XLV. IF any widow poſſeſſed as aforeſaid, ſhali be married to a huſband, who ſhall re- 
move, or voluntarily permit to be removed out of this commonwealth, any ſuch ſlave or 
ſlaves, or any of their increaſe, without the conſent of him or her in reverſion, in ſuch caſe 
it ſhall be lawful for him or her in reverſion to enter into, poſſeſs, and enjoy all the eſtate 
which ſuch huſband holdeth in right of his wife's dower, tor and during the life of the ſaid 
huſband. | 


XLVI. WHERE one or more ſlaves ſhall deſcend from a perſon dying inteſtate, and an 
equal diviſion thereof cannot be made in kind, on account of the nature o the property, it 
ſhall be lawful for the High Court of Chancery, or the Court of the County or Corperati- 
on, by which the adminiſtration to the eſtate of the inteſtate was CONE, to direct the ſale of 
ſuch ſlave or ſlaves, and the diſtribution of the money ariſing therefrom, according to the 
rights of each claimant. Provided akoays, that each claimant ſhall be firſt duly ſummoned 


to ſhew cauſe if any he can againſt ſuch ſale. 


XLVII. NO gift or gifts of any ſlave or {laves, ſhall be good or ſufficient to paſs any 
eſtate in ſuch ſlave or ſlaves, to any perſon or perſons whatſoever, unleſs the ſame be made 
by will, duly proved and recorded, or by deed, in writing, to be proved by two witneſſes 
at the leaſt, or acknowledged by the donor and recorded in the Diſtri&t Court, or the Court 
of the County or Corporation where one of the parties lives, within eight months after the 
date of ſuch deed or writing. | | 


XLVIIT. THIS act ſhall be conſtrued to extend only to gifts of flaves, whereof the do- 
nors have, notwithſtanding ſuch gifts, remained in the poſſeſſion, and not to gifts of ſuch 


donee, or ſome perſon claiming under ſuch donee. 


XLIX. PROVIDED always, That nothing in this act contained, ſhall be conſtrued 
to alter any adjudication heretofore made, nor to affect the intereſt of any bona fide purcha- 
ſer, for a valuable conſideration, or creditor of the donor, before the donee hath been at 


reſtrain or affect the operation of the act of limitation. 


L. NO maſter of any ſhip, or any other veſſel, ſhall tranſport or carry any ſer- 
vant whatſoever, or any negro, mulatto, or other flave out of this commonwealth, with- 
out the conſent or permiſſion of the perſon or perſons to whom ſuch ſervant ox flave doth 
of right belong, upon penalty of forfeiting and paying one hundred and fifty dollars for 
every ſervant, and three hundred dollars for every ſlave tranſported or carried hente, con- 
trary to this act; one moiety to the commohw. ich, and the other moiety to the owner of 
ſuch ſervant or ſlave, to be recovered with coſts, by action of debt or information, in any 
court of record of this commonwealth ; and moreover, ſuch maſter ſhall be liable to the 
ſuit of the party grieved, at the common law, for his or her damages. R 


LI. IN any action which ſhall be brought againſt the maſter of a ſhip or veſſel under 
this act, the court wherem the ſame ſhall be depending, may rule the he to give 
ſpecial bail, if they ſee cauſe, and ſhall not allow him to plead in bar, or give iti evidence 
any act or ſtatute of limitation; any former or other law to the contrary, notwithſtanding. 


III. ALL and every act and acts, clauſes and parts of acts, within the purview of this 
act, ſhall be, and are hereby repealed : Provided nevertheleſs, That all rights, remedies, 


leaſt three years in poſſeſſion of the ſlave or ſlaves under ſuch gift, nor in any manner to 


1798; 
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mines, penalties, and forfeitares incurred or acerued under any former act, ſhall remain in 
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„ Ng A BY. V, 
An Adi to regulate the Solemmization of Marriages, prohibiting ſuch as 
* * are inceſtuous or otherwiſe unlauſul; to prevent forcible and ſtolen Mar 

riages; and for Puniſhment of the Crime of Bigamy. nh 

| 4 * Y As ol TPaſſed the 22d of December, 1792. 

No perſem I. E it erated, That no miniſter ſhall celebrate the. rites of matrimony between any 
— - 1 perſons, or join them together as man and wife, without lawful licenſe, or thrice 
Fe pub» pubſication of banns according to the rubrick in the book of common prayer, if the parties 
bazss. * 0 to be married ſhall be members of the Proteſtant Epiſcopal Church; and if the perſons 
deo be married dwell in ſeveral pariſhes, the banns ſhall be publiſhed in each pariſh, and the 
minifſter of the one ſhall not ſolemnize the matrimony, until he hath a certificate from the 
N miniſter of che other pariſh, that the banns have been thrice publiſhed and no objection 
Penakyonmi- made Againſt the parties joining together. And if any miniſter ſhall celebrate the rites of 
og withour - Matrimony, or join any perſons in marriage, without ſuch licenſe or publication of banns as 
by this act required, he ſhall, for every ſuch offence, be impriſoned one whole year with- 
bout bail or mainprize, and ſhall alſo forfeit and pay fifteen hundred dollars. And if any 


-- --- +: Miniſter ſhall go out of this government, and there join in marriage any perſon or perſons 
belonging to this commonwealth, without ſuch licenſe or publication of banns, he hal be 
Huaable to the ſame penalties and forfeitures, as if ſuch marriage had been by him celebrated 

By whom the Within this commonwealth: Provided akways, that where any pariſh or pariſhes have not a 

|  publlhed miniſter, the clerk or reader may publiſh banns, and if no objection be made, grant certifi- 
Der. cate thereof; which together with a certificate under the hand and ſeal of a juſtice of the 
8 ace for the ſaid county, living in the pariſh where ſuch publication ſhall be, certifying that 
ie feme ſo to be joined, hath been an inhabitant of the ſaid pariſh one month next before the 
IN date of ſuch certificate, ſhall be ſufficient for the miniſter to ſolemnize the rites of matrimo- 
mn be er ond bf any miniſter, clerk, or reader, ſhall grant or iſſue a falſe certificate, he ſhall ſuf- 

falſe ecrtibeare fer the impriſonment without bail, and pay the forfeiture aforeſaid ; and ſhall alſo be liable 
576 beg Sulit. to be. — and puniſned as in caſe of forgery. And that all or any of the offences 
&&. aforeſaid, may be proſecuted, tried and determined in any court of record within this com- 

: momwealth; which courts are hereby declared to have cognizance thereof, and may hear and 

| determine the ſame, and award execution thereupon, according to the courſe of the com- 
Hor they may mon law. And provided alſo, that all publications of the banris of matrimony on the 

be publiſhed weſtern waters of this commonwealth, ſhall be made on three ſeveral days, and not in leſs 
2 time than two weeks, in open and public aſſemblies, convened for religious worſhip, or other 

of nts lawful purpoſes, within 2 bounds of the reſpective congregations or militia companies, in 
which the parties to be married ſeverally reſide; and for a certificate of ſuch publication, 


te perſon making the ſame, may demand and. receive fifty cents. 
ner en-. II. IT ſhall and may be lawful for any ordained miniſter of the goſpel in regular 
elbe he communion, with any ſociety of Chriſtians, and every ſuchf miniſter is hereby authoriſed to 
ries of marri- Celebrate the xites of matrimony according to the forms and cuſtoms of the church to which 
btb de, he belongs, between any perſons within this ſtate, between whom publication of banns 
forms of as ſhall have been duly made, or who ſhall produce a marriage licenſe purſuant to the direc- 
uch. tions of this act, directed to any authoriſed miniſter of the goſpel. | 


Hom they. are. II. PROVIDED ahodys, That every ſuch miniſter ſhall firſt produce credentials of 
ga his ordination, and alſd of his being in regular communion with the Chriſtian ſociety of 
theirauthority Which he is reputed, a member, to the court of the county: or corporation in which he re- 

tololemnize * ſides; ſhall hs the oath of allegiance to this commonwealth, and enter into bond, with 


Mari; 6 4 n, out OW eitiagt lf, | „ | "mn: to the 
r tuo or more ſufficient ſecurities, in the ſum of fifteen hundred dollars, payable to the Go- 
VvVoernor fax the time being, and his ſucceſſors, conditioned for the true and legal perform 
5 : 


In TR SEVENTEENTH YEAR or Tux COMMONWEALTH. 203 


a » 


— 5 , 


ance of this truſt : Whereupon fuch court is hereby required to grant ſuch miniſter a teſ- 
 timonial in the following form, given under the hand and ſeal of the then ſitting judge or 


ſenior magiſtrate, and atteſted by the clerk, to wit: 
7 HIS ſpall certify to all whom it may concern, that at à court held for EN 
© on the | day of in the year one po jd 5 hundred 
and A. B. produced credentials of his ordination, and alſo of his being in re- 
gular communion with the church; took the oath of allegiance to this common- 
wealth, and entered into bond as required by © An aft to regulate the ſolemnigation of marri- 
ages; prohibiting ſuch as are inceſluous or otheraiſe unlawful ; to prevent forcible and ſtolen 
marriages ; and for puniſhment of the crime of bigamy ;” and that he is thereby authoriſed to ce- 
lebrate the rites of matrimony agreeable to the forms and cuſtoms of the ſaid church, between any 
perſons to him regularly applying therefor within this ſiate, Given under my hand and ſeal, the 


day and year above written. 


Every teſtimonial ſo obtained, ſhall be taken as good and ſufficient authority for cele- 
brating the rites of matrimony according to Jaw. Provided nevertheleſs, that no teſtimo- 
nial ſhall be granted to any. miniſter who is itinerant, or who is not ſtated and ſettled with- 
in ſome pariſh, or with ſome Chriſtian congregation within this commonwealth. 


IV. PROVIDED alſo, If any authoriſed miniſter ſhall himſelf at any time decline, or 
be ejected from his office by the church to which he belongs; or if any of his ſecurities 
ſhall give him notice in writing, that they deſire to be releaſed from their ſurety ſhip, in 
either of theſe caſes, if he refuſes or neglects to give up his teſtimonials to the court from 
which they were obtained, any one of his ſecurities, without inſtituting a ſuit, may pro- 


ceed againſt him as if they were ſpecial bail in an action of debt, until he is thereunto 


compelled, or gives them ſufficient caution for their indemnification. 


V. IT ſhall and may be lawful for the people called Quakers and Menoniſts, or any 


other Chriſtian ſociety, that have adopted ſimilar regulations in their church, to ſolemnize 


their own marriages, or to be joined together as huſband and wife, by the mutual conſent of 


the parties openly publiſhed and declared before their congregations when convened for reli- 
gious worſhip, in the manner, and agreeable to the regulations that have heretofore been 
_ practiſed in the reſpective ſocieties. | "2. COINS 


VI. AND whereas ſome magiſtrates and others, not authoriſed by law, have been in- 


duced by the want of miniſters to ſolemnize marriages, 


VII. Be it enacted, That all ſuch marriages openly ſolemnized, and made at any time 
before the firſt day of July, one thouſand ſeven hundred and eighty-five, 'and which ſhall 
have been made, conſummated by the parties cohabiting together as huſband and wife, ſhall 
be taken, and they are hereby declared good and valid in law; and all and every perſon or 
perſons ſolemnizing ſuch marriages, are and ſhall be exonerated from all pains and penalties, 
as if they had been authoriſed miniſters. Provided always, and it is the true intent and 
meaning of this act, that nothing herein contained, ſhall extend or be conſtrued to extend 


1792. 


Form of the 
teſtimonial. 


Not to be 
granted to itfz 
nerant mints 
ſters. 


When andhow 
the ſecufitics 
of an erdained 
miniſter may 
compel him to 
ſurrender his 
teſtimonial, or 
give them 
counter ſecu- 
rity. 


Quakers and 
Menoniſts, &e 


may ſoemnize 


marriages in 
the manner 
heretofore 


practiſed, 


Certain mar- 
riages ſolem- 
nized by mas 
giſtrates, con- 
firmed; | 


to confirm any marriage heretofore celebrated, or which may hereafter be celebrated be- 


tween parties within the degrees of conſanguinity or affinity, forbidden by, law, or where 
either of the parties were bound by a prior marriage, to a huſband or wife, then alive. 


VIII. INSTEAD of the fees heretofore preſcribed by law any authoriſed miniſter may 
22 and receive in current money for the celebration of every marriage, the ſum of one 
— ak ; 2 ARES e 
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IX. IF any miniſter ſhall refuſe to celebrate the rites of matrimony for the fees herein 


Fee for a mar- 
riage. 


Penalties, on 
miniſters, 


before allowed him, or ſhall exact other or greater fees; or if he or any pariſh reader or clerk, clk, and _ 


thall refuſe to publiſh the banns, or to certify the ſame when required for the fee afore- 
ſaid, or exact any other or greater fee, every 2 ſo offending, ſhall forfeit and pay fifty 
dollars to the party grieved for every ſuch offence, recoverable in any court within this 
commonwealth, by action of debt or information, © 
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X. AND that a regiſter of all marriages may be preſerved; Be it enacted, that a certifi- 
cate of every marriage hereaſter folemnized, ſigned by the miniſter celebrating the ſame, or 
in the caſe of Quakers, Menoniſts, and other ſocieties that ſolemnize their marriages by the 
conſent of the parties taken in open congregation as aforeſaid, by the clerk of the meeting, 
ſhall be by ſuch miniſter or clerk, (as the caſe may be) tranſmitted to the clerk of the 
county or corporation, wherein the marriage is ſolemnized, within twelve months there- 
after, to be entered on record by the clerk, in a book by him to be kept for that purpoſe, 


Which fhall be evidence of all ſuch marriages. The clerk ſhall be entitled to demand and 


receive of the party ſo married, the ſum df twenty-five cents for recording ſuch certificate, 
and giving the bearer a receipt therefor. 


I. EVERY miniſter of clerk of a congregation (as the caſe may be) failing to tranſ. 


mit ſuch certificate to the clerk of the court in due time, ſhall forfeit and pay the ſum of 
ſixty dollars; 'and if the Clerk of any connty ſhall fail to record ſuch certificate, he ſhall for- 
feit and pay the like ſain of fixty dollars, to be recovered with coſts of ſuit, by the inform- 


* 


er, in any court of record. 


XII. EVERY licenſe for marriage ſhall be iffued by the clerk of the court, of that 
county or corporation wherein the eme uſually reſides, in manner following, that is to fay ; 
the clerk {hall take bond, with good ſecurity, for the ſum of one hundred and fifty dollars, 


_ payable to the Governor of the commonwealth for the time being, and his ſucceſſors, for 
tze uſe of the commonwealth, with condition that there is no lawful cauſe to obſtruct the 
marriage for which the licenſe ſhall be deſired, and every elerk failing herein, ſhall forfeit 


and pay one hundred and fifty dollars; and if either of the parties intending to marry ſhall 
be under the age of twenty-one years, and not theretoforè married, the confent of the father or 
guardian of every ſuch infant, ſhall be perſonally given before the ſaid clerk, or certified under 
the hand and ſeal of ſuch father or guardian, atteſted by two witneſſes, one of which wit- 


nieſſes ſhall perſonally appear before the ſaid clerk, and make oath, or affirmation (as the caſe 
may require that he ſaw the father or guardian, whoſe name is annexed to ſuch certificate, 
ſubſcribe or acknowledge the fame; and thereupon the clerk ſhall iſſue a licenſe, and certify 
that bond is given, and every clerk is hereby authoriſed to adminifter ſuch oath, or affirma- 


tion, as aforeſaid; and if the parties or either of them be under the age aforeſaid, he ſhall 
allo certify the conſent of the father or guardian, and the manner thereof, to any juſtice 
{ſworn in the commiſſion of the peace, who is hereby authoriſed and required to ſign and di- 
rect the ſame: and every licenſe ſo obfained and ſigned, and no other whatſoever, is hereby de- 


Pendlty far ., clared to be a lawful licenſe; and if any county or corporation court clerk ſhall in any other 
uing or hgn- 


manner, iſſue or certify any marriage licenſe, or if any perſon whatſoever ſhall preſume to 


ſign or direct ſuch licenſe, in other manner, or without ſuch certificate, as is by this act re- 


quired, every perſon ſo offending, ſhall be impriſoned one whole year without bail or main- 


prize, and ſhall forfeit and pay fifteen hundred dollars, recoverable in any court of recotd 


——_— 1 


within this commonwealth. 


XIII. IF any perſon whatſoever fince the eighth day of December, one thouſand ſeven 
hundred and eiglity-eight, hath, or at any time hereafter, ſhall marry within the following de- 

grees, that is to ſay: If the fot hath married, or ſhall marry his msther or ſtep-mother, 
the brother his fifter, the father his daughter, or his ſon's daughter, or his daughter's daugh- 
ter, or if the ſon hath married, or ſhall marry the daughter of his father, begotten and born 


of his ſtep-miotherx, or the ſon hath married or ſhall marry his aunt, being his father's or 


his mother's fiſter, or hath married or ſhall marry his unele's wife, or the father hath mar- 
ried, or ſhalt marry his ſon's wife, or the brother hath ntarried, or ſhall marry his brother's 
wife, or any man hath married, or ſhall marry his wife's daughter, or his wife's ſon's 
daughter, or his wife's daughter's daughter, or his wife's ſiſter, every perſon. or perſons ſo 
unlawfully married, ſhall be ſeparated by the definitive ſentence or judgrnetit of the High 
Court of Chancery; and the Attorney-General, upon any information made to him of any 
fach marriage, ſhall, and may exhibit a bill to the Judge of the ſaid court, againſt any per- 
ſons ſo unlawfully married, who ſhall be compelled upon oath to anſwer the fame; and up- 


ton ſuch bill and anſwer, and the depoſitions of witneſſes, where the ſame ſhall be neceſſary, 
the ſaid court ſhall and may proceed to give: judgment, and to declare the nullity of ſuch 
marriage, and moreover may puniſh the parties by fine; and if the court {ce fit, may cauſe 
the parties to give bond with ſufficient ſecurity, that they will not cobabit hereafter, in ſuch 
a penalty as the ſaid court ſhall judge reaſonable: Provided always, that no puniſhment by 
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ne ſhall be impoſed on any perſon until the ſame ſhall have been affeſſed by a jury, duly 


impannelled at the bar of the ſa d court. And provided alſo, that nothing heran contained, 


(hall be conſtrued to render illegitimate, the iflac of any marriage fo annulled. 


XIV. IF any perſon or perſons within this commonwealth, being married, or who ſhall 
hereafter marry, do at any time after the commencement of this act, marry any perſon or 
perſons, the former hulband or wife being alive, every ſuch offence ſhall be felony, and the 
perſon or perſons ſo offending, ſhall {utier death as in-cates of felony; and the party e d 
parties ſo offending, ſhall receive ſuch and like proceeding, trial, and execution within this 
commonwealth, as if the oftence had been committed in the county where ſuch perſon ſhall 
be taken or apprehended, Provided, that nothing herein contained, ſhall exterd to any per- 
ſon or perſons whole huſband or wife ſhall be continually remaining beyond the le.:s by the 
ſpace of ſeven years together, or whoſe huſband or wife ſhall abſent him or herſelf, the one 
from the other, by the ſpace of ſeven years together, in any part within the United States of 
America or elſewhere, the one of them not knowing the other to be hving within that time. 
Provided alſo, that nothing herein contained, ſhall extend to any perton or perſons, that are 
or ſhall be at the time of ſuch marriage divorced by lawtul authority, or to any perſon of 

erſons where the former marriage hath been, or hereafter ſhall be by lawful authority, de- 


clared to be void and of no effect, nor to any perſon or perſons: for or by reaſon of any mar- 


riage had or made, or hercafter. to be had or made within age of conſent. And provided aio, 
that no attainder for the offence made felony by this act, {hall make or work any corrup- 
tion of blood, or forſe.ture of eſtate whatfoevel, EP 1-15 | 


XV. IF any feme ſole of the age of twelve, and under fourteen years, ſhall marry any 
perſon contrary to the will or conicnt of her father or guardian, and without legal publica- 
tion of the banns, then the next of kin to fuch feme, to whom the 1nheritance ſhould de- 
ſcend or come, ſhall have right to enter upon and take poſſeſſion of all lands, tenements, 
hereditaments, and other real eſtate whatſo.ver, which ſuch. eme, at the time of her mar- 


riage had in poſſeſſion, rem inder, or reverſion, and ſhall have, held, occupy and enjoy 


the ſame to him or her, and the repreſentatives of his or her ſtock, with all the immunities 
and privileges thereto belonging, during the dime of ſuch coverture; but after determination 


thereof, all ſuch eſtate, and the pofſ:flion, reverſions and remainders, rights, immunities, 


and privileges. ſhall immediately reveſt, be, and remain in the faid feme, and her hcirs, 


ſeſſion thereof, as if this act had never been made. 


XVI. IF any miniſter, clerk; or reader, ſhall wittingly publiſh the banns of mar- 
riage between any ſervants by act of Aſſembly, indenture or cuſtom, or between any free 
perſon and ſuch ſervant, or if any miniſter ſhall knowmgly marry any ſuch without certi- 
ficate from the maſter or owner of every ſuch ſervant, that it is with his or her conſent, 
every miniſter, Clerk, or reader, ſo offending, ſhall forfeit 'and pay two hundred and fifty 
dollars for every ſuch offence, recoveiable in any court of record of this commonwealth; 
and every ſuch fervant, ſo married without conſent of his or her maſter or owner, ſhall 
ſerve him or her, and his or her aſſigis, one whole year after all other time of ſervice is 
expired, or pay him or her twenty dollars; and every free perſon fo marrying ſuch ſervant, 
ſhall pay the maſter or owner, twenty dollars for his or her own ule, recoverable in an 
county or corporation court, with colts, or ſhall: well and faithfully fefve ſuch maſter or 
owner one whole year in actual ſervice. | 


XVII. AND for preventing white men and women intermarrying with negroes or mu- 
lattoes, Be it enacted, I hat whatſoever white man or woman, being free, ſhall intermarry 
with a negro or mulatto man or woman, bond or free, ſhall by judgment of the County 


Court, be committed to priſon, and there remain ſix months, without bail or mainprize; 


and ſhall forfeit and pay thirty dollars, to the uſe of the pariſh, — 


XVIII. No miniſter or perſon whatſoever within this commonwealth, ſhall hereafter 
preſume to marry à white man with a negro or mulatto woman, or to marry a white wo- 
man with a negro or mulatto man, upon pain of forfeiting and paying for every ſuch mar- 


riage, two hundred and fifty dollars, one half to the uſe of the commonwealth, and the 
other half to the uſe of the mformer; to be recovered with coſts, by action of debt, bill, 

plaint, or information, in any court of record within this commonwealth, wherein no eſſoin, 
Protection or wager of law, ſhall be allowed. FM | 8 


other than her huſband; and ſhe and they, and every of them, may re-enter and take poſ- 
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XIX. AND whereas women, as well-maidens as widows, and wives having ſubſtances, 
ſome in goods moveable, and ſome in lands and tenements, and ſome being heirs apparent 
unto their anceſtors, for the lucre of ſuch ſubſtances, have been often times taken by miſ- 
doers contrary to their will, and afterwards married to ſuch miſdoers, or to others by their 
confent, or defiled : Be it further enacted, That whatſoever perſon or perſons ſhall take any 
woman fo againſt her will unlawfully, that is to ſay, maid, widow, or wife; ſuch taking, 
and the procuring and abetting to the fame, and alſo receiving wittingly the ſame woman 
ſo taken, againſt her will; ſhall be felony, and that ſuch miſdoers, takers, and procurers 


to the ſame, and receivers, knowing the ſaid offence in form aforeſa:d, ſhall be reputed and 


Proviſo. 


Judged as principal felons. Provided always, That this act ſhall not extend to any perſon 


taking any woman, only claiming her as his ward or bond-woman. 
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or woman-child, and being thereof duly convicted, ſhall fu 
or mainprize, for any term not exceeding two years, as ſhall be adjudged againſt him. 


XX. IF any perſon above the age of fourteen years, ſhall unlawfully take and convey 
away, or ſhall cauſe to be unlawfully taken or conveyed away, any maiden or woman-child 
unmarried, being within the age of 42 years, out of, or from the poſſeſſion, and againſt 
the will of the father or mother of ſuch maiden or weman- child, or out of, or from the 
poſſeſſion, and againſt the will of ſuch perſon or perſons as then ſhall happen to have by 
any lawful ways or means, the order, keeping, education or governance of any ſuch maiden 

fer impriſonment, without bail 


XXI. IF any perſon or perſons ſhall fo take away, or cauſe to be taken away, as is afore- 
faid, and deflower any ſuch maid or woman- child, as is aforcſaid, or ſhall, againſt the will 
or knowledge of the father of any fuch maid or woman-child, if the father be in life, or 
againſt the will or knowledge of the mother of any ſuch maid or woman-child, having the 


_ cuſtody and governance of ſuch child, if the father be dead, by ſecret letters, meſſages or 


ment of this 


Method of 
proceedin 
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owns tue land 


otherwiſe, contract matrimony with any ſuch maiden or woman- child, every perſon ſo of- 
fending, and being thereof lawfully convicted, ſhall ſuffer impriſonment of his body, by 
the ſpace of five years, without bail or mairprize. Sn 


XXII. ALL the fines which ſhall or may be impoſed by virtue cf fo much of this act, 
as relates to inceſtuous marriages, ſhall be to the uſe of the poor of the county wherein the 
offence or offences ſhall be committed ; and one moiety of all the forfeitures ariftng under 
this act, and not otherwiſe appropriated, ſhall be to the uſe of the commonwealth, and 


the other moiety to the party or parties who {hall ſue for the ſame. 


XXIII. ALL and every other act and acts, and clauſe or clauſes of acts, for fo much 
thereof as relates to any thing within the purview of this act (except as herein after provi- 
ded) are hereby repealed, and made void. Provided always, that nothing in this act con- 
tained, ſhall be conſtrued to repeal an act, intituled, © An act concerning inceſtuous marriages,” 
or one other aft, intituled, An act for the puniſhment of the crime of bigamy,” or one other 
act, intituled, An ad againft forcible and fiolen marriages,” for ſo much of either of thèm 
as relates to any offence within the purview thereof, committed or done before the com- 
meneement of this act; but the ſaid recited acts, as to all fuch offences ſhall be, and re- 
main in full force in the ſame manner as if this aft had never been made. 


XXIV. THIS act ſhall commence and be in force, from and after the paſſing thereof, 


tt. — — _—_— IS 


— — — 3 — — ——___S_Þ@@tu. 


7 


n f 


An Act 10 reduce into one, the ſeveral Acts concerni ng Mills, Mill-Dams, 
and other Obſtructions of Water-Courſes. 2 


[Paſſed the 21ſt of December, 1792.] | 


I. E it enacted by the General Ay; That when any perſon owning lands on one 
ſide of any water-courſe, the bed whereof belongeth to himſelf, or to the com- 

monwealth, and deſiring to build a water grift-mill on ſuch lands, and to erect a dam acroſs 

the ſame for working the ſaid mill, ſhall not himſelf have the fee ſimple property in the 
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lands on the oppoſite fide thereof, againſt which he would abut his dam, he ſhall make appli- 
cation for a writ of ad quod damnum to the court of the county wherein the lands propul.d 
for the abutment are, having given ten days previous notice to the 4" pom thereof, 1f lie 

be to be found in the county, and if not, then to his agent therein, if any he hath, which 
court ſhall thereupon order their clerk to iſſue ſuch writ, to be directed to the ſhenff, com- 
manding him to ſummon and impannel twelve fit perſons, to meet upon the lands ſo propoſed 
for the abutment, on a certain day to be named by the court, and inſerted in the ſaid wrat, 
of which notice ſhall be given by the ſheriff to the proprietor or his agent, as before direct- 
ed, if neither of them were preſent in court at the time of the order made. 


II. THE freeholders taken, ſhall be charged by the ſaid ſheriff impartaally and to the beſt of 
their {kill and judgment, to view,the ſaid lands fo propoſed for an abutment, and to locate 
and circumſcribe, by certain metes and bounds, one acre thereof, having due regard there» 
in to the intereſts of both parties, and to appraiſe the ſame, according to its true value; to 
examine the lands above and below, of the property of others, which may probably be 


overflowed, and fay to what damage it will be of to the ſev:ral proprictors, and whether the 


manſion-houſe of any ſuch proprictor, or the officcs, cui tilage, or garden thereunto imme. 
diately F or orchards, will be overflowed; to enquire whether, and in what de- 
gree fiſh of paſſage and ordinary navigation will be obſtructed; whether by any, and by 
what means ſuch obſtruction may be prevented; and whether, in their opinion the health 
of the neighbours will be annoyed by the ſtagnation of the waters. 


III, THE inqueſt ſo made and ſealed by the ſaid jurors, together with the writ, ſhall 
be returned by the ſaid ſheriff to the ſucceeding court, who ſhall thereupon order ſummon- 
ſes to be iſſued to the ſeveral perſons, proprietors, or tenants of the lands ſo located or 
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found liable to damage, if they be to be found within the county, and if not, then to their 
agents therein, if any they have, to ſhew cauſe why the party applying ſhould not have 


leave to build the faid mill and dam. 


IV. IN like manner, if the perſon propoſing to build ſuch mill and dam, ſhall have 

the fee-ſimple property in the lands on both ſides the ſtream, y-t application ſhall be made 

to the court of the County wherein the mill-houſe will ſtand, for a Lke writ ; which writ 
ſhall be directed, executed and returned, as preſcribed in the former caſe. | 


V. IF on ſuch inqueſt, or on other evidence, it ſfall appear to the court that the man- 
ſion-houſe of any propnetor, or the offices, curtilage, or garden thereto immediately be- 
longing, or orchards, will be overflowed, or the health of tte neighbours be annoyed, they 
ſhall not give leave to build the ſaid mill and dam; but if nome of theſe injuries are like to 
enſue, they ſhall then proceed to conſider whether, all circumſtances we.ghed, it be rea- 
ſonable that ſuch leave ſhould be given, and ſhall give, or not give it accordingly ; and if 
given, they ſhall lay the party app Ping, under ſuch conditions for preventing the obſtruc- 
3 if any there will be, of fiſh of paſſage, and ordinary navigation, as to them ſhall ſeem 
right. oy 0 2 


VI. IF the party applying, obtain leave to build the ſaid mill and dam, he ſhall, upon 
paying reſpectively to the ſeveral parties entitled, the value of the acre located, and the da- 
mages which the jurors find will be done by overflowing the lands above or below, become 
ſeized in fee. fimple of the ſaid acre of land. But if he ſhall not within one year thereafter, 
begin to build the ſaid mill, and finiſh the ſame within three years, and afterwards conti- 
nue it in good repair for public uſe, or in caſe the ſaid mill or dam be deſtroyed, if he ſhall 
not begin to rebuild it within one year after ſuch deſtruction, and finiſh it within three 
years, the ſaid acre of land ſhall revert to the former proprietor and his heirs ; unleſs at the 
time of ſuch deſtruCtion of the ſaid mill or dam, the owner thereof be an infant, ſeme co- 
dert, impriſoned, or of unſound mind; in which caſe, he ſhall be allowed the ſame terms 
for beginning and completing the ſaid mill or dam, after ſuch diſability removed. 


VII. THE inqueſt of the ſaid Jurors, nevertheleſs, or opinion of the court, ſhall not 
bar any proſecution or action which any perſon would have had in law had this act never 
been made, other than for ſack injuries as were actually foreſeen and eſtimated by the ſaid 
Jury. | 4 | 5 551 
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cdoſts, before a juſtice of the peace for the county wherein ſuch mill ſhall be, to the uſe of 
the informer. 6 | hall 
dT tothe penalty; or if the owner of ſuch mill ſhall not Ive within the ſame county, nor 
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VIII. WHEN any owner of a mill heretofore or hereafter eſtabliſhed by law, may 
think it neceſſary to raiſe his dam, the Court of the County wherein the pond Jicth, upon 
application to them, ſhall grant a ſecond writ of ad quod damnum, to value the additional 
damage done thereby, under the ſame rules and regulations as are herein before directed. 


1X. ALL millers ſhall well and ſufficiently grind the grain brought to their mills, and 
in due turn as the ſame ſhall be brought, and may take for the toll one eighth part, and 
no more, of all grain, of which the remaining part ſhall be ground into meal; and one 
ſixteenth part, and no more, of that, the remainder of which ſhall be ground into hom- 
-miny or malt. And every miller or occupier of a mill, who ſhall not well and ſufficiently 
grind asaforeſaid, or not in due time as the fame ſhall be brought, or take or exact more 
toll, ſhall, for every ſuch offence, forfeit and pay two dollars and fifty cents to the party 
Injured, recoverable with coſts, before a juſtice of peace of the county where ſuch offence 
ſhall be committetl. And where the miller ſhall be an indented ſervant, or ſlave, he ſhall, 
the firſt conviction for ſuch offence, reccive thirty laſhes; and upon a ſecond con- 
viction, fifty laſhes, on his bare back, well laid on, in lieu of the forfeiture aforeſaid; but 
upon a third cenviction, his maſter or owner ſhall. be liable to pay two dollars and fifty 
cents, and fo for every ſuch offence by ſuch ſervant or ſlave afterwards committed: Pro- 
.vided, That every owner or occupier of a mill, may grind his or her own grain at any time. 


X. EVERY owner or occupier of a mill, ſhall keep therein ſealed meaſures of half 
buſhel and peck, and a toll diſh ſealed, and ſhall meaſure all grain by ſtrike meaſure, un- 
der the penalty of paying two dollars and fifty cents tor every ſuch failure; recoverable with 


And if the miller be a ſlave or fervant, his maſter or owner ſhall be liable 


have any known attorney therein, the appearance of ſuch fervant or ſlave before the. juſtice 
to whom ſuch complaint ſhall be made, ſhall be ſufficient for him to procecd againſt the 
maſter or owner, but if he, or ſhe, his, or her known attorney lives in the county, hs, 
or her appearance ſhall be required. 1 55 „ way 
XI. NO owner or tenant of any mill, not having fifty acres of land adjoining thereto, 
ſhall keep any fwine unincloſed at ſuch mill, on pain that the fame ſhall be liable to be 
taken and converted to his own uſe by the proprietor or tenant of any adjacent lands, or by 
any other perſon authoriſed by them. | 8 3 . 5 


"Xit.< THE owner or occupier of every dam over which a public road pe ſſes, ſhall con- 
ſtantly keep ſuch dam in repair, at leaſt twelve feet wide at the top through the whole 
length thereof, and ſhall keep and maintain a bridge of the like breadth with ſtrong rails on 


dam, under the penalty of one dollar and fixty-ſeven cents for every twenty-four hours 
failure, but where a mill dam ſhall be carried away, or deſtroyed. by tempeit, or accident, 
the owner or occupier thereof, ſhall not be liable to the ſaid penalties from thenceforth un- 
til one month after ſuch mull ſhall have been ſo repaired as to have ground one buſhel of 
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court of record within this commonwealth. 
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owner or tenant of the lands adjacent thereto (whether the ſame were erected or fixed by 
himſelf or another) ſhall. cauſe it to be abated. And whoſo offendeth herein, {hall be 
dezmed guilty of a nuiſance. | 


XV. AND whereas many of the rivers and creeks of this commonwealth are ſtopped 
and choaked by ſtones, trees, ſtumps and rubbiſh therein, and by hedges, weirs, or ſtone 
| wy in or acroſs the fame, whereby the paſſage of boats and other veſſels, and of f ſh, 


is obſtructed, to the great damage of the inhabitants of this commonwealth, and the hin- 


drance of trade and commerce; He it therefore enacted, that where any river or creek ſhall 
be in one county only, the court of ſuch county ſhall be, and is hereby empowered and 


required, to contract and agree with any perſon or perſons they ſhall think fit to clear the 
ſame, as far as it ſhall be paſſable for loaded boats, if ſuch obſtructions were removed, and 


to levy ſo much money in their county levy as ſhall be ſufficient to diſcharge ſuch agree- 
ment; and waere any river or creek in this commonwealth ſhall divide two or more coun- 
ties, the courts of every ſuch county ſhall join in ſuch agreement, and levy the charge 
tiereof in proportion to the number of tithables in each county: Provided always, that 
nothing herein contained thall be conſtrued to oblige any county court or courts to contract 
for removing rocks, or ſuch obſtructions, in any river or creek, as cannot be removed 
without the torce of gun-powder: And provided alſo, that the courts of the counties ad- 
joining to the rivers Meherrin, Nottoway, Roanoke and Rappahannock, above the falls there- 


of, ſhall not be obliged by this act to contract for the clearing the ſaid rivers or any of 


them. | | 


XVI. WHOSOEVER {hall fell any tree or trees, or cauſe the ſame to be felled into 
any river or creek, or any run whereon there is or {hall be erected any public bridge or 
bridges within this commonwealth, and ſhall not cut and carry away the ſame within the 
ſpacz of forty-eight hours after ſuch felling, ſhall forfeit and pay two dollars and fifty 
cenks for every tree 1o fellel and not cut and carried away, to be recovered before a juſtice 


of the peace of the county where ſuch offence ihall be committed, and ſhall be to the uſe 
of the informer. | | | 


XVII. ALL and every act and acts, clauſe and clauſes of acts, containing any thing 
within the purview of this act, ſhall be, and the fame are hereby repealed. Provided al- 
ways, that nothing in this act ſhall be conſtrued to affect any rights, remedies, fines, for- 
feitures, p2nalties or amercements, which have#ecraed, been veſted, or incurred prior to 
the commencement of this act. „ 1 


XVIII. THIS act ſhall commence and be in force, from the paſting thereof. 


4 WY WY 4 2 * 
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An Aci to reduce into one, the ſeveral As for regulating the Inoculation 


of the Small-Pox within this Commonwealth, 


[Paſſed the 21ſt of December, 1792.] 1 
I. E it enafted by the General Aſſembly, That if any perſon or perſons whatſoever, ſhall 
; RB wilfully or deſignedly preſume to import or bring into this commonwealth, from 
any country or place whatever, the ſmall-pox, or any variolous or infectious matter of the 
ſaid diſtemper, with a purpoſe to inoculate an perſon or perſons whatever, or by any 
means to propagate the ſaid diſtemper within this commonwealth, he or ſhe fo offending, 


ſhall forfeit and pay the ſum of three thouſand dollars for every offence ſo committed; one 
moiety whereof ſhall be to the informer, and the other moiety to the overſeers of the poor 


of the county, where the offence ſhall be committed, for the uſe of the poor of the ſaid 
county, to be recovered with coſts, by action of debt, bill, plaint, or information, in any. 


/# 


II. BUT for as much as the inoculation . for the ſmall-pox may, under peculiar cir= | 
cumſtances, be not only a prudent, but neceſſary means of ſecuring thoſe who are unavoid- 
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PS ably _ to the danger of taking the diſtemper in the natural way, and for this reaſon 
it is judged proper to tolerate it, under reaſonable reſtrictions and regulations. 
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Teen to III. BE it therefore enacted, That if any perſon ſhall think him or herſelf, his, or her 
be granted by family expoſed to the immediate danger of catching the ſaid diſtemper, ſuch perſon may 
themagiraes give notice thereof to the ſheriff of any county, or to the mayor or chief magiſtrate of any 
or . city or corporation; and the ſaid ſheriff, mayor, or chief magiſtrate ſhall immediately, and 
without loſs of time, ſummon all the acting magiſtrates of the ſaid county, city, or bo- 
rough, to meet at the moſt convenient time and place, in the ſaid county, city, or borough, 
and the ſaid magiſtrates, or ſuch of them as ſhall be preſent, being aſſembled, ſhall conſi- 
der whether, upon the whole circumſtances of the caſe, inoculation may be prudent or 
neceſſary, or dangerous to the health and ſafety of the neighbourhood; and thcreupon either 
grant a licenſe for ſuch inoculation, under ſuch reſtrictions and regulations as they ſhall 
judge neceſſary and proper, or prohibit the ſame, as to them, or a majority of them, ſhall 
ſeem expedient; or any perſon having firſt obtained in writing (to be atteſted by two wit- 
or dy the neſſes) the conſent of a majority of the houſe-keepers reſiding within two miles, and not 
— ann ſeparated by a river, creck, or marſh, a quarter of a mile wide, and conforming to the 
in «ccriain following rules and regulations, may inoculate, or be inoculated for the imall-pox, either 


in his, or her own houſe, or at any other place. 


Wend i IV. NO patient in the ſmall-pox ſhall remove from the houſe where he or ſhe ſhall 

ulsttions for have the diſtemper, or ſhall go abroad into the company of any perſon who hath not before 

— ug had the ſmall- pox, or been inoculated, or go into any public road where travellers uſually 

 pemities for paſs, without retiring out of the ſame, or giving notice upon the approach of any paſſen- 

— ger, until ſuch patient hath recovered ſrom the diſtemper, and hath been ſo well cleanſed 
in his or her perſon and cloaths, as to be perfectly free from infection, under the penalty 
of ſeven dollars for every offence, to be recovered, if committed by a married woman, from 
her huſband; if an infant, from the parent or guardian; and if a ſervant, or ſlave, from 
the maſter or miſtreſs. EE As 


V. EVERY phyſician, doctor, or other perſon undertaking inoculation at any houſe, 
ſnall cauſe a written advertiſement to be put up at the neareſt public road, or other moſt 
notorious adjacent place, giving information, that the Small-pox 1s at ſuch houſe, and 
ſhall continue to keep the ſame ſet up ſo long as the diſtemper or any danger of infection 
remains there, under the penalty of ſeven dollars for every day that the ſame ſhall be omit- 
ted or neglected, to be paid by the phyſician or doctor, if the offence ſhall be committed 
when he 1s preſent, or by the maſter, miſtreſs, manager, or principal perſon of the family, 
reſpectively, if the offence is committed in the abſence of the phylician or doctor. Every | 
phyſician, doctor, or other perſon undertaking inoculation at any public place, or hoſpi- 
tal, for the reception of patients, ſhall, before he diſcharges the patients, or ſuffers them 
to be removed from thence, take due care that their perſons and cloaths are fſuffici-ntly 
cleanſed, and ſhall give ſuch patients, reſpectively, a certificate under his hand, that in his 
opinion they are free from all danger of ſpreading the infection, under the penalty of ten 
dollars for every offence; and every perſon wilfully giving a falſe certificate, ſhall be ſubject 
to the penalty of thirty dollars. 5 \ RS. : 


VI. IF any perſon who hath not had the ſmall-pox, other than thoſe who have been, 
or intend to be inoculated, ſhall go into any houſe where the ſmall- pox then is, or inter- 
mix with the patients and return from thence, any juſtice of the peace for the county or 

ration, on due proof thereof, may by warrant cauſe ſuch perſon to be conveyed to 

the next hoſpital where the ſmall-pox is, there to remain until he or ſhe ſhall have gone 

through the diſtemper, or until the phyſician or manager of the hoſpital ſhall certiſy that 

in his opinion ſuch perſon cannot take the ſame, and if ſuch perſon E not able to pay the 
neceſſary expences, the ſame ſhall be paid by the county. | 


ge in- VII. AND whereas checking the progreſs of the ſaid diſtemper, where it may accident- 


checkingthe Ally break out, or the regulations which may be eſtabliſhed for carrying on inoculation, 
dittemper or may be attended with ſome expenſe, it ſhall and may be lawful for the juſticcs of every 


| carrying on 
3 


| inoculation, county, at the time of laying their levy, and for the mayor, recorder, aldermen, and com- 
| "ak *- mon- council of any city or borough, at fuch time as they ſhall Judge moſt convenient, to 
1 levy on the tithable perſons in their faid county, city, or borough, ſo much money as will 


4 
| 


8 
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as 1792. 
be ſufficient to defray the expences neceſſarily incurred for the purpoſes aforeſaid, in any 3 
ſuch county, city, or borough. 8 : ; 


VIII: IF any ſheriff. mayor, or chief magiſtrate, ſhall, upon application to him made, penalty che 
in manner aforeſaid, refuſe, or unreaſonably delay to ſummon the magiſtrates of any — 3 
county, city, or borough, for the purpoſe aforeſaid, or if any magiſtrate ſo ſummoned, neyjea of ue 
ſhall refuſe or neglect to attend, according to ſuch ſummons, every ſuch ſheriff, mayor, 8 
or chief magiſtrate, ſhall forfeit the ſum of three hundred dollars upon his refuſing or neg- 
lecting to give ſuch notice without reaſonable excuſe; and every other magiſtrate ſo refu- 
ling or neglecting, without reaſonable excuſe, ſhall alſo forfeit and pay the ſum of twenty 
dollars to the perſon aggrieved. | 


IX. IF any perſon or perſons ſhall inoculate or procure inoculation for the ſmall-pox, Penalty for 
to be performed within this commonwealth, without obtaining a licenſe or conſent to mo- a I 
culate in the manner herein before directed, or ſhall not conform to the rules and regula- cenlc, &, 
tions preſcribed by ſuch juſtices, he, ſhe, or they ſhall forfeit and pay reſpectively, for 
every ſuch offence, the ſum of three hundred dollars; one moiety whereof ſhall be to the 
informer, and the other moicty to the overſeers of the poor of the county wherein ſuch of- 
fence ſhall be committed, for the uſe of the poor of the ſaid county; to be recovered with 
coſts, by action of debt, bill, plaint, or we nate in any court of record within this 
commonwealth ; and moreover it ſhall and may be lawful for any juſtice of the peace, up- 
on information given to him upon oathy to iſſue his warrant againſt any perſon ſo offend- 
ing, and upon ſufficient proof before him made, to cauſe ſuch offender to give ſecurity in 
ſach reaſonable penalty as ſuch juſtice ſhall think fit, for his or her good behaviour, and 
upon failure to give ſuch ſecurity, to commit him or her to the jail of his county or corpo- 
ration, there to be confined until ſuck ſecurity be given: Provided nevertheleſs, that no Und fe, 
perſon ſhall incur the penalties impoſed by this act for inoculating his family without con- Fui.y ks 
forming to the rules herein preſcribed, if any perſon of ſuch family ſhall have before taken <uy'n tu ine 


3 4 | a . | fection in ith 
the infection in the natural way; nor ſhall any patient in the ſmall-pox be compelled to aura! way. 
remove from his uſual place of reſidence. 


X. EVERY perſon wilfully endeavouring to ſpread or propagate the ſmall-pox, with- Penatry for 
out inoculation, or by inoculation, in any other manner than is allowed by this act in ſpe- 379Pre7 ms 


k £4 | the 1mall pox 
cial caſes, ſhall be ſubject to the penalty of fifteen hundred dollars, or ſuffer ſix months contrary to 
impriſonment, without bail or mainprize. his act. 


XI. ALL the penalties inflicted by this act, may be recovered with coſts, by action of Feat how | 
debt, or information, in any court of reco:d, where the ſum exceeds twenty dollars, and 


and how ap- 


where it is under, or amounts to that ſum only, by petition in the court of the county od 
where the offence ſhall be committed; and where they are not hereby appropriated other- 
wiſe, ſhall be one half to the informer, and the other half to the commonwealth, or the 


whole to the commonwealth, where proſecution ſhall be firſt inſtituted on the public be- 
half alone, 


Repealin 
clauſe, be ; 


XII. ALL acts, and ſo much of any act of General Aſſembly, as contains any thing 
_ contrary to this act, is hereby repealed. | 


ment of this 
a N. | 


XIII. THIS att ſhall commence and be in force, from and aſter the paſſing thereof. Sent wn 


* 


— 
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An Act for regulating Ordinaries, and reſtraint of Tippling Houſes. 


[Paſſed the 26th of December, 1592. 
I, 


1 


E it enacted by the General Aſſembly, That every perſon intending to ſet up or keep Ordinacy U. X 
an ordinary, or houſe of public entertainment, ſhall firſt petition the court of be cbned. 
that county wherein ſuch ordinary 1s intended to be, and obtain a licenſe for keeping the 


lame; and the juſtices of the court to whom ſuch petition ſhall be exhibited, ſhall there: 1 


Ordinary 
keeper to give 
bond and ſecu- 
rity. 5 


Condition of 
the bond. 


adminiſtrators, jointly and ſeverally, by theſe preſents. 


0 „ 
— on — * b | ” = — — — N n a — a — — FR FY * n nt. aa. A} 
* 5 


212 In Tux SEVENTEENTH YEAR or ru COMMONWEAL'TH 


— wm 


upon conſtder the convenience of the place propoſed, and the ability of the petitioner to 
provide and keep good arid ſufficient houſes, lodging and entertainment for travellers, their 


fervants and horſes ; but the court ſhall not, under pretence of keeping any poor perſon 


from being chargeable to the parith, licenſe any ſuch perſon to ſell liquors to the prejudice 
of the neighbouring inhabitants; and if ſuch petition {hall appear reaſonable, ſuch court 
is hereby authoriſed, and may, if they think fit, grant the petitioner a licenſe to keep an 
ordinary, for the term of one year next enſuing the date of ſuch licenſe, and from thence 
till the next court held for the ſaid county, and no longer; which licenſe {hall be ſigned by 
the firſt juſtice ſworn in the commiſſion of the peace for ſuch county, and may, upon p.- 
tition be renewed from year to year, if the court ſhall think fit. | 
II. PROVIDED always, That before ifſuing ſuch licenſe, the petitioner ſhall enter 
into bond, with ſufficient ſecurity, to the effect following: 
Non, all men, by theſe preſents, That we A. B. and C. D. are held and firmly bound to 
| | ' » Governor of the commonwealth of Virginia, in the ſum of one hundred 
end fifty dollars; to which payment, well and truly to be made, to the ſaid : 
or his 3 we bind ourſelves, and every of us, our and every of our heirs, executors and 
Witneſs our hands and ſeals, this 
day of „in the year one thouſand hundred and 
THE condition of the above obligation is ſuch, thatysvhereas the above-bound A. B. hath ob- 
tained a licenſe to keep an ordinary at in the county of , if there- 


fore the ſaid A. B. doth conflantly find and provide in bis ſaid ordinory, good, c fene and 


cleanly lodging and diet for travellers, and ſtableage, fodder, and provender, or paſiurage and 


provender, as the ſeaſon ſhall require, for their horſes, for and during the term of one year from 


the day of the date of theſe preſents, and from thence till the next court held. for the faid county of 
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mainprize. 


und ſhall not ſuffer or permit any unlawful gaming in his houſe, nor on the Sab- 


bath day ſuffer any perſon to tipple and drin more than is neceſſary, then ibis cbligation t be 


void, otherwiſe to remain in full force. 


III. THE juſtices of every county court within this commonwealth ſhall, at 
their March court, or at any other court, ſet the rates and prices to be paid at all ordinarics 
within their reſpective counties, for a diet, lodging, provender, ſtableage, fodder 
and paſturage, and may increaſe or leſſen the rates as often as they ſhall fee cauſe, but 
ſhall not fail to fix the rates at leaſt twice in a year, under the penalty of fifteen dollars, 
on every member of ſuch court ſo failing; and every ordinary keeper ſhall within one 
month after the rates ſo ſet, or from time to time altered, ſet up a copy of the rates afore- 
ſaid, atteſted by the clerk of the court, in ſome public entertaining room in his tavern, to 
be placed not more than ſix feet above the floor, and ſo long as he neglects this after the 
month, he ſhall have no right to demand any price for a rated article, and moreover be 
ſubject to a penalty of ſeven dollars. And if any ordinary keeper ſhall demand and take 


greater price for any drink, diet, lodging, provender, ftableage, fodder, or paſturage, 


than by ſuch rates ſnall be allowed, he or ſhe ſo offending, ſhall forſeit and pay twelve 
dollars for every ſuch offence to the informer, recoverable with coſts before a juſtice of the 

e of the county wherein ſuch ordinary ſhall be. And the penalty on each member ot 
the court failing to fix the rates, and on the tavern keeper for not ſetting up a table of the 
ſame, ſhall be recoverable by action of debt or information, by any perion who will ſue 
for the ſame, in any court of record within this commonwealth. 


IV. IF any perſon without ſuch licenſe, ſhall open a tavern, or {ell by retail, wine, 
beer, cyder, rum or brandy, or other ſpirituous hquors, or a mixture thereof, to be 
drank in, or at the place where it ſhall be fold, or in any booth, arbor, or ſtall, ſuch 
offence ſhall be deemed a breach of good behaviour, and he or ſhe fo offending, ſhall 


moreover forfeit and pay the ſum of thirty dollars, to be applied towards leſſening tlie 


county levy. 


V. EVERY perſon having been convicted of keeping a tippling houſe, or retailing 
liquors as aforeſaid, who ſhall afterwards be guilty of the ſame oftence, and be thereof 


again convicted, ſhall by the court before whom ſuch conviction ſhall be had, be com- 
mitted to priſon, there to remain for and during the term of fix months, without bail or 
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VI. THE preſiding juſtice preſent ſhall give this act in ſpecial charge to the grand ju- 
of the county, at every grand jury court; and whenever any proſecution or ſuit ſhall be 
:1ſtituted thereupon, the court before whom the ſame ſhall be depending, ſhall proceed to 


& or retailing liquors, as aforeſaid, he is hereby empowered and required, to 
ſumme eerſon to appear before him, together with ſuch witneſſes as he may judge 

upon the perſon's appearing, or failing to appear, if the juſtice, upon exa- 
mining the witneſſes upon oath, ſhall find ſufficient cauſe, he may, and is hereby required 
to direct the attorney for the commonwealth in ſuch county, to inſtitute a proſecution 
againſt ſuch perſon on the public behalf, which ſuch attorney 1s hereby required to inſti- 
tute accordingly. And ſuch juſtice may alſo cauſe the perſon fo ſuſpected, to give bond 
with two ſufficient ſecurities, for his or her good behaviour, for the term of one year, the 
principal in the ſum of one hundred and fifty dollars, and the ſecurities in the ſum of ſe- 
venty- five dollars each; and upon tailing to give ſuch bond and ſecurity within three days, 
after being thereto required, ſuch perſon may be committed to the jail of the county, there 
to remain until he or ſhe {hall give bond and ſecurity accordingly; and if ſuch perſon ſhall 


afterwards during the ſaid term, keep a tippling houſe, or retail liquors, as aforeſaid, the 


fame ſhall be, and is hereby declared a breach of the good behaviour, and of the condition 
of ſuch bond. | Es | 


VII, PROVIDED akoays, That nothing in this act ſhall extend or be conſtrued to 


prohibit any perſon or perſons from retailing fuch liquors as ſhall actually have been made 


from the produce of ſuch perſon's own eſtate, or brewed or diſtilled by him, her, or them, 
or thoſe in his, her, or their employ; nor to prohibit any merchant or perſon keeping ſtore 
for the ſale of merchandize, from retailing liquors, fo as ſuch liquors be not drank, or in- 
tended to be drank at the houſe or plantation where the ſame ſhall be fold. And in caſe any 
diſpute ſhall ariſe as to the making ſuch I1quvors, the burthen of proof ſhall be on the 
detendant. 8 | 


IX. IF gueſts or others play at any game contrary to law in a tavern, or in any out- 
houſe, or under any booth, arbor, or other place upon the meſſuage, or tenement in poſſeſ- 
hon of any tavern keeper, and the keeper thereof ſhall not endeavour to hinder them, and 


if they perſiſt, to give information of the offence, and to give in the names of the offenders, 


within one month thereafter, to the court, or to two juſtices of the peace, his licenſe ſhall 
be revoked by the court, and he ſhall pay to the informer twenty dollars, unleſs being 
ſummoned to ſhew cauſe to the contrary, he appear and prove ſuch facts, as induce them 
to believe, not only he did not know of, but moreover, that he had no reaſon to ſuſpect 
ſuch playing. 1 


X. IF the keeper of any ordinary or tavern, ſhall in his houſe, ſuffer any perſon to 
tipple or drink more than is neceſſary, on the Lord's day, or on any other day {ct apart by 
public authority for religious worſhip, or ſhall harbour or entertain any ſeaman, contrary 
to law, ſuch tavern keeper ſhall be deprived of his licenſe in the fame manner. 


XI. IF any keeper of a tavern or ordinary, ſhall fell drink to any failor in actual pay 
on board any ſhip, on credit, he or ſhe ſhall not recover any money, tobacco, or other 
commodity, for liquors fo ſold upon credit, but every ſuch debt, obligation or ſpecialty, 
thall be void: and if any warrant, petition, writ, or bill be proſecuted or exhibited againſt 
any perſon for the ſame, ſuch warrant, petition, writ or bill, ſhall be diſmiſſed, and the 
delendant ſhall have double coſts. ; SES 


XII. IF any ordinary keeper ſhall {ell any liquor whatſoever upon credit, to any ſailor 
in actual pay on board any ſhip or other veſſel, or ſhall harbour, entertain, or ſell drink 
to any ſuch ſailor, without licenſe from the maſter of the veſſel or ſhip, to which the ſailor 
belongs, ſuch ordinary keeper ſhall for every ſuch offence, forfeit and pay two dollars to 
the maſter of the ſhip or veſſel, recoverable with coſts, before any juſtice of the peace of 
the county, wherein ſuch ordinary keeper 3 5 8 


; . * 
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XIII. NO keeper of a tavern ſhall recover more than five dollars for liquor fold within 
the ſpace of a year to one perſon, reſiding leſs than twenty miles from ſuch tavern, and 
drank, or ſold to be drank, in the place where it is kept; and a written contract, or bond, 
or other ſpecialty for payment, delivery, or ſecurity of money or other thing, for perform- 


ance of any work or ſervice, whereof the whole, or any part, ſhall have become due for 
Jiquors ſo fold, ſhall be void. 


XIV. THE ſeveral corporation courts within this commonwealth, ſhall have the ſole 
power of granting or revoking licenſes to ordinary keepers, within their reſpective juriſ- 
dictions : Provided, That ſuch licenſes be granted in the manner above directed by 
this act. 


XV. ALL the penalties and forfeitures by this act given or laid, and not herein before 
appropriated, ſhall be, one moiety to the uſe of the commonwealth, and the other to the 
rar, to be recovered with coſts, in any court of record within this commonwealth. 


XVI. EVERY act of Aſſembly, concerning any thing within the purview of this act, 
ſhall be, and the ſame is hereby repealed. Provided always, That nothing in this act con- 
tained, ſhall be conſtrued to repeal any act heretofore made, for ſo much thereof as may 


relate to any offence committed or done before the commencement of this act. 
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XVII. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


— at * 
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a 


An Act reducing into one, the ſeveral Afs for unlading Ballaſt, and Bu- 
rial of Dead Bodies from on board Ships; and prohibiting the pulting 
Sick or diſabled Seamen and Servants on Shore, without providing for 


their Maintenance. | 
ry [Paſſed the 23d of December, 1792. 


I. E it enacted by the General Aſembly, That the court of every county or corporation 

adjacent to any navigable river or creek, ſhall from time to time as vacancies hap- 
pen, appoint one or more ballaſt maſters, reſiding near the places where veſſels uſually ride 
in ſuch river or creek, to be overſeers and directors of the delivery and unloading of ballaſt 
from on board any thip or veſſel, within a certain diſtrict to be by them aſcertained. 


II. EVERY perſon fo appointed, ſhall make oath in open court, that he will when re- 
quired, diligently attend the delivery of ballaſt from on board any veſſel within his diſtrict, 
and will not knowingly permit the ſame, or any part thereof, to be caſt into the water 
where navigable, but will direct, and to the beſt of his power, cauſe all ſuch ballaſt to be 


brought and laid on ſhore at ſome convenient place or places, where it may not obſtruct 


navigation, nor be waſhed into the channel; and, that he will truly and faithfully execute 


his office, without favor, partiality, or malice. 


* 


III. IF any eo ſo appointed, and having notice thereof by an atteſted copy of ſuch. 
appointment, iſſued by the clerk, and ſerved by the ſheriff or other officer, which notice 

the clerk is hereby directed immediately to iſſue, and the ſheriff or other officer to ſerve, 
and thereupon make due return to the next court, ſhall fail to appear before the ſaid court, 
unleſs: hindered by ſickneſs or other legal diſability, or being there, ſhall refuſe to be ſworn, 
he ſhall be fined ſixty dollars; and the court ſhall upon every ſuch failure or refuſal, or in 


caſe of death, removal, or other legal diſability of any perſon ſo appointed, proceed to ap- 
point another in his room. * 


IV. EVERY ballaſt maſter fo appointed, upon receiving notice from the maſter or 
chief officer on board of any ſhip or veſſel within his diſtrict, that ballaſt is to be diſcharged 


from ſuch veſſel, ſhall go on board the ſame, and attend until the whole ballaſt is delivered, 


which he ſhall fee brought on ſhore, and laid at ſome convenient place near the veſſel, 


* 
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where it may not obſtruct naviggton, nor be waſhed into the channel, ſhall thereupon give 
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ſuch maſter or officer, a certificate that the ballaſt has been duly unladen from on board 
ſuch ſhip or veſſel, and ſhall receive from him for the ſervices ſo performed, eighty-three 
cents per day. 


V. EVERY ballaſt maſter failing to do his duty according to this act, ſhall forfeit ſixty 
dollars for each default. = US 


VI. EVERY maſter or chief officer of any ſhip or veſſel having ballaſt to unlade, ſhall 
ive notice in writing, of the time he propoſes to land the ſame, to the ballaſt maſter of the 
diſtrict; and if he ſhall preſume to land or caſt overboard any ballaſt therefrom, without 
wing bach notice, or contrary to the orders he ſhall receive from the ballaſt maſter of the 
diſtrict, he ſhall forfeit one hundred and fifty dollars for every ſuch offence or failure. 


VII. WHEN any perſon ſhall die on board of any ſhip or veſſel within this common- 
wealth, the maſter thereof ſhall cauſe the dead body to be brought on ſhore, and there bu- 
ried, at leaſt four fect deep above high-water mark, or be ſubject to the like penalty of one 
hundred and fifty dollars. a 


VIII. H any ſuit be brought for the penalties in this act before contained, the defen- 
dant may be ruled to give ſpecial bail, and the cler k ſhall endorſe on the writ, that bail is 
required. 


IX. IF any maſter or commander of any ſhip or veſſel, ſhall diſcharge, or cauſe to be 
put on ſhore, any ſick or diſabled failor or ſailors, belonging to his ſhip or veſſel, not en- 
titled to his or their diſcharge by the contract between them, or any ſervant, without tak- 
ing due care for his or their maintenance and cure, he ſhall forfeit and pay ſixty dollars to 
the overſeers of the poor of the county or corporation wherein ſuch ſailor or ſailors, or ſer- 
vant, ſhall be put on ſhore, to be recovered with colts, by action of debt or information, 
in any county or corporation court, and applied towards leſſening the poor rates of the 
county or corporation; and he thall allo be hable to the action of the overſcers of the poor 
of that or any other county or corporation wherein ſuch ſailor or failors, or ſervant, ſhall 
become chargeable, for all expenſes of maintenance and cure; and in any ſuch action or 
actions, the defendant may be ruled to give ſpecial bail, and the clerk ſhall endorſe on the 
writ, that good bail is required: Provided, 1 hat the ſaid overſeers pf the poor, or either 
of them, ſhall make affidavit of the cauſe of action, before a magiſtrate, which ſhall be 
certified to the clerk of the court who ſhall iſſue the writ. 


X. ALL and every act, clauſe and clauſes of acts, within the purview of this act, ſhall 
be, and the ſame are hereby repealed. Provided akoays, That nothing in this act contain- 
ed, ſhall be conſtrued to repeal any act heretofore made, for ſo much thereof as may relate 
to any offence committed or done before the commencement of this act. 


XI. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


_ _ 1 1 pr ey A 
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An Aﬀ to prevent the malicious burning any Houſe; for taking away 
Clergy from certain Offences; and for puniſhing Acceſſaries 10 Felonies, 
and Receivers of ſtolen Goods. - 


[Paſſed the 26th of December, 11932.] 


* 


J. E it enacted by the General Aſſembly, That all and every perſon and perſons, that 
| {hall at any time, either in the night or the day, maliciouſly, unlawfully and 
willingly, burn any houſe or houſes whatſoS 

fel, hire, or command; any perſon or perſons to commit any of the ſaid offences, being 
thereof convicted or attainted, or being indicted thereof, ſhgſl ſtand mute, or will not 


antwer directly to the indictment, or ſhall peremptorily i 


Menge above the number of 
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- mothers are or were citizens at the time of the birth of ſuch children, ſhall be deemed citi- 


mentioned. | 


' Perſon taking the ſame, and ſhall on or bcfofe the firſt day of Odlober annually, tranſmit 
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twenty perſons returned to be of the jury, ſhall be adjudged a felon, and ſhall ſuffer death 
as in caſe of felony, and {hall not have the benefit of his, her, or their clergy. | 


II. ALL and every perſon and perſons, that ſhall at any time, either in the night or 
the day, felonioufly break any warehoule or ſtorehouſe, and ſhall take therefrom any mo- 
ney, goods or chattels, wares or merchandiſes, of the value of four dollars or more, al- 
though the owner of ſuch goods, or any other perſon or perſons, be, or be not in ſuch 
warehouſe or ſtorehouie, or ſhall aid, aſſiſt, counſel, hire, or command any perſon or 
perſons ſo to break and rob any ſuch warehouſe or ſtorchouſe, and ſhall be thereof con- 
victed or attainted, or being thereof indicted, ſhall ſtand mute, or will not anſwer directly 
to the indictment, or thall peremptorily challenge above the number of twenty perſons re- 
turned to be of the jury, thall, by virtue of this act, be abſolutely debarrcd of, and from 
the benefit of clergy. | | 


III. IF any principal offender ſhall be convicted of any felony, or ſhall fand mute, or 
peremptorily challenge above the number of twenty perſons returned to be of the jury, it 
ſhall and may be lawful to procced againſt any acceſſary, cither before or after the fact, in 
the ſame manner as if ſuch principal felon had been attainted thereof, notwithſtanding ſuch 
prine pal felon ſhall be admitted to the benefit of his clergy, pardoned, or otherwiſe deli- 
vered, before attainder; and every ſuch acceſſary {hall ſuffer the ſ.me puniſhment, if he or 
ſhe be convicted, or fall ſtand mute, or peremptorily challerge above the number of 
twenty perſons returned to be of tlie jury, as he or ſhe ſhould have ſuffered it the principal 
had been attainted. 2 WE | 


IV. TIT ſhall and may be lawful to proſecute and puniſh every ſuch perſon and perſons 
buying or receiving any ſtolen goods, knowing the ſame to be ſtolen, as for a miſdemca- 
nor, to be puniſhed by fine and impriſonment, although the principal felon be not before 
convicted of the ſaid telony, which ſhall exempt the offender from being puniſhed as ac- 
ceſſary, if the principal ſhall be afterwards convicted. x | 

V. ALL and every act and acts, clauſe and clauſes of acts, containing any thing with- 
in the purview of this act, (except as herein after provided) ſhall be, and the fame are 
hereby repealed: Provided always, T hat nothing in this act contained, ſhall be conſtrued 
to repeal any act heretofore made, for ſo much thereof as may relate to any offence com- 


. * "REF 
VI. THIS act ſhall commence and be in force, from and after the paſſing thereof. 
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Tor eve. 


An Ad declaring who ſhall be deemed Citizens of this Commonwealth, and 
pointing out the Mode by which the Right of Citizerſhip may be acquired 
or relinquiſhed. 105 8 


[Paſſed the 23d of December, 1792. 


. E it enacted by the General Aſembly, That all free perſons born within the territory 
| of this commonwealth, all perſons not being natives, who have obtained a right 
to citizenſhip under former laws, and alſo all children where ſoever born, whoſe fathers or 


zens of this commonwealth, until they relinquiſh that character in manner hereinafter 


II. AND that all perſons, other than alien enemies, who ſhall migrate into this ſtate, 
and ſhall before ſome court of record give ſatisſactory proof by oath, or being Quakers or 
Menoniſts, by affirmation, that they intend to reſide therein, and allo take the legal oath 
or affirmation for giving aſſurance of fidelity to the commonwealth, (which oaths or affir- 
mations the clerk of the court ſhall enter oiMgord, and give a certificate thereof to the 


to the Executive a liſt of thg,perſons who ſhall have taken the ſaid oaths or affirmations, 
reciting tacir nation and oon, (if any) to be by them entered in a book to be kept 
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for that purpoſe, for which he ſhall receive the fee of one dollar) ſhall be entitled to all the ee 
rights, privileges, and advantages of citizens, except that they ſhall not be capable of elec- e porn 
tion Or appointment to any oftice, legiſlative, executive, or judiciary, until an actuel refi- 
dence in the ſtate for five years after the time of taking ſuch oaths or affirmations, afore- 
ſaid; nor until they ſhall have evinced a permanent attachment to the ſtate, by having in- 
termarried with a citizen of this commonwealth, or a citizen of any other of the United 
States, or purchaſed lands of the value of three hundred dollars therein. - 


III. PROVIDED always, That no perſon having or holding any place or penſion from 
any foreign ſtate or potentate, ſhall be eligible to any office, legiſlative, executive, or ju- 
diciary, within this commonwealth, 


IV. AND for the encouragement of uſeful artizans, mechanics, and handicraft tradeſ- Artizans, me. 
men, to migrate into this commonwealth, Be it further enacted, that all and every ſuch ug 10 
perſon or perſons laſt mentioned, who ſhall hereafter migrate to this commonwealth, ſhall tis tare, cx- 
be wholly exempt from the payment of any tax on his or their tools, or implements of d, tere cer- 
trade, which he or they ſhall bring into this. commonwealth, at the time of his or their mi- bein time. 
gration thereto ; and ſhall moreover be exempted from all taxes whatſoever except the land 
tax, for the ſpace of five years next thereafter, and if he or they thall fo long continue the 


* 


actual exerciſe of his or their trade or occupation therein. 


V. WHENSOEVER any citizen of this commonwealth, ſhall, by deed in writing, low a citizen 
under his hand and ſeal, executed in the preſence of, and ſubſcribed by three witneſſes, may exparri- 
and by them, or two of them proved in the General court, any diſtrict court, or the court . 
of the county or corporation where he reſides, or by open verbal declaration made in either | 
of the ſaid courts, to be by them entered of record, declare that he relinquithes the charac- 
ter of a citizen, and ſhall depart out of this commonwealth, ſuch perſon ſhall, from the 
time of his departure, be conſidered as having exerciſed his right of expatriation, and hall 
thenceforth be d:emed no citizen. | 


VI. ALL perfons who having accepted a military commiſſion from the United States, 6+. act. 
or any of them, or who having taken the oath of fidelity to any of the United States, or e 8 — 
who having been natives of, or refidents in any of the United States, on the nineteenth da Rae frown, 
of April, in the year one thouſand ſeven hundred and ſeventy-five, or at any time fince, 8's t, or 
have at any time during the late war, voluntarily joined themſelves to the fleets or armies zens of this | 
of the king of Great-Brilain, or have voluntarily borne arms againſt the United States, or i 
any of them, in any garriſon, port or fortification, or other place whatſoever, within their 
territories, or on their coaſts; or have been owner, or part owner of any privateer, or other 
armed veſſel crmzing againſt the ſaid United States, or any of them; and all and every per- 
ſon and perſons, who at any time acted as a member of the board, commonly called the 
board of refugees commiſſioners, at New-York, or under the authority, or by the direction 
of the ſaid board, ſhall be, and they are hereby prohibited from migrating to, or becoming 
citizens of this commonwealth ; and all ſuch perſons ſhall be equally ſubject to the pains, 
penalties and diſabilities of this act, although they have been heretofore, or ſhall be here- 
alter admitted to take the oaths of fidelity to this commonwealth, in any court of record 

within the ſame, as if they had not taken the ſaid oaths. 


VII. ALL and every perſon and perſons prohibited by this act, from migrating to this How they may 
commonwealth, who ſhall be found within: the ſame, ſhall and may be proſecuted in the e punibed| 
General court of this commonwealth, as for a miſdemeanor ; and if upon trial, ſuch per- ning this att. 
fon or perſons be found guilty of a breach of this act, he or they ſhall be impriſoned, for 
a term not exceeding ſix months, in the public jail of this commonwealth, without bail or 
mainprize, and may be fined at the diſcretion of the ſaid court, in any ſum not exceeding * 
three hundred dollars, and ſhall moreover ſtand committed until ſuch fine be paid; and 
if the perſon or perſons ſo convicted, ſhall be found at large in this commonwealth, after 
the expiration of one year, from the time of his or their conviction, or of one month from 
the time of his or their enlargement from jail, ſuch perſon or perſons ſhall be committed to 
the public jail; and upon proof being made of the identity of ſuch perſon or perſons, he or 
they ſhall be thereafter impriſoned in the public jail for the ſpace of five years, without bail art 
or mainprize, and ſhall moreover forfeit all his goods and chattels, lands and tenements, | 
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for the uſe of the commonwealth ; and if any perſon prohibited by this act from migrating 


to this commonwealth, ſhall inſtitute any ſuit or action whatſoever, in any of the courts of 


this commonwealth, againſt any citizen or other perſon entitled to become a citizen there. 
of, the defendant or * may plead this act in bar of ſuch action or ſuit ; and if up- 
on the trial of the cauſe, it ſhall appear that the plaintiff is by this act prohibited from mi- 
grating to this commonwealth, and that the cauſe of action aroſe within the ſme, after the 
commencement of this act, the jury ſhall find for the defendant or defendants, and there- 
upon judgment ſhall be given againit the plaintiff, with treble. coſts of ſuit ; and the clerk 
of the Court in which fuch cauſe ſhall be tried, ſhall, within one month thereafter, tranſ- 
mit a copy of the record, together with the names of the witneſſes {worn on the part of the 
defendant or defendants, to the Attorney General; who ſhall, at the next ſucceeding ſeſſion 
of the General court, file an information, or preter an indictment to the grand jury, 
againſt the perſon or perſons againſt whom *. verdict and judgment ſhall have been 


VIII. ALL perſons reſident in this, or any other of the United States, on the afore- 
mentioned nineteenth day of April, and not included in the above deſcription, who are at 
preſent prohibited by law from migrating to this ſtate, ſhall be, and they are hereby per- 


mitted to migrate into, and enjoy all the rights of citizenſhip, except that they ſhall not 


be capable of voting for members to either Houſe of Aſſembly, or ot holding or accepting 


any office of truſt or profit, civil or military. 


IX. PRO IDED, That nothing herein contained, ſhall be conſtrued ſo as to contra- 


vene the treaty of peace with Great- Britain. 


Xx. ALL and every act and acts, clauſe and clauſes of acts, coming within the purview 
of this act, ſhall be, and the ſame are hereby repealed. : 


XI. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


2 a A 
— 


. . 
An AF concerning Coin, aud for other Purpoſes. 


[Paſſed the 19th of December, 1992.] | 
I. DE 77 ena#ed by the Generel Aſſembly, That from and after the firſt day of January, in 
ver coin herein after mentioned, ſhall be current in this commonwealth, and ſhall be a le- 
gal tender in payment of all debts and contracts between individuals, and in payment of all 
public dues and taxes, at the rates following, until it ſhall be otherwiſe regulated and di- 
rected by the Congreſs of the United States; that is to ſay: The gold coin of France, Spain, 
Portugal, and England, at the rate of five ſhillings and four- pence the pennyweight, or of 


a dollar for twenty-ſeven grains; the gold coin of Germany at the rate of four ſhillings and 


ten- pence the pennyweight, or a dollar for twenty- nine grains and eight tenths of a grain; 


Spaniſh milled dollars at the rate of fix ſhillings, or one hundred cents; and other ſilver 


coin uncut, in like proportion. Cut ſilver coin ſhall be receivable at the treafury of this 


commonwealth for all public dues and taxes, at the rate of fix ſhillings and eig ht-pence, or 


one dollar and eleven cents the ounce. 


II. AND be it further enacted, That the money of account of. the commonwealth, 
{hall be expreſſed in dollars or units, diſmes or tenths, cents or hundredths, and milles or 


thouſandths; a diſme being the tenth part of a dollar, a cent the hundredth part of a dol- 


lar, and a mille the thouſandth part of a dollar; and that all accounts in the public of- 
fices, ſhall be kept and had in conformity to this regulation. | 


III. THE treaſurer of the commonwealth is authoriſed and directed to receive from the 
commiſſioner of the loan- office of the United States in this ſtate, the intereſt which hath or 
ſhall become due on the deficiency of the ſum allowed to be ſubſcribed of the debt of this 


the year of our Lord one thouſand ſeven hundred and ninety-three, the gold and fil- | 
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commonwealth, agreeably to an act of Congreſs, intituled, * An act making proviſion for the 
debt of the United States.” 


IV. ALL and every act and acts, clauſe and clauſes of acts, coming within the purview 


of this act, ſhall be, and the ſame are hereby repealed. 


v. THIS act ſhall commence in force, from and after the firſt day of January, in the 


year of our Lord one thouſand ſeven hundred and ninety-three. 


An Ag againſt Dioulgers of falſe News. 


CH AF: 


{Paſſed the 0 of December, 1792. 
I. \ \ THEREAS many idle and buſy headed people, do forge and divulge falſe ru- 


mours and reports : 


II. BE it therefore enafted by the General Aſſembly, That what perſon or perſons ſo- 
ever, ſhall forge or divulge any ſuch falſe reports, tending to the trouble of the country, he 
{hall be by the next juſtice of the peace ſent for, and bound over to the next county court; 


here if he produce not his author, he ſhall be fined forty dollars, (or leſs if the court 
think fit to leſſen it) and beſides give bond for his good behaviour, if it appear to the court 


that he did maliciouſſy publiſh or invent it. 


III. ALL and every act and acts, clauſe and clauſes of acts, coming within the pur- 


view of this act, ſhall be, and the fame are hereby repealed. 


IV. THIS act ſhall commence and be in force, ſrom and after the paſſing thereof. 


© BR A B > OXUT: 
An AF io prevent unlawful Hunting. 
[Paſſed the 23d of December, 1592. | 


I. \X THOSOEVER ſhall hereafter uſe any fire hunting, or the killing of any deer by 


| ſuch means, on any patented lands, every perſon preſent at ſuch fire hunting, 
ſhall forfeit and pay four dollars for every ſuch offence ; which penalties ſhall and may be 
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recovered before any juſtice of the peace in the county where any of the offences aforeſaid 


{hall be committed, and ſhall be divided, one half to the uſe of the overſeers of the poor of 
the diſtrict wherein the offence was committed, and the other half to the perſon or perſons 
who will inform for the ſame. And every juſtice of the peace before whom information 
Hall be made of any of the offences aforeſaid, ſhall take for evidence the confeſſion of the 
party accuſed, or the oath of one credible witneſs ; and where the owner of any lands ſhall 


proſecute for any unlawful hunting and ranging on his lands, the oath of ſuch owner ſhall 


be ſufficient evidence to convict the offender ; but in that caſe the whole penalty ſhall go 
to the overſeers of the poor. P | 8 "IIA 


II. IF any perſon ſhall ſhoot, or otherwiſe kill any tame deer having a bell or collar on 
its neck, every perſon ſo offending, ſhall be liable to an action of treſpaſs to the perſon 
whoſe property the ſame ſhall be, to be proſecuted in the court of the county where the of- 


fence ſhall be committed. 


III. ALL and every act and acts, coming within the purview of this act, ſhall be, and 
the fame are hereby repealed. Provided akoays, that nothing in this act contained, ſhall be 
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1792. | 
F conſtrued to repeal any act Wees made, for ſo much Gase as may relate to any of. 
; - fence committed or done before the commencement of this act. 


Commence- IV. THIS act ſhall commence in force, from and after the paſſing thereof. 


Ah 4. „„ 


1 — — * 
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An A& concerning the right of Entry, and giving Remedy 3 collufive 
Judgments of Lands, and wrong ful Alienations thereof in certain _”_ 


[Paſſed the I9th of Diezniber; 1792. ] 


Preamble, I. N HERE a huſband doth loſe the lands of his wife by default, it is unreaſonable 
| that the wife after the death of her huſband, ſhould have no other * but 
* writ of right: 


„„ 1 BE # therefore enacted by the General Aſſembly, That a woman N the death of ber 
GG huſband, ſhall not be injured by ſuch default, but ſhall notwithſtandin g, retain her right 
her land loſt of entry, and may proſecute the ſame, by any real or mixed action, that may beſt ſuit the 


2 ber vt", Caſe, If the tenant ſhall object to the wife's claim, that he entered by judgment, and it be 
| found that his entry was by default, to which he ſhall anſwer, if required, he ſhall then 
further anſwer and ſhew his right in like manner as in the writ he firſt purchaſed againſt 

| the huſband and wife; and if he can ſhew ſuch right, the wife ſhell gain nothing by her 
CT fo. writ ; but if the huſband abſent himſelf and will not defend his wife's right, or againſt the 


4 pw wife's conſent, will render the wife's lands in any ſuit inſtituted againſt the huſhand and 
her lands, wife for lands which are her inheritance during the cover ture, then the wife may come at 


any time before judgment, and defend her right. 


8 III. IF tenant in dower, tenant by the curteſy, or otherwiſe for term of Ii ife, or by gift, 
N 2 where the reverſion is reſerved, do make default, or will give up, the heirs or they unto 
brought a= whom the reverſion belongeth, ſhall be admitted to their anſwer if they come before judg- 
ent; and if upon ſuch default or ſurrender, judgment happen to be given, then the heir 

SE they unto whom the reverſion belongeth, after the death of ſuch tenants, ſhall in no 


wiſe be injured by ſuch default or ſurrender. | . 


When the dy- IV. TIE dying ſeized hereafter of any diſſeifor having no right or title, ſhall not be 
ing ſeized of ſuch deſcent in law as to take away the right of entry from ſuch, as at the time of the death of 
not take away the diſſeiſor, had lawful title of entry, except ſuch difſziſor hath had peaceable poſſeſſion 


— * five years next after the diſſeiſin committed without entry, or continual claim of ſuch as 


: have lawful title. 


Huſband's: 3 feoffment, or other conveyance, or other act or acts hereafter to be made, ſuffered, 
conveyance of or done by the huſband only, of any lands, tenements, or hereditaments, being the inhe- 
lands not to Titance or freehold of his wife, during the coverture between them, ſhall in any wiſe be, 
ber * or make any diſcontinuance thereof, or be .prejudicial or hurt tful to the ſaid wife or 
her heirs, or to ſuch as ſhall have right, title, or intereſt to the ſame, by the 

3 \. death of ſuch wife ; but the ſaid wife or her heirs, and ſuch other to whom ſuch right ſhall ap- 

rtain after her deceaſe, ſhall and may then lawfully enter into all ſuch lands, tenements, 

and hereditaments, according to their rights and titles therein; any ſuch feoffment, or 


other conveyance, or act to the contrary notwithſtanding. 


Kepesling VI. ALL and every ſtatute and act, or - clauſe and clauſcs of any ſtatute or act, coming 
_— . within the purview of this act, ſhall be, and the ſame are hereby repealed. Provided ne- 

vertheleſs, That nothing herein contained, ſhall be conſtrued to affect any right which 
may Hye accrued, or been veſted before the commencement of this act. 


VII. THIS aft ſhall commence in force, from and after the paſling thereof. 
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An Af reducing into one the ſeveral Atts concerning the Fees of certain Of- 
| ficers, and declaring the Mode of diſcharging the ſaid Fees and County 


[Levies. 3 1 BY 
[Paſſed the 19th of December, 1792. 


J. DE it declared and enacted, by the General Afenibly, That it ſhall and may be lawful 

for the clerk of the council, the clerk of the houſe of delegates, the regiſter, the 
clerks of the general court, high court of chancery, court of appeals, diſtrict courts, clerks 
of corporation courts, and all county court clerks, ſheriffs, coroners, conſtables, and ſurvey- 


ors, reſpectively, to demand, receive and take the ſeveral. tees herein after mentioned and 


allowed, for any buſineſs by them reſpectively done, by virtue of their ſeveral offices, and 
no other fees whatloever : That is to fay--- 


To the Clerk of the Comcil 


— 


| = Ls | : oh Pls. Cts. 
For every teſtimonial, 7 "1h 8 1 67 
To the Clerk of the Houſe of Delegates, | 
For a copy of an act of Aſſembly, if contained in one ſheet, — *> 4 =© 
And for every thect after the firſt, - - — 8 
To the Regiſter, 
For iſſuing a warrant of ſurvey, and recording the ſame, — TT” o 63 
For every warrant iſſucd in exchange for another warrant, or where lands claim- ; 
ect under a former warrant, ſhall be recovered on a caveat, and recording the} o 63 
| ſame, . 5 5 | . : 
For receiving a plat and certificate, and giving a receipt for the ſame, 8 0-219 
For iſſuing and recording a grant thereupon, if the quantity therein contained 1 
exceed not four hundred acres 7 | | 
For every hundred acres, exceeding that of four hundred, <= © 10 
For recording a plat and certificate of ſurvey, if the quantity does not exceed? „ 12 
four hundred acres, a h „ 
For every hundred acres exceeding that quantity, 3 — B30 
For entering a caveat, or for a copy thereof, — O 42 
For a copy of any grant or patent of land, . = o 63 
For a ſearch for any thing, or for reading the ſame, if a copy be not required, 3 
For keeping a regular account of warrants, examined and cancelled, to be paid? „ 6 
by the treaſurer, on the auditor's warrant, for each warrant, + 


To the Surveyor, 
For every ſurvey by him plainly bounded as the law directs, and for a plat of 


ſuch ſurvey, after the delivery of ſuch plat, where the ſurvey ſhall not ex- 1 


ceed four hundred acres of land, De 
For every hundred acres contained in one ſurvey above four hundred, - 9 25 


For ſurveying a lot in town, — COT - - dl 
And where a ſurveyor ſhall be ſtopped or hindered from finiſhing a ſurvey by? 3 
him begun, to be paid by the party who required the fame to be ſurveyed, 9 1 
For running a dividing line, * be > 2 16 
For ſurveying an acre of land for a mill, YE 


For every ſurvey of land formerly patented, and which ſhall be required to be 
ſurveyed, and for a plat thereof delivered as aforeſaid, the ſame fee as for land 
not before ſurveyed, | 

And where aſurvey ſhall be made of any lands which are to be added toother lands, 
in an incluſive patent, the ſurveyor ſhall not be paid a ſecond fee for the land 

firſt ſurveyed, but ſhall only receive what the ſurvey of the additional land ſhall 

amount to, 1 N 


Hh h 


* 


Fees to be re- 
ceived by 
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oſfice. 5 
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1792. | 
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R ; a, . Dols. Cts, 
And where any ſurveys have been actually made of ſeveral parcels of land ad- 
joining, and ſeveral plats delivered, if the party ſhall deſire one incluſive plat 5 „ 
thereof, the ſurveyor ſhall make out ſuch plat for | | 
For running a dividing line between any county or pariſh, to be paid by i 
10 


reſpective counties or pariſhes, in proportion to the number of tithables, if 50 

ten miles or under, | 
And for every mile above ten, 5 - d 36 
For receiving a warrant of ſurvey, and giving a receipt therefor, — o 17 
For recording a certificate from the commiſſioners of any dittri&t of a claim to 

land allowed by them, to be paid by the claimant. 7 
For making an entry for land, or for a copy thereof, . — o 17 
For a copy of a plat of land, or of a certificate of ſurvey, > oO 25 


II. PROVIDED always, That where any perſon ſhall employ a ſurveyor, and ſhall 
have received a plat of land ſurveved, and afterwards fhall aſſign the plat of land to an 
other, either before or after obtaining a patent for the ſame, if ſuch perſon for whom the 
land was firſt ſurveyed, ſhall not have paid for the ſaid ſurvey, it {hall and may be lawful 
for the {heriff or other officer of the county or corporation, where ſuch aſſignee ſhall reſide, 


at the inſtance of ſuch ſurveyor, to make diſtreſs upon the ſlaves, goods and chattels of ſuch _ 


aſſiznte, in like manner as is herein after provided for ſurveyors or other officers fees refu- 


{ed or delayed to be paid. 
To the Clerk of the Court of Appeals, 
. | | Dols, Cts 
The ſame fees with thoſe of the high court of chancery and general court, for 
ſimilar ſervices. 8 _ j 
To the Clerk of the High Court of Chancery, 
For filing a bill, anſwer, replication, or other pleadings, each - 0 26 
For a copy thereof, for every twenty words, "= — © 2 
For entering every deoree, — — | - — 1 
For drawing up every d:cree at large, entering the ſubſtance of the bill, anſwer 
and other pleadings, the ſubſtance of the evidence and the decree thereupon, o 2 
for every twenty words, 5 5 
For filing the depoſitions in every cauſe in behalf of each party, o 26 
For a copy of the depoſitions, for every twenty words, — - 6 
To the Clerk of the General Court, 
For a copy of a warrant and inquiſition of eſcheat, - _ x 92 
Or of an inquiſition of eſcheat, — 3 o 83 
For the probation of any teſtament and recording the ſame, for entering the? 
orders for appraiſing the eſtate, recording the inventory, writing and ſealing | 
the probat, or any other matter concerning the ſame, or for a commiſſion of 
adminiſtration of the goods of any perſon dying inteſtate, for entering the order 3 $© 
or orders for appraiſing the eſtate, recording the inventory, or for any other 
matter concerning the ſame where the appraiſement doth not amount to above | 
_ three hundred dollars, par; 2 2 1 
Or where the appraiſement exceeds three hundred dollars, and is under fifteen 
hundred dollars, | | } 3 
Or where the appraiſement exceeds fifteen hundred dollars,” or there is no . b 
praiſement, . ch — 5 | 7 
For a copy of a probat, or commiſſion of adminiſtration, - o 70 
For recording the memorial of each bargain, ſale, mortgage, or other convey- 
ance, marriage ſettlement, or deed of truſt, there ſhall be paid by the perſon o 18 
to whom the ſame ſhall be made, . 


For recording the certificate of a probat, or adminiſtration, 5 + i 


For a copy of a will, or inventory, | - M.- 9. 79 
And if the original is contained in more ſheets than one, for a copy of every ad 52 


ſheet, 


1 
— — — 
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For a copy of an account, 0 . 35 
For recording of a deed or deeds for the conveying or ſettling any lands or tend⸗ 
ments only, or together with ſlaves or perſonal eſtate, or any way concern- 62 
ing the ſame, acknowledged or proved in the general court, 
For a copy of ſuch deed or deeds, with the endorſements thereon, and for a cer- 3 
tificate of the acknowledgment or proof, and recording, * 8 
For iſſuing a commiſſion to take the acknowledgment and privy examination o g 
a a feme covert, and recording it with the return of the commiſſioners, 1 7 
For a copy thereof, - - & 53 
For recording a deed concerning ſlaves, or any perſonal matter only, 1 
For a copy thereof with a certificate of the acknowledgment or proof, and dy o 70 
cording, 
Fell leroy, that for a deed of gift for ſſaves only, or for a copy thereof} * 
there ſhall be allowed only — 8 33 
For recording a letter of attorney, acknowledged and proved in the general court, 1 
and every thing relating thereto, : 
For a copy thereof, — i o 70 
For recording a bond with condition other than for performance of covenants © 
in-de-ds of conveyance or ſettlement of lands, | 0 
For a copy of a bond with condition, 7M o 35 


In Actions and other Suits, 


For every writ of error, ſuperſedes, or ſcire factas, : - O 43 
For taking bond on iſſuing a writ of error or ſreperſedeas, — 0 43 
For every other writ in any action or ſuit whatſoever, 0." 3£ 
For entering the ſheriff's return, and entering the bail by him returned i in the 3 
rule: bock, | 33 
For entering ſpecial bail, o 35 
For entering the perſonal appearance of the plaintiff or defendant, or the P-] > tt 
pearance of an attorney for either party, 
For entering ſecurity for coſts for perſons out of the country, ö o 35 
For filing a declaration, and every plea or demurrer in any cauſe to the making] 5 
up of the iſſue, and for filing errors upon appeals, writs of error, or fuperſedeas, 35 
For a copy of every declaration, plea or demurrer, or of errors, - o 35 
For every rule entered in the rule book, - = 9 33 
For a copy of every rule, = 1 — o 18 
For every order in court before trial, - - o 18 
For a copy of the ſame, - oY | o 1t 
For filing papers for each party in any action or fair, - o 26 
For docketing every cauſe on the docket (to be charged but once) o 18 
For every trial, ſwearing the jury and witneſſcs, and recording a general verdict, o 87 
For adminiſtering an oath or affirmation in court, except witneſſes to a Jury, o 18 
For every trial where there 1s a ſpecial verdict, — the witneſſes and j jury, 
and recording ſuch verdict, | 7 
And where there is no jury, but a caſe agreed, | - 8 4 
For ſwearing witneſſes for each party in every cauſe where there 1 is no jury, 8 
For a copy of a caſe agreed, or notes of a ſpecial verdict, | 0 43 
For entering every order made in court, after verdict, or demurrer joined, 0 18 
For entering every continuance on the court docket, — o 18 
For entering every judgment, - o 18 
For making a complete record of every cauſe, inſerting a caſe agreed or ſpecial 5 
verdict at large Fn the notes, and all decds and other evidences at t large, for a 2 
every twenty words, | 
For a copy thereof or any part thereof, the ſame; 88 
For a recognizance in court, 8 — © 33 
For filing a return of a habeas corpus, > | - O 2 
For filing the record on a writ of error, 3 o 26 
For a copy of ſuch record for ever r 1 N words, - © 2 
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S the Clerk of the General Court or WG; Court of Chancery, 
fas the caſe may be.] 


The clerk of For taking a bond upon iſſuing EO. » = o 43 
— toe generate For every dedimus poteſtatem, k 0 35 
bigh court of For recording the report of auditors, when it is is deſired, = o 70 
une. For making à complete record of every cauſe, for gd, twenty wor as, $5 
For filing the return of acertrorarr, — o 26 
For taxing the cdſts in any action or ſuit, and a copy thereof, - o 33 
For recording any thing not herein particularly mentioned, or for a copy there- | 
of, for every twenty words, | EN 
For a ſearch for any thing, if above a year 8 ſtanding, or reading the fame, or! 
any part thereof, if required, if a copy be not taken, 3 
or every order to a witneſs for attendance, (to be charged to the E againſt | 
whom the order goes) 18 : 
| | To the Clerks of the Ditria Courts I 
The clerks of For iſſuing a fummons on a petition for lapſed-larids, A o 85 A 
the diſtrict ” ; 
wo For every order thereon, £ bh 8 o 26 15 
In all other caſes, the ſame fees with thoſe of the county courts, for ſimilar Y 
ſervices; and for all other ſervices the lame as thoſe of the clerk of the Gene-{ Y 
ral Court. | | 3 
To the Clerk of a Diſtrie Court, or the Clerk of the High Court of Cn N 
[as the caſe may be.] F 
The elerks of F or - filing the record upon an appeal, or fuperſedeas from a county court, or any 6 ; 
n. © - inferior court, 7 a | 
_ _ For a copy of ſuch record, for every twenty words, - 6 2 4 
10 To the Clerks of the County and Corporation Courts. 2 
The clerks of For every writ in the nature of an ad quod damnum, (to be paid upon iſſuing ſuch} 80 Y 
the ny N writ) 2 3 ; | 
courts. For recording the ſame with the inquiſition thereupon, (to be paid before in- 1 
| quiſition recorded) 8 9 7 
For a copy of ſuch writ and inquiſition (to be paid down) - o 83 
For taking a bond upon iſſuing injunctions in Chancery, n o 35 2 
For recording deeds of leaſe and releaſe, for conveying or ſettling of lands only, : 
or together with ſlaves and perſonal eſtate, bond to perform covenants, cer- 6 
 tificate of the proof or «knowledgmaent, as the caſe is, and all matters relat- 3 
ing thereto, | 
For a copy thereof, - - © 95 
For recording every deed of front, or bargain and ſale, or other ſingle deed? 
for conveying or ſettling -lands and tenements only, or together with ſlaves 92 
and perſonal eſtate, bond to perform covenants, certificate of the proof or F 78 
acknowledgment, as the caſe is, and all matters relating thereto, 
For a copy thereof, - © 70 
F or iſſuing and recording a commiſſion 1 to take the N and por 
examination of a feme covert, with the certificate of the commiſſioners, 1 i oO 70 
ſuch commiſſion be required, » 
For a copy thereof, - 3 35 
For recording a patent, | 3 — > 87 
For a copy thereof, — — — 43 


For recording a deed concerning ſlaves, or any Cuts matter or thing only, 
with certificate of its proof or een, 8 } 
For a copy thereof, 
Provided home ven, That for a deed of gift for Nlaves only, or for a copy thereof, 
there ſhall be allowed only, .. 'F 
For recording a letter of attorney, | a 
For a certificate of the proof or acknowledgment thereof, 
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For a copy of a letter of attorney with fach certificate, - © 43 
For recording a bond with condition, other than for performance of covenants ; 
in deeds of conveyance, or ſettlement of lands, 5 
For a copy of a bond, with condition, other than an appeal bond, the fame. 
For a copy of any other obligation or promiſſory note, © 18 
For the probation of any will or teſtament, and recording the ſame, entering 3 
the order or orders for appraiſing the eſtate, and for any other matter =. 8 
cerning the ſame, where the will ſhall be contained in one ſheet, 
And if the will is contained m more than one ſheet, for every ſuch ſheet, © v5 
For a commiſſion of adminiſtration of the goods of any perſon dying inteſtate, 
for entering the order or orders for appraiſement, and tor any other mattersþ o 70 
concerning the ſame, 
For recording an inventory, where the appraiſement doth not amount to 1 3 
than thirty dollars, | 
Where the appraiſement exceeds link value, and is under one hundred and mad: 5 8 7 
dollars, | 
And where it ſhall excced one hundred and fifty dollars, and is under three , 
hundred dollars, J 75 
And where it fhall exceed three hubdced dollars, or there is ho appraiſement, 4 37 
For a copy of a will or inventory, if the original 1s contained in one ſheet, 0” "os 
If the original is contained in more ſheets than one, for a copy of every ſuch 8 
ſheet beſides the firſt, 35 
For recording the age of a ſervant or flave, adjudged 1 in court, - © 18 
For a certificate thereof if required, - - o 14 
For attending a court for examination of criminals and trial of ſlaves, if the Fo 
 _ court js held for that purpoſe (to be paid by the public) ; 3 5 
For a copy of a lift of tithables, in his precinct, - W. Is 
For, the whole fee for an ordinary licenſe and bond, - o 87 
For a copy of the rates of liquors, - | - o 26 
For a marriage licenſe, certificate; and bond, - | — ”D - BY 
For every ſearch for any thing above a year's ſtanding if xcopy be not 3 © 3 
For reading any thing if a copy be not required, — Bs | 
| tn Actions and other Suits. ; 
For every writ, other than fuch as are herein particularly mentioned, d 18 
For a copy of ſuch writ, | - „ 0 8 
For every writ of execution, or * ſeire Ne * " 0 26 
For a copy thereof, - — " 0. 16 
For recording the return thereof, = — | Oo 14 
For a writ of attachment, in any action, - - o 26 
For recording the return thereof, - o 26 
For an attachment granted by a juſtice of the Sack: returnable to the court, 3 
and recording the return and putting the ſame on the docket, 5 35 
For every ſummons to ſummon a garniſnee on ſuch attachment, o 18 
For filing every bail bond, or entering the bail returned, 15 o 18 
For docketing every cauſe, except by petition (to be charged but once) o 8 
For a copy of the return of any writ, ws. | - 3 
For entering ſpecial bail, = — — „ 
For entering ſecurity for coſts for perſons out 4 the country, . 
For entering the appearance of the defendant or defendants, where there 18 * ä 5 8 
attorney, in any ſuit, except by petition, 
For entering one or more attornies for each party, _ 8 
For every petition, declaration, or other pleadings, except in ſuits by * " 18 
for debt, detinue, afſumpfit, or trover, + 
For a copy of any declaration, ſpecial plea, or demurrer, — o 18 
For a copy of a plea, if the general iſſue, 8 8 
For every trial, by wearing the jury and witneſſes, filing all papers, and record-} 3 
ing a general verdict, 4 
2 every krial where were is a {pecial verdict or caſe agreed, and recording mM 0 13 
ame, | Ade 
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For ſwearing the witneſſes in every other cauſe, where there is no Jury or *. 


agreed, except by petition, 


For filing the papers of each party in every cauſe, except by petition, and 2 


there is a jury or caſe agreed, 
For a copy of a ſpecial verdict, or caſe agreed, and every thing therein ſet forth, 5 
or for making up a full and complete record, for every thirty words, 


For entering every judgment, or for a copy thereof, 


For filing a bill, anſwer, replication, and other pleadings in chancery fo each, 
For a copy thereof, for every thirty words, "yg — | 

For a commiſſion to examine witneſſes, 

For attending and writing depoſitions taken againſt inſpeftors r juſtices of 
_ the peace, ; 
For entering every decree in chancery, 2 27 

For filing the depoſitions in any ſuit, for each party, = 

For every depolitign taken in court, 4 

For a copy of a depoſition, | 8 


F or adminiſtering an oath in court, not relating to the trial of any cauſe —— 


depending, and certifying the ſame, - - 
For every recognizance in court, - oh 
For entering the order or orders in any caule in one court, 
For entering every order for attendance of witneſſes, rs 
For a copy of any order, - 1 25 
For recording the report of a jury in the county, ſurveyor, auditor or viewers, - 


For a copy thereof, — - 4 
For taxing coſts to any judgment or decree, where coſts are recovered, or for a} 


copy of a bill of coſts, if required, 5 
For a copy of an account, — 5 


For entering an appeal, and taking bond to proſecute it, 


For a copy of the bond, 

For returning an appeal and ſecurity to the office of the court of chancery, or a} 
diſtrict court, (as the caſe may be) 

For returning a writ of error, ſuperſedeas, certiorari, or habeas corpus, 

For a copy of the proceedings of the cauſe, wherein the appeal is gre -anted, for 
every thirty words, 

For recording the acknowledgment of ſatisfaction of a judgment, 


in whoſe behalf the witneſs is ſummoned, and taxed in the bill of colts, 
ſuch party recovex,) 


For a copy thereof, to be taxed and Sed in like manner, 


For an attachment thereon, to be charged to the party againſt whom the attach- 


For entering each order for a witneſs's attendance, (to be charged to the party I 


* 


The commiſ- 
ſioners of the 


high court of 
chancery. 


ment ſhall be iſſued, 


trover, and all the proceedings therein, including a copy of the judgment, and 
_ taxing coſts, if required, except the reſpective fees for ſummoning witncſſes, 


entering attornies, for every order for inen, and for iſſuing execution, 
where any of thoſe matters happen, 


For the whole fee chargeable for every petition for debt, detinue, a aſſumphi, Y 
J 


For entering an attorney in ſuch petitions, to be paid by the party by de 


ſuch attorney ſhall be employed, and not to be taxed in the bill of coſts, 


For a ſummons for ſeveral witneſſes living i in one county, if ſummonſes for hs 


be taken out at one time, 


For recording any thing not herein particularly mentioned, or for a copy there- 
of, for every thirty words, 


tifying the ſame to be recorded in the ral Court, 


= 


O 


O 
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O 


1 


For the acknowledgment and proof of any deed ' in the county 5 and for . _ 0 
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75 
"WHICH ſaid ſeveral fees ſhall be charged to the party at whoſe inſtance the e buſineſs ſhall 
be performed, except where it is otherwiſe directed. 


III. TIE commiſſioner or commiſſioners of the High Court of Chancery cery nay 
their tickets for the ſums allowed by the ſaid court, for ſervices performed by them under 
the orders of the ſaid court, and deliver them t to the. — ä at the lame time the 


y iſſue 
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clerk of the ſaid court is directed by law to deliver his tickets; and the ſeveral ſheriffs ſhall 
collect and account for them in the ſame manner, and under the like penalties, and ſhall 
have the ſame allowance for collecting and for inſolvencies, as are preſcribed in the caſe of 
the clerk of the ſaid High Court of Chancery. | 


IV. IF any plaintiff or defendant, or his or her attorney, ſhall take out copies of his 
or her own declaration or pleadings, or of his or her own papers in any cauſe, or of any 
common order made in ſuch cauſe, the charge of ſuch copies ſhall not be allowed in the 
bill of coſts, although ſuch party recover; and where more attornies than one ſhall be em- 
ployed in any cauſe on one fide, if ſuch attornies take out more than one copy of any thing 
neceſſarily relating to the ſuit, yet no more than one copy ſhall be allowed in the bill of 
coſts; neither ſhall the clerk tax any fee in the bill of coſts for entering more than one at- 
torney, ' although coſts {hall be adjudged againſt the adverſe party. 23 185 

. | | | | Dolls. Cts. 

FOR all public ſervices of the clerk, viz. entering and iſſuing copies of orders} 
for appointing ſurveyors of high ways, appointing conſtables, grand juries, 
taking a liſt of tithables, entering guardians accounts, and all matters relat- 
ing thereto; binding out poor orphans, and appointing guardians, entering 
the levy and copies thereof, and of the liſt of tithables for the collector, and 

for entering and iſſuing the orders, except againſt guardians, where they f 7 10 

ſhall ſtand out in contempt (to be charged to ſuch guardian) and iſſuing the 

orders for recommending ſheriffs and juſtices, and tor proceſſioning, and all 
other public ſervices for which no particular fee 1s allowed, to be levied annu- 
ally by the juſtices of the county | nd hid 


V. AND where a motion or ſuit ſhall be inſtituted againſt any perſon or perſons for 
money due to the public, in the name of, or by the perſon authoriſed by law ſo to do, and 
judgment ſhall be recovered againſt him, her, or them, the clerk of the court wherein ſuch 
motion or ſuit ſhall be inſtituted, ſhall and is hereby required to charge all the fees accru- 
ing thereon, to the perſon or perſons againſt whom ſuch judgment ſhall be obtained. 


VI. NO county court clerk ſhall charge any fee for making up a complete record, un- 
leſs it be in cauſes where the title or bounds of lands are determined, or where he 1s to 
tranſmit the tranſcript of the record of any cauſe to the office of a ſuperior court upon ap- 
peals, writs of error, ſuperſedeas, habeas corpus, or certiorari, | oy - 


VII. AND to the end all MM. ons chargeable with any of the fees aforeſaid, may 4. 
tainly know for what the {ame are; charged, Be it further enacted, That none of the fees 


1792. 


— i. 


Rules in tax- 
ing coſts, 


In ſuits or mo- 
tions againſt 
public debtors, 


Tn what caſes 
county court 
cl.rks may 
charge fees 
for waking up 
complete re- 
cords. 


Fee bills to be 
produced, 


herein before mentioned, ſhall be payable by any perſon whatſoever, until there ſhall be pro- 


duced, or ready to be produced unto the perſon owing or chargeable with the ſame, a bill 
or account in writing containing the particulars of ſuch fees, ſigned by the clerk or officer 


to whom ſuch fees ſhall be due, or by whom the fame ſhall be chargeable ay i pies in 


which ſaid bill or account, ſhall be expreſſed in words at length, and in the ſame manner 
as the fees aforeſaid are allowed by this act, every fee for which any money or tobacco is or 
ſhall be demanded. _ . 7 4 59 1 


To the Sheriff or Serjeant, 


35 ind; (as the caſe may be) +2 46) 1 

a | Dols. Ets. 
For an arreſt, bond, and return, — — — * 63 
For returning a capias, non eft inventus, 3 at 0 21 
For ſerving a ſcire facias, . Wp - * 22 „ 5.30 
For ſerving any perſon with an order of court, and making return thereof, *.\ 30 
For pillorying any perſon, „„ - 5 F 42 
For putting into the ſtocks, — - | -_ 08 
For ducking any perſon, | 1 » E 27+... 
For putting in priſon and releaſement, - ene ©. 42 
For ſerving a ſalpæna in chancery, - 3 * 
For ſerving a ſummons/ upon a petition for debt, detinue, aſſump, or trover, © 30 
F __ ſerving a ſubpæna for a witnefs in any cauſe in court, except ſummoned 1 is 

. | | | 7.7 8 | 


Sherifs fees, | 


— — —— 
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Fe or "ſummoning an \ appraiſer, auditor, viewer, or witneſs to any deed, will, or | 
Writing, if required to be ſummoned, but not elſe, 2 
For ſummoning and impannelling a jury, in every cauſe wherein a jury ſhall be} 3 
ſworn, 


For coming to and attending the diſtrièt court with the venire, and return of the | 
venire facias, the ſame as is allowed to a venire man, (to be paid by the public) 
And for attending the diſtrict with ſtolen goods where there is no venzre, the 


} 
For ſummoning the juſtices of the county and attending a court for the exami- 
nation of a crimina! (to be paid by the public) 20 


For removing of every criminal from the n jail to a diſtrict Jail, for every) 
mile, 


o 10 
For removing a debtor by habeas corpus from the county jail to a diſtrict jail, for "T's 
every. mile, 1 
F * executing every condemned perfon, and all fees incident (to be paid as * 1 25 
* TY 
For bens a jury upon ny inquiſition, ſurvey, writ of dower, or ES 3 15 
jury ap 
NF Teach appear - 57 
For making à return of a writ of dower, partition, or in the nature of an ad 
| quod dammum, j 83 
For every day's attendance upon a jury in the country after they are ſworn, ot 
L attendance upon a ſurveyor, when ordered by the court, In 
For ſerving a writ of habere facias ſeiſinam, or babere factas Pole -ffonem, . £5 
For ſerving an attachment upon the body, o 63 
For ſerving a writ of diſtringas iſſuing from a judgment in  detirine when the pe: 
cific thing ſhall be taken; 9 8 
For ſerving a declar ation in ejectment, if againſt one tenant, o 63 
And if againſt more tenants than one, for ſerving the declaration on every * o 30 
tenant, | 
For whipping a Ervant, to be paid by the owner, and repaid by the ſervant, 0- 42 


For whipping a free perſon by* order court (to be paid by ſuch perſon) they 


ſame. 
For whipping a ſlave by order of court, to be paid by the county, and repaid b 
the Public, # „ 
For taking a bond or bonds to the creditor under the act, intituled, « An at) 
for reducing into one, the ſeveral acts concerning executions, and for the relief e o 63 


inſolvens debtors, 


For proceeding to ” ſel on any execution on behalf of the commonwealth, or of! 
any individual, if the property be actually fold, or the debt paid, the commil. | 
ſion of five per centum on the firſt three hundred dollars, or ten thou ſand | 

pounds of tobacco, and two per centum on att fums above that, and one half 

of ſuch commiſſion where he ſhall have proceeded to ſale, and the defendant | 

_ ſhall have replevied, and no other commiſſion, fee, or reward, ſhall be allow- | 

ed upon any execution, except for the expence of removing and keeping the 
property taken. J 

For ſerving an attachment, or for making diſtreſs upon the goods exceeding ten 
dollars, if fold, the ſame fee as for ſervmg an execution, where the _—_ wo f 

not exceed that value, or are not ſold, 

—_— CT For every garniſheEfummoned on ſuch attachment, - o 21 

F For executing any writ of d:/ringas or attachment on a decree in chancery, the] | 
fame fee or commiſſions upon the amount of the value of the goods and chat- 
tels recovered, or money mentioned in ſuch decree as is by law allowed for 
ſerving any other execution. 

For ſerving and returning a general or diſtrict court writ, ſummons or oder, 
where the ſame is not comprehended in any of the foregoing articles, 

For making a proclamation as the law directs, in proving of wills or een N 
to outlawry, A 

For ſelling a ſervant at public outcry by order of court, and all fees incident, o 42 
For keeping: and n for a debtor in Jail, each day, EM eee We et 7 


1 
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For ſerving a juſtice's warrant, | Wl 3 To” he 

For ſummoning a Witneſs before a juſtice, = er 8 16 
For all public ſervices of the ſheriff, to wit, attending the courts of claims, im- 
pannelling grand juries, publiſhing writs for electing delegates or ſenators, 

and attendance, ſerving all public orders of court (except agamft guardians | 25 > 


where they ſhall ſtand out in contempt, to be charged to ſuch guardian) wo 
all other public and county ſervices, to be levied annually by the juſtices on 
the county | 


7) bythe grid jury, o prone by 


the overſeers of the poor, ſhall be diſcharged of ſuch preſentment or proſecution, the clerk, 
attorney for the commonwealth, and ſheriff, ſhall be entitled to no fees for the ſame, but ; 


it ſhall be deemed to be included in the public ſervices ; but if the party or parties ſo pre- 


1792. 


No fees to be 
charged to the 
defendants in 
reſentments; 
if acouutted, 


ſented or proſecuted ſhall be convict, then in ſuch caſe the clerk ſhall tax all ſuch fees 


againſt ſuch party or parties. 


To the Coroner; f 5 
IH = EE 3 W ols, Cts. 
For taking an inquiſition on a dead body, (to be paid out of the eſtate of the} 1 - 
deceaſed) if the ſame be ſufficient, if not by the county, 5 
For all other buſineſs done by him, the ſame fees as ate allowed the ſheriff for} 
the ſame ſervices. | j 


To the Conſtable; 


For ſerving a warrant, - > — © 21 
For ſummoning a witneſs, 5 Is - - © 10 
For ſummoning a coroner's jury and witneſſes, - - V 
For putting into the ſtocks, 2 POLES „ oo 8 24 
For whipping a ſervant, (to be paid by the owner, and repaid by the ſervant) © 24 
For ſerving an execution or attachment, returnable before a juſtice, „ 
For ſerving an attachment, returnable to the county court, againſt the eſtate of 1 
a debtor removing his effects out of the county = } 3 
For whipping a ſlave, (to be paid by the overſeer, if the ſlave is under an over-) 3 
ſeer, if not, by the maſter) : 5 
For removing any perſon ſuſpected to become chargeable to the contrity, (to be 
paid by the overſeers of the poor) for every mile, [ + 


The fame for returning. 


IX. THE clerks of the general court, high court of chancery, court of appeals, and 


diſtrict courts, ſhall cauſe to be ſet up in ſome public place in their offices, and there con- 


ſtantly kept, a fair table of their fees herein before mentioned, on pain of forfeiting fo 
dollars, for every court day the ſame ſhall be miſſing through their neglect ; and the clerk 
of every county and corporation court, ſhall in like manner ſet up a fair table of all other 
tees, herein before mentioned, in the courthouſe of his county, to be there conſtantly kept, 
on pain of forfeiting twenty dollars, for every court day the fame ſhall be miſſing through 
his neglect ; and the ſurveyor of every county ſhall alſo cauſe to be ſet up in ſome public 
place, in his office, and there conſtantly kept, a fair table of his fees, herein before menti- 
oned, on pain of forfeiting three hundred dollars. All which penalties thall be to the per- 
ſon or perſons, who ſhall inform or ſue for the ſame, and ſhall and may be recovered in 
any court of record within this commonwealth, by action of debt or information. 

X. IF any officer hereafter ſhall claim, charge, demand, exact, or take any more, or 
greater fees for any writing, or other buſineſs by him done, within the purview of this act, 
than herein before ſet down and aſcertained, or if any officer whatever ſhall charge or de- 


Coroner's fees; 


Fo 


Conftable's 


fees; 


Tables of fees 


to be ſet up. 


Penalty for 
over charging. 


mand, and take any of the fees herein betore mentioned, where the bnfincſs for which ſuch 


fees are chargeable, ſhall not have been actually done and performed, (to be proved by the 


fee book of ſuch officer, u pon his corporal oath) ſuch officer for every ſuch offence ſhall 


forfeit and pay to the party injured, beſides ſuch fee or fees, fix dollars for every particular 


article or fee ſo unjuſtly charged or demanded or taken; to be recovered with coſts, ' in any 
court of record in this commonwealth, by action of debt or information: Provided the 


{ame be ſued for within twelve months after the offence ſhall be committed. 
K kk 


tritt and coun- 
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Surveyor and XI. AND for the better collecting the ſaid fees, Be it enacted, That the ſurveyor of 
cleqps of dif- every county ſhall, annually, before the twentieth day of January, and the clerk of cver 


tycourtstode- Miſtrict, county and corporation court, reſpectively, ſhall, annually, before the firſt da 
ay i accounts Of March, deliver or cauſe to be delivercd, to the ſheriff of every county in this ſtate, and to 
ſheriffs, the ſerjeant of every corporation, reſpectively, their accounts of fecs due from any perſon or 

| perſons reſiding therein, which ſhall be ſigned by the clerks or ſurveyors reſpeCtively. 


r the ſaid ſheriffs and ſerjeants are hereby required and empowered to receive 
8 ſuch accounts, and to collect, levy and receive the ſeveral ſums of money therein charged 
of the perſons chargeable therewith; and if ſuch perſon or perſons, after the faid fees ſhall 
be "demanded, ſhall refuſe or delay to pay the fame, till after the tenih day of April, in 
every year, the ſheriff of that county, or ſerjeant of that corporation wherein ſuch perſon 
reſides, or of the county in which ſuch fees became due, thall have full power, and are 
hereby required,. to make diſtreſs of the ſlaves, or goods and chattels of the party ſo refuſ- 
ing or delaying payment, either in that county or corporation where ſuch perſon inhabits, 
or where the * fees became due. And the ſheriff of any county, or ſferjcant of a corpo- 
ration, for all fees which ſhall remain due and unpaid after the ſaid tenth day of April in 
any year, either to themſelves or the ſheriffs or ſerjeants of another county or corporation, 
which ſhall be put into his hands to collect as aforeſaid, is hereby authoriſed and empower- 
ed, to make diſtreſs and ſale of the goods and chattels of the party refuſing or delaying pay- 
ment, in the ſame manner as for other fees due to any of the officers herein before men- 
1 roy We tioned; but no action, ſuit, petition or warrant from a juſtice, ſhall be had or maintained 
fees where diſ- for gJerks, or ſurveyors fees, unleſs the ſheriff or ſerjeant ſhall return, that the perſon ow- 
treſs can be R * LEG . 5 
made. g or chargeable with ſuch fees hath not ſufficient within his bailiwick whereon to make 
diſtreſs, except where the clerk or other officer, as aforeſaid, ſhall have loſt his fee book by 
fire or other misfortune, ſo that he be hindered from putting his fees into the ſheriffs hands 
to collect; and in that caſe any ſuit or warrant may be had and maintained for the recovery 
thereof. And if any ſheriff ſhall be ſued for any thing by him done in purſuance of this 


4 


act, he may plead the general iſſue, and give this act in evidence. 


When the | XIII. EVERY ſheriff of every county, and every ſerjeant of every corporation, ſhall, 
account for on or before the laſt day of May, in every. year, account with the. clerks of the reſpective 


_ diſtrict, county and corporation courts, and the reſpective ſurveyors, for all fees put into 
his hands purſuant to this act, and pay the ſame, abating tix per centum for collecting. 
And if any ſheriff or ſerjeant ſhall refuſe to account or pay the whole amount of fees put 


| Remedy into'his hands, after the deduCtions aforeſaid made, together with an allowance of what 
„ is charged to perſons not dwelling, or having no viſible eſtate in his county, it ſhall and 


fuſal. may be lawful for the clerks or ſurveyors, their executors or adminiſtrators, upon a motion 
; made in the next ſucceeding diſtrict court, or in the court of the county of ſuch ſheriff, or 
in the court of the corporation of ſuch ſerjeant, to demand judgment againſt ſuch ſheriff or 

ſerjeant, for all fees wherewith he ſhall be chargeable by virtue of this act; and ſuch court 

1s hereby authoriſed and required to give judgment accordingly, and to award execution 
thereupon; provided the ſheriff have ten days previous notice of ſuch motion. 


Clerks of te XIV. THE clerks of the courts of appeals, high court of chancery, and general court, 
court Af 2ÞP- ſhall deliver their tickets to the reſpective ſheriffs and ſerjeants, annually before the firſt 
kigh court of | day of May, and the ſheriffs and ſerjeants ſhall receive and collect the ſame, and ſhall diſ- 
* train and make ſale of the debtor's ſlaves, goods, or chattels, for all ſuch tickets as ſhall 
to deliver ae- remain unpaid after the firſt day of July, in any year; and if the faid ſheriffs or ſerfeants 


counts of fees 


to therifs, {ſhall fail to pay the ſaid fees to the reſpective clerks at their offices in Richmond, or ſuch 
Remedy town or place as the treaſury may be kept at, by the fifteenth day of Seprember, annually, 
againſt them . P ry : * P s 1 - | * 
for failing to abating ten per centum for eollecting, and making an allowance for inſolvencies and non- reſi- 
them. dents, having no eſtates within their counties, which ſhall be accounted for on oath, the 
ſaid clerks or either of them, their executors or adminiſtrators, upon motion made in the 

court of the diſtrict, county or corporation, in which the ſheriff or ſerjeant failing to make 

payment as aforeſaid, may be found, may demand judgment againſt him for all fees, 
wherewith he ſhall be chargeable by this act, and ſuch court reſpectively ſhall enter judg- 

ment accordingly; provided the ſheriff have ten days notice of ſuch motion; and judgment 

may be obtained as aforeſaid againſt any under ſheriff, who may fail to add the name of 

his principal to the receipt for ſuch fees. 
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XV. THE executors or adminiſtrators of any ſuch ſheriff, under ſheriff, or ſerjeant, 
ſhall be liable to judgment as aforeſaid, for the fees received, to be collected by their teſta- 
tor or inteſtate, and accounted for. Every receipt for fees produced in evidence on any ſuch 
motion, ſhall be. deemed to be the act of the perſon ſubſcribing it, unleſs he ſhall deny the 
ſame upon oath. - 


XVI. THE clerks of the ſaid courts, their executors or adminiſtrators, may obtain 
judgments as aforeſaid, for all balances now due to them from any ſheriff, under ſheriff, 
or ant, on account of fees heretofore put into their hands to be collected. 


XVII. THE judges of the ſuperior courts (except the general court) ſhaſMmake ſuch allow- 
ances from time to time to their reſpective officers as they ſhall think reaſonable; takin 
into account the time paſt for which no allowance hath been made by the aſſembly; which 

allowances when made and audited, ſhall be paid by the treaſurer out of any public money 


in his hands. 


XVIII. ALL acts or parts of acts, coming within the purview of this act, Thall be, 
and are hereby repealed. Provided always, That nothing in this act ſhall be conſtrued to 
affect any rights, remedies, fines, forfeitures, penalties, or amercements which have ac- 
crued, been veſted, or incurred prior to the commencement of this act. 


XIX. THIS act ſhall commence and be in force from and after the paſſing thereof. 


8 . * . : * . : 
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%% 8 
An Aci reducing into one, the ſeveral Afts for the Settlement and Regu- 
lation of Perries. 
| [Paſſed the 26th of December, 1792. 


J. E it enacted by the General Aſſembly, That ferries be conſtantly kept at the places 
| B hereafter mentioned, and at the rates annexed to each ferry; that 1s to ſay : 


| | | Over the Bay of Cheſapeake. 53 Th. 
FROM York, Hampton and Norfolk towns, to the land of the heirs of John Bowdoin, 


1792. 


EY / 


SherifPs re- 
ce'pt to be 
deemed his act 
unleſs denied 


upon oath, 


Superior 
cc urts to mike 


8 allowanc-s to 


their officers. 


Former acts 
repealed. 
P roviſo. 


Commence-. 


ment of this 
act. | 


Public ferries 
eſtabliſhed, 


deceaſed, on Hungar's river, for a man or horſe paſling ſingly, three dollars and thirty- 


three cents; for a man and horſe, or if there be more, for each, two dollars and fifty cents. 


Over Patowmack River and its Branches, | 
| | For a man For a horſe 
Cents Cents 


From Henry Aſhton's to Cedar Point, Maryland, — Eo" 
From Thomas Rowe's to Cedar Point, - - 42 42 
From Hooe's to Cedar Point, - . — 33 1 
From Lawrence Waſhington's to Maryland, oppoſite, 5 "TS 4.2 
From Boyd's-hole to Maryland, oppoſite, - — - "I. as 

From the land of Guſtavus Scott in Stafford, to Kennedy's in Maryland, 33 33 
From Newport in Prince-William, to Chamberlayne's in ditto, 33 33 
From the own of Carbury to Brook's in ditto, - - - 25 25 
From William Clifton's to Wallis's in Maryland, - - 1 
From Hereford's in Doeg's neck, to the lower ſide of Pamunkey in Maryland, 17 17 
From Hugh Weſt's to Frazier's or Addiſon's in ditto o. 17 17 
From Hunting Creek warehouſe landing, to Frazier'spoint or A ddiſon's in do. 17 17 
From Floyd's to Powell's, = - - 8 | 8 
Over Occoquan in Prince-William to Colcheſter, - + 2M 4 
Over Nominy in Weſtmoreland, - . 2 6 
From Maſon's to Rock Creek in Maryland, - — DEE: 6 6 
From Earl Tankerville's in Loudoun, to Maryland,. - - 6 6 
From Noland's in Loudoun, to Arthur Nelſon's land in ditto, 33 5 
From Swearingen's, Berkeley, to his land in ditto, 8 - 5 5 
From Harper's to his land in ditto, = — — — © AY 5 
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ALS For a man For a horſe 


Cents Cents 
From Foreman's, Frederick, to the oppoſite ſhore, 8 = 
From Aubrey's in Loudoun, to Hook's in Maryland, - - 
From Watkins's, oppoſite Canagochego Creek, to Wade's in ditto, - 
From John Rout's land, Shenandoah, to the fork, or over the main river, 
From Kerſey's or Burwell's to the land of Landon Carter, - - 
From Key's landing to William Fairfax, or his heirs land, - 
At Williams's Gap, from Lord Fairfax's land, to Ralph Wormeley 8 land, 
From Samuel Earl's, Frederick, to Lord Fairfax's, = 
From Thomas Bryan Martin's, Frederick, over the Shenandoah, - 
From John Turberville's at Dial's landing, over Patowmac, — 
From Ralph Humphreys's, Hampſhire, over the ſouth branch of Patowmac, 
From Thompſon Maſon's, deceaſed, Loudoun, over Patowmac, - 
From R. Parker's, Hampſhire, over ſouth branch, Patowmac, Wy 
From Iſaac Parſons' s, over the ſouth branch of Patowmack, oppoſite, =- 
From John Pankake's, 3 over * ſouth branch ditto, to ä 
Earſom's, 
From B. Rankin's over the Shenandoah, © the land of G. W. Fairfax, 
From Peter Harbout's, Loudoun, over Gooſe Creck, to the land of Dr. W. 
Selden, - 
From Edward Snicker's at Williams's Gap, over the Shenandoah, oppolite 
From Cuthbert Bullitt's, over the mouth of Quantico, 
From J. Chenowith's, Hampſhire, acroſs Cacapon, oppoſite, to _ 


—— _ — . ů 
* . rer r ————— —ů— M — — ” — U 
8 - g | 
* = 
. 


Largent's, — — - 
From Elias Poſton's ditto, acroſs to his land oppolite, _. = 
From C. Buck's, Frederick; acroſs the north fork of Shenandoah, mouth of 
Paſſage Creek, to the land of Iſaac Hite, oppoſite, - 


From Thomas Buck's, to the lands of G. Harden and Rawley Smith, 

From Luther Martin's Hampſhire, acroſs Patowmack, at the confluence of 
the north and ſouth branches, oppoſite, _ - - j 

From Jol. Berry's acroſs the Shenandoah, oppoſite, 

From J. Chenowith's Hampſhire, acroſs great Cacapon Creek, oppoſite, 

From Conrad Glaze's, e, acroſs ſouth branch n to his 


land oppoſite, 
From Rees Prichard's Hampſhire, oyer the north fork of Great Cacapon, 
oppoſite, — - = — - | 


From Benjamin Edwards's, Gooſe Creek, Loudoun, over Patowmac oppoſite, 
From John Hooe's, Prince-William, acroſs Occoquan, to the old warehouſe, 


O O O SS + A O ©: &yi Þ © Q &n  aocnsnnnFEFon 
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Over Rappahannock, and its Branches. 


From Urbanna to Locuſt Point, - - 5 
From the lands of J. Chowning, Lancaſter, to Urbanna, 8 
From Byrd's to Williams's, - - V 

Over Piſcattaway Creek in Eſſex, 8 1 1 
Over Rappahannock Creck, Richmond county, WE 

| From the landing of William Ritchie on Tappahannock to 12 Cauſey 

| on the oppoſite fide, | * 

| From Fauntleroy's to the landing of William Ritchie, CY 2 

. From Ley's land to Robinſon's, SEX 

From Leed's Town to the cauſey oppo lite, 

© From the public landing at t Royal, to Gibſon's warchouſs landing, 

| | From Taliaferro's landing to Carters = 

| From Alexander's to Conway's, = — 

From the wharf at Newport to Ball's landing. 


„ From Johnſon's plantation, Spotſylvania, to Waſhington's in King George, 
| Prom Frederickſburg warchouſe landing to Hunter's landing, o 


From Henry Fitzhugh's, F to the land of William 
Fitzhugh, oppoſite, f 


From Falmouth to the land of F rancis W — . 


Go WI 
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Cents 
From the land of Witt iam Richards, Stafford, to thoſe of Simon Miller, 4 
Cul C er 5 AY | 
From 44 lands of Gawin Lawſon, Stafford, to Fielding Lewis's land, | 
Spotſylvania, — — 4 
From Port Royal in Caroline, to the lands of Francis Conway, veſted i in 
James Bowie, jun. — 5 
From the lands of Landon Carter, Culpeper, acroſs at Norman's ford, 4. 
From Francis Thornton's lands in Spotſylvania, to the town of F almouth, 
oppoſite, acroſs his bridge, - | - | 4 
At Lowry's acroſs Corotomon river, : - - 6 
On Fianketank River, 
From Scaton's to the oppoſite ſhore, — - 
From Turk's to the oppoſite {hore — — 5 
On York River and its Branches. 
From York town to Glouceſter town, * „ 13 
From Cappahoſick to Scimino, - "— 
From the brick houſe to Dudley's, — — — 25 
From Weſt Point to Dudley's, - — 13 
From Fox's in Glouceſter, to Scimino over York river, - 25 
From Frazier's to the caufey oppoſite, - 8 
From Mantapike on G. Brooke's land, to the cauſey on William F 10 8 
zier's land, — — = 
From Waller's to Walkerton, — * 8 
From Brick Houſe to Weſt-Point, — - I3 
From Sweet-Hall to Claiborne Gooch' S, - 8 
From the land of John Watkins, en, to I homas Claiborne's 8 
land, King- William, — - — 
From Chamberlayne's to Claiborne's, Ry — 8. 
From the land of George Webb, to the oppoſite landing, . 
From Blackwell's to King” 8, — ik: 
From Taylor's land to Nelſon” 85 4 
From Philip Aylett's, at his warehouſe acroſs Mattapony oppoſite, — 4 
From Dabney's to Page's. — — 4 
On James River and its Branches. 
From Hampton to Brook's Point, DT - 
To Norfolk or Nanſemond Town, — 0 
From the Borough of Norfolk to E or Waſhington - 
From Portſmouth to W aſhington, | N 
From Hodſden's over Pagan Creek to Smithfield, — 
From Charles Fulgham's to Smithfield, 
From Cockfield's Point, to Robert Peale's near Sleepy-Hole, + 
From Jeremiah Godwin's over the Weſtern Branch to James-Benn s, 
From Benjamin Baſcomb's over Bennet's Creek, to James Buxton's, 
From John Reid's over the Weſtern Branch, to Jeremiah Godwin's, 
From the lands of Lemuel Riddick, in Suffolk, to Jordan's, 
From Hog--Iſland in Surry, to Higgaſon's Landing, ſo long as the ae 5 
keeper tha!l kcep up the bridge over Hog- Iſland Creek at his own charge, 
From James-Town to Swan's Point, vice verſa, - 21 
From Cobham to James-Town, under the regulation of truſtees to let 9 55 
ferry, and ſuperintend the boats, — I 5 
From Edloe's land in Charles-City, to his land in James-City, as 8 
From Edloc's land in Charles-City, to Armiſtead's Point, - 5 
From Dancey's land in Charles-City, to Barrett's, — 2 8 
From Deloney's to Edloc's, — LE 10 
From Weſtover to Maycox's, or Coggin's Point, . to 
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| For a man For a horſe 
"7 V7 Go „ Cents 
From Bermuda-Hundred to Shirley, ps - * 8 
From Bermuda-Hundred to City-Point, — 25 25 
From the land of Thomas Pierce, Smithfield, acroſs Pagan Creek, to is as 
land of William Hodſden, _ OP 
From the land of William Black, Cheſterfield, over James River to 6 06 


Rockett's, 

From the land of David Roſs, Bedford, acraſs James River at the mouth 
of Archer's Creek, to the land of R. Bolling, - 

From William Anderſon' S, nada over — River to William? 
Crow's ſhore, 

From the lands of William Pride. over Perks | Stile 8 Creek, to the land 
of Peter Baugh, 


From the land of Henry Trent, Amherſt, over the F Jaranng, to the 1 | 


of Nicholas Davies, 0 | > 
From Nicholas Lewis's, Albemarle, acroſs the Rivanna, 


From Charles Woodſon's, in Henrico, to Tarlton Woodſon's, Cheſter-1 


field, . . : 


From Bolling's Point, over Appamattox River, 


From the lands of Henry Batte, Henrico, to the glebe lands, Veri 

From Charles Ellis's, to Daniel Weldon S, 

From the land of Reuben Coutts, in Richmond, to er Town, 

From the upper — in Beverly Wan to the land of Anderſon 2 
ton, as 

From the land of Matthew Woodſon, i to the Manacon mn. © © 


From the land of Benjamin Jude, to the land of William Reynolds, - 


From the land of Samuel Woodſon, to the land of Jacob Michaux, + 


From the land of John Woodſon, below the mouth of Willis's creek, * 


his lands on the oppoſite fide of the river, - - 

From the point of the fork of the Fluvanna and Rivanna rivers, acroſs} 
the Fluvanna, to the lands of Joſeph Mayo, deceaſed, = 

From the point of the fork of the 5 and de rivers, acroſs the 
Rivanna, to the lands of David Roſs, 

From the ſaid lands of David Roſs, to the lands of Joſeph Mayo, deceaſed, 


Frem the lands of "”_ Harvie, acroſs the Rivanna, to the lands of David} 


Roſs, - 


From the lands of vid Roſs, acroſs as F luvarma, to his 1 on the | | 


- oppolite ſhore, - - - 
From John Lynch's, Bedford county, acroſs the Fluvanni, - 
From the land of John Nicholas, over Slate river, 
From the land of * Scott, over the . to the lands of Randol ph 
Jefferſon, 


From the land of William Weng over Rockfiſh river, to 47% lands * 


kite, 

pm ditto, over the Fluvanns to Thomas Anderſon' 8 landing, and from 
ſaid Anderſon's to Howard's, 

From the land of Nicholas Cabell, in the ae of Amberſt at the 
mouth of Swan creek, over the F a to the land of Francis W. 5 
Spencer, 

From the land of John Cabell, in the county of Buckingham, over the 
Fluvanna, to his land on the oppeſite ſhore, 


| From the land of Joſeph Cabell Megginſon, in the county of dana 


ham, oyer the Fluvanna, to his land on the oppoſite ſnore, 
From the land of G. Stovall, over the Fluvanna, to his land oppoſite, 
From the land of William Crow, to the land of Andrew Boyd, Botetourt, 
over James river, =) 
From theland of John Buchanan's "By to his 3 oppoſite, 5 


From Branch's, on James river, to the oppoſite ſhore, 


From the land of Jacob Michaux, to the land of Thomas Atkins, 2 


From the land of Wilſon Cary Nicholas, acroſs the Fluvanna, to the 
lands of John Hardy, 5 * - | 
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From the lands of Henry Martin, jun. Flovanna, over the north fork of 6 6 
ames river, 
From the lands of John Grymes, deceaſed, over the weſt bean of Eli- & 6 
zabeth river, to the land of M. Warren oppoſite. . 
From Richmond to Mancheſter, over Mayo's bridge, — „„ 
Over Nottoway River. 

From 1 Drew's land, to Dr. Browne's, « 4 4 
From Bolton's land, to Simmons's land, * — 4 4 
Over the toll-bridge in Southampton, - « £ 4. 4 


On Roanohbe River and its Branches. 


From Skipwith's land, Mecklenburg, to the oppoſite ſhore, '- 
From the land of John Dix, Pittſylvania, acroſs the Dan river, to his 
land oppoſite, - — "a } 


From Anderſon's land, to Taylor's land, 

From the land of Sir Peyton Skipwith on the north ſide, to his 15 on 
the ſouth ſide, over the rivers Staunton and Dan, - } 

From Maynard's to Field's, — - - 

From Samuel Jones's land, to Frederick Jones's land, 

From Fox's land, to Blanton's land, " < 

From Roſs's land, to Royſter's land, „ 

From William Black's land, to the oppoſite ſhore, - — 

From Hunt's land, to Abney s land, 

From the land of Edward Booker, Halifax, to the ad. of John P Tos 


vl 


Charlotte, — 
From Black's land, to Brua's ford, - - 
From Simms's land in Halifax, to Randolph' 3 land, acroſs Staunton river, 
From Morton's landing, to Watkins's, 
From the land of Edward Mitchell, anden pany" the Roanoke, to 
the land of Chriſtopher Haſkins, 
From John Flin's, acroſs Staunton river, to Thomas Hoard's, , oppofite, - 
From Cargill's in Charlotte, to Fouſhee's land, Halifax, over Staunton river, 


From Watkins's to Marphy 1 - — - - A 
From Irving's landing acroſs Dan river, to Davenport's, = _ - 
From John Bibb's acroſs Staunton river, to the oppoſite ſhore, =« — 
From Cole's to Fuqua s- — 5 — 4 a - 
From Boyd's to Hopſon's = = 3 


From the lands of John . * over the Dan, to eber 
Adains's land, — 
From the land of Margaret Head: over Dan, to ber land oppoſite „ 
From the land of Nathaniel Og to e 55 Wl. 
From Dix's to Green's, = - — — 
From Harman Miller 85 Halifax, to Lecrind' s over Dan river, - 
From Jones's in Halifax, to Selden's oppoſite, acroſs the Dan, — 
From David Brandon's over Dan, to the land of John Lawſon, 85 
From John Boyd's over Dan, to the land of Patrick Boyd, 3 
From the land of Joſeph Eckolls, Halifax, acroſs Staunton river, ; oppolite, 
From Wade's over Staunton, to the oppoſite ſhore, - - 
From John Ward's, over Staunton, Bedford, to his land conalite. - — 
From John Canefax's, Campbell, acroſs Staunton, to Ward's oppoſite, 
From }. Harper's, acr ofs the Meherrin, over his bridge, — We 
Fr rom the land of William Gee, acroſs Meherrin, to his land oppoſite, — 
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Ferries on he Ohio river and its branches. = 


From the lands of Van Swearingen, Ohio county, acroſs the Ohio, 5 
From the land of David Chambers, Ohio county, acroſs the Ohio oppoſite, 
From the land of George Cox, Ohio county, acroſs Ohio oppoſite, — 
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For a man For a horſe 
E 3 | Cents Cents 
From the land of Abſalom Wells, Ohio county, acroſs the Ohio oppoſite, - 
From the land oF Reaſon Pomfrey, Ohio county, acroſs the Ohio oppoſite, - 
From the land of Jonas Minſer, Ohio county, acroſs the. Ohio oppoſite, 
From the lands of jeſſe Martin, acroſs Monongahela, to the land of 1 
» Hord, on the oppoſite ſhore, - 
From the land of Jeſſe Martin, acroſs Monongahela to the ſhore of David 
Scott, — — 

From the lands of James Cleland, Monongalia, acroſs Cheat nver, - 
From the lands of Andrew Ramſay, Monongalia, acroſs to William Mor- 1} 
n's, and from Morgan's to Ramſay's, the ſame, = — 
From Joſiah Prickett's, Monongalia, acroſs the Monongahela oppoſite - 
From Robert Wood's, Ohio, acroſs the Ohio, oppoſite; = 
From the land of John Henderſon, Ohio, acroſs. the Ohio, oppoſite, — 
From the lands of Iſaac Williams, Harrifon county, acroſs the Ohio — 

bove and below the mouth of the Muſkingum, — - | 
From the lands of Thomas Evans, acroſs the Monongahela, at the mouth 
of Decker's creek, oppoſite, t — | 
From the lands of John Pettyjohn, Monongalia, acroſs Tyger V alley river, 
From the lands of Andrew Jee, over Cheat river, to Jacob Scott's ſhore, _ 
From the land of Thomas Butler, over Cheat river, to his land oppolite, 
From the land of Samuel Morton, Monongalia, acroſs Big Sandy creek, to 
the land of John Connor, ſenior, oppoſite, 5 
From the land of George Jackſon, Harriſon county, over Elk creek oppoſite, 
From the land of John Wickwire, Harriſon county, over Tyger Valley river, 
From the lands of John Jones, Ohio county, acroſs the Ohio, oppoſite, -< 
From the lands of David Scott, acroſs Monongahela river, oppolite, — 
"= the lands of Charles 1 8 Ohio, acroſs the Ohio, to the oppoſite ö 
ne” — | 
From the lands of Charles Prather, Ohio, acroſs the mouth of e 
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creek, to the oppoſite ſhore, = 


Ss From the lands of Edward Duling, deceaſed, Ohio county, over Ohio ri- 
ver, oppoſite, - 


© ta 
Ga 


From the lands of Edward Duling, acroſs the mouth of F iſhing creek, 
to the land of Robert Woods, ql 

From the lands of Robert Woods, Ohio, acroſs the Ohio, oppoſite, ed 

From the lands of George Hollinbough, Monongalia, acroſs * 
hela, to the land of Aſay Holl, — — 

From the lands of Thomas Lewis, Kanawha county, acroſs Ohio ner: to 
the land of Iſaac Greyham, oppoſite, - | 

From the lands of Thomas Lewis, acroſs the Kanawha river, to the lands 
of Robert Henderſon, oppoſite, - - 

ihe the land of Cornelius Brown, in Mont gomery, over New-river ap 
Polite, 

From the lands of Samuel Pepper, at Buffaloe pond, Montgomery, over 
New-river, oppoſite, — | 

From the land of W William Ingles, over . to the oppoſite ſhore, 

4 cn the land of John Anderſon, over Greenbrier river, to the oppoſite, 

ore, 


; 
From the land of Auſtin and company, at the Lead Mines, . mc] 
; 
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New-river, to the oppoſite ſhore, - 


| F rom the lands of 'Thomas Herbert, in VI, acroſs New-river, to the 
. oppoſite ſhore, 


From the lands of Dudley Evans, Monongalia, over Monongahela river,) 
to the lands of George Wilſon, 


From the lands of John Collins, Monongalia, over Monongahela at the 
mouth of Robinſon's run, oppoſite, 

From the lands of James Caldwell, Ohio county, acroſs the mouth of 
e creck, to the lands of Ebenezer Zane, IF 
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From the lands of Hezekiah Daviſon, Harriſon county, over weſt fork\ 
of the Monongahela, to William Berkley's, oppoſite, a | 4 
From the lands of Edward Jackſon, Randolphcounty, acroſs Buchanan ri- 
ver oppoſite, * - = | Cr Ado Fs _ | 4. 4. 


II. THE rates of ferries kept oppoſite to thoſe abovementioned, ſhall be governed by Same rates 
the ſame rates and rules. 1 the ops 


III. THE tranſportation of the following things ſhall be at the rates following: For Meter 
every coach, waggon, chariot, and the driver, the fame as for fix horſes. For every four gc. 
wheeled chaiſe, phæton, and driver, the ſame as for four horſes. For cvery two wheeled _ 

12 . p | | obacco, cat 
riding carriage, the ſame as for two horſes. For every hogſhead of tobacco, the fame as «te, heep, 
for one horſe. For every head of ncat cattle, the fame as for one horſe. For every ſheep, Bs, & vgs. 
hog, goat or lamb, one fifth part of the ferriage for one horſe. Re 
IV. IF the keeper of any ferry or toll-bridge ſhall demand and take from any perſon, eee 
a greater ſum for the ferriage or toll, than is allowed by this act, ſuch offender ſhall forfeit ä 
to the perſon ſo over charged, the ferriage or toll demanded and received, and two dollars 
for every ſuch offence; recoverable before any juſtice of the peace of the county. 

V. THE court of every county or corporation wherein a ferry is, or ſhall be appointed, County courts 

| ; , . a . - to direct the 

ſhall have, and is hereby declared to have authority of ordering and directing what boat or number of 

boats, and the number of hands which ſhall be kept at each ferry reſpectively, and the ee ger, 

owner of the land whereon any ſuch ferry is, if he hath not already given bond and fecu- Owners of fer- 

rity, ſhall within fix months from the commencement of this act, give bond with one ſe- bd and . 

curity, in the court of the county or corporation wherein ſuch ferry is, in the penalty of ' curiy, 

ſixty dollars, with condition, that he will duly keep ſuch ferry, or cauſe the ſame to be 

kept according to law, ard will give immediate paſſage to all public meſſengers and expreſ- 

ſes, when requied from time to time. And in caſe any ſuch perſon {hall neglect or refuſe 

to give ſuch bond, or to cauſe the fame to be given on his behalf, he ſhall forfeit and pay 

ſeven dollars for every month's refuſal or neglect to the governor for the time being, and 

his ſucceſſors, for the better ſupport of the contingent charges of government, recoverable 

wich coſts, in any court of record, where the ſame {ſhall be cognizahle. 

VI. ALF expreſſes ſent on public ſervice by a member of the council, or commander PRs expreſ- 
in chief, general or field officer, to the governor for the time being, or the commanding fr. 
officer of the militia in the next county, to give intelligence of the approach of an enemy, 
ſhall be accounted public meſſengers and expreſſes, and ferry free, within the condition and 
meaning of the bond aforeſaid, in caſe the diſpatch carried by ſuch expreſs, be endorſed 


on public ſervice,” and ſigned on the ſuperſcription by the perſon ſending the ſame. 


VII. AND for encouragement of ferry-keepers, and in conſideration of ſetting over Men attend- 
public meſſengers, and the perſons exempted by this act: Be it further enacted, that all the be fg fc 

men attending the ſaid ferries be free of county levies, and from all other public ſervices of !evies, muſ. 

muſters, conſtables, clearing highways, impreſſments and other things of like nature, and ” 

that kcepers of ferries ſhall not be „ with any fee for giving bond; and if the 

county or corporation court ſhall find it requiſite or uſeful that an ordinary be kept at any 

ferry, they may licenſe ſuch ferry-keeper to keep ordinary, without any fee for the licenſe, Owners may 
or obtaining the ſame, notwithſtanding there be a ſufficient number of other ordinaries in 3 
the ſame county or corporation. Provided always, that every ferry-keeper ſo licenſed to 3 

keep ordinary, ſhall give bond and ſecurity, and be liable to the ſame penalties as other or- i LES. 
dinary keebers. And if any other perſon whatſoever ſhall for reward, ſet any perſon or Wi d. 92: 

* P y P n n 5 5 y Þel other perſons 

perſons over any river or creek, whereon public ferries are by this act appointed, he or ſhe 2 ferri- 

ſo offending, {hall forfeit and pay twenty dollars for every ſuch offence, one moiety to the ot | 

ferry-keeper neareſt the place where ſuch offence ſhall be committed, the other moiety to 

the informer ; and if ſuch ferry-keeper informs, he ſhall have the whole penalty; to be 

recovered with coſts. 7 ; 


VIII. TT ſhall be lawful for the court of the county of Norfolk, to let annually to the Curt of Nor- 
' ligheft bidder, the ferries acroſs E/zzabeth river and the branches thereof, taking bond and {LY to 
a 


— png at each of the following places, to wit :--- Alexandria, Frederickſburg, Richmond, 


1 Feterſburg, Blandford, Meſt-Point, Neucaſtle, York, Faimouth, Port- Royal, Hobb s- Hole, 


1792. 
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ſecurity for due payment of the money, and to apply the ſame as it may be received, 
towards leſſening the county levy. 7 


IX. WHERE chere is no ferry correſponding to one appointed by this act, it ſhall be 
lawful for the court of the county to conſtitute an oppoſite ferry, with the ſame rates. 


And the courts are empowered to appoint ferries over tuch rivers and crecks in their ref. 
pective counties, as ſhall be deemed convenient and neceſſary. 


X. ALL ferries heretofore eſtabliſhed, and which have not been generally frequented 
for the ſpace of two years, ſhall be, and the ſame are hereby diſcontinued, unleis the per- 
ſons entitled to keep the ſame, ſhall within fix months after the paſſing of this act, procure 


all neceſlary boats and ferrymen, for the tranſportation of paſſengers at their reſpective 


ferries. 


XI. ALL ferries now eſtabliſhed, and which may be hereafter generally diſuſed and unfre. 
quented for the ſpace of two years, ſhall be Iikewife diſcontinued, unleſs neceſſary boats and 
terrymen are prepared for the ſame, within the ſpace of ſix months, after the expiration of 
the ſaid two years. And all ferries which may be hereafter eſtabliſhed, and which ſhall not 


be furniſhed with neceſſary boats and ferrymen within the ſpace of fix months after the eſta- 


Theowners to 
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bliſhment thereof, or ſhall at any time thereafter be generally diſuſed and unfrequented for 


the ſpace of two years, ihall be, and the ſame are hereby diſcontinucd. , 


XII. AND it ſhall be l:wful for the court of the county in which ſuch ferry or ferries 
ſhall be, on complaint to them made, to ſummon the proprietor or proprietors of the ſame, 
to ſhew cauſe why it ſhall not be diicontinued, and to decide according to the teſtimony ad- 


duced. 


XIII. Tr ſhall and may be lawful for any keeper of a ferry, to take into his boat or 
boats any paſſenger or paſſengers, carriages, horſes, or cattle of any kind whatſoever, on 
either ſice, to convey them over, and to receive the ferriage for the ſame; any law, - uſage, 
or cuſtom to the contrary, notwithſtanding. | A oct 


XIV. ALL and every other act and acts, clauſe and clauſes of acts, heretofore made 
for, or concerning any matter or thing within the purview of this act, ſhall be, and are 
hereby repealed. 


n 


XV. THIS act ſhall commence and be in force, from and after the paſſing thereof. 
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An Ag reducing into one, the ſeveral As fer regulating the Inſpection of 
* Flour and Bread. = 


[Paſſed the 21ſt of December, 1792.] 


* 9 the laws heretofore made for the inſpection of flour, have been found 


defective, and it has become neceſſary to adopt ſome regulations for the pre- 


vention of frauds in the exportation of bread- 


II. BE it therefore enacted by the General Aſſembly, That one inſpector of flour ſhall be 


Colcheſter, Dumfries, Mancheſter, Oſborne's, Pocabuntas, Nomony, Broadway, Low-Point in 


. Surry, Suffolk, Hampton, . Seuth-Quay, Norfolk, Morgan's-Town, Smithfield, Fort-Wheeling, 


Lynchburg, Hanover-Town, Portſmouth, Cumberland-Town, at the mouth of Buffaloe Creek, 


on the lands of Charles Prather, and at the mouth of Short Creek, on the lands of David 
Chambers, in the county of Ohio. | ; | r 


III. THE courts of the ſeveral counties in which the places aforeſaid are ſituated, ſhall 
at their courts held in the months of September or October in every year, nominate and a 


point a perſon of good repute, and who is a ſkilful judge of the quality of flour, to be 5. 
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ſpector of flour at each of the places aforeſaid. In caſe of the death of any perſon ſo ap- 
pointed, or his refuſal or neglect to act, the juſtices of the ſaid counties reſpectively, or any 
three of them, ſhall as ſoon as conveniently may be thereafter, meet together and appoint 
ſome other perſon in the room of the one ſo dead, or refuſing or neglecting to act, who 
ſhall execute the duties of his office, antil the next court held for the county, where ſuch 
vacancy may have happened ; and at ſuch court the juſtices ſhall appoint in manner before 
directed, ſome perſon to be inſpector of flour for the reſidue of the year. If any of the ſaid 
courts ſhall neglect to appoint ſuch inſpector at the time directed by this act, the gover- 
nor, with the advice of the council, may ſupply ſuch vacancy ; and the perſon ſo appointed, 
having taken the oath herein after mentioned, before a juſtice of the peace, ſhall continue 
in office during the ſame time, and have the ſame power and authority as if he had been ap- 
pointed by the court of the county. | | 


IV. ALL bolted wheat flour, and every caſk thereof, brought to any of the places be- 
fore mentioned for exportation, ſhall be made by the miller or manufacturer thereof, mer- 
chantable and of due fineneſs, and without any mixture of coarſer flour, or the flour of 
any other grain than wheat. | | 


V. ALL bread and flour caſks which ſhall be brought to any of the places before men- 
tioned for exportation, ſhall be well made, of good ſeaſoned materials, tightened with ten 
hoops, ſufficiently nailed with four nails in each chine hoop, and three nails in each upper 
bilge hoop ; and the flour barrels ſhall be of the following dimenſions, to wit: the ſtaves 
ſhall be twenty-ſeven inches in length, and the heads ſeventeen inches and a half in diame- 
ter; and half barrels ſhall be of the following dimenſions, to wit: the ſtzves ſhall be of the 
length of twenty-three inches, and the diameter at each head of twelve inches and a half. 


VI. EVERY miller of flour and baker of bread for exportation, ſhall provide and keep 


a diſtinguiſhable brand-mark, with which he ſhall brand every caſk of flour and bread, and b 


mark thereon the tare and nett weight, before the ſame ſhall he removed from the place 
where it was bolted or baked, under the penalty of forty-two cents for every caſk of flour 
not hooped and nail:d as aforeſaid, and for every caſk of flour or bread ſo removed, and 
not branded and marked as aforeſaid, to be recovered. from ſuch miller or baker, who ſhall 
neglect to comply with the directions of this act, or from the perſon who brings ſuch flour 
or bread to any of the places aforeſaid for ſale; and in caſe the penalty aforeſaid ſhall be 
rccovered from the e bringieg the ſaid flour or bread for ſale; ſuch perſon ſhall and 
may recover the ſame from the miller, baker or bolter from whom fuch flour or bread was 
urchaſed or received; provided that it appears that he gave notice to ſuch miller, baker, or 
lter, that he intended to carry the farhe to one of the places before mentioned for ſale or 


exportation, and that he requeſted ſuch baker, miller, or bolter, to ſecure and brand the 
laid barrels. | | 


VII. EVERY miller and bolter ſhall put into a barrcl the full quanty of one hundred 
and ninety-ſix pounds of flour, and ſhall put into every half barrel the full quantity of 
ninety-eight pounds of flour ; and if any one of them ſhall put a ſmaller quantity of flour 
into any caſk than is directed by this act, he ſha!l forfeit for the deficiency of every pound 
under three, eight cents, and for the deficiency more than three, ſeventeen cents. 


VIII. ALL caſks wherein bread ſhall be packed, ſhall be weighed and the tare marked 
thereon ; and if any perſon ſhall put a falſe or wrong tare on any caſk of bread, to the 
diſadvantage of the purchaſer, he or ſhe ſhall forfeit for every cafk ſo falſely tared, eighty- 
three cents; and the inſpector, or his affiſtants, upon ſuſpicion, or at the requeſt of the 
purchaſers, ſhall, and he is hereby required, to unpack any caſk of flour or bread; and if 
there ſhall be a leſs quantity of flour than is above directed, or if the caſk wherein bread is 
packed, ſhall be found to weigh more than is marked thereon, the miller, baker, or bolter 
Fas the caſe may be) ſhall pay the charges of unpacking and repacking, over and above the 
penalties aforeſaid ; but otherwiſe the ſaid charges ſhall be paid by the inſpector, or by the 
purchaſer, if the trial be made at his requeſt. ne AY 


IX. EVERY baker of bread for exportation, ſhall deliver with the ſaid bread a mani- 
feſt of the contents thereof, with his brand marked thereon, arid his name ſubſcribed there- 
to, under the penalty of ſeven dollars for every manifeſt delivered contrary thereto ; and if 
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any caſk of bread be found li ghter upon trial, than is ſet down in the manifeſt, he ſhall forſeit 


for every pound deficient, in the ſame proportion as is heretofore directed as to flour. 


X. ANV caſk of flour brought to any of the places before mentioned, to be from 
thence laden or ſhipped for exportation, thall be ſubmitted to the view and examination of 
the inſpectors at ſuch place, who ſhall inſpect and try the ſame, by boring through the head 


with an inſtrument, not exceeding half an inch in diameter, to be by him provided for that 


purpoſe; and if he ſhall judge that the ſame is well packed and merchantable according to the 
directions of this act, he ſhall plug up the hole and brand the caſk in the quarter, with the 
name of the place at which he is inſpector, with a public brand-mark to be provided for 
that purpoſe; and ſhall alſo brand and mark the degree of fineneſs, which he {hall on in- 
ſpection, determine the ſaid flour to be of, which d gree ſhall be diſtinguiſhed as follows, 
to wit: Superfine. fine, middling, ſhip-ſtuff; for which trouble the inſpectors at Alexandria, 
Frederickſburg, Falmouth, Richmond, Mancheſter, Peterſburg, Pocabuntas, and Bland- 


ford, ſhall have and receive of- the owner of ſuch flour, the ſum of two cents for each caſk, 


In ſpector to 
cond: mn un- 
merchantable 
flour, 


B 't the pro- | 


rietor may 
1ave it re- 
viewed. 
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and at every other place cf inſpection, the in ſpectors ſhall be allowed three cents for each 
calk. No inſpector ſhall pas any flour which ſhall prove on examination to be unmer- 
chantable, according to the t:ue intent and meaning of this act; but ſhall cauſe the fame 
to be marked on the bxlge with the word cond. mned, or ſecure it for a further examination, 
if required, which exam:nation the owner {tall procure to be made within twenty days, and 


the inſpector fhall and may demand and receive frem the owrer or owners thereof, the 
_ fame rate and prices as if the fame had been p. {f.d. When any perion ſhall think him- 
ſelf aggricved by the judgment or want of {kill in an infpector, in rejecting flour as un- 


merchantable, it ſhall be lawful for ſuch perſcn to apply tv a juſt ce of th- peace, who 
ſhall at the charge of the complainant, ſſue a warrant direct ed to three indiffereiit perſons, 
well ſkilled in the manufacture of flour, to view and examine the fame; wh ch ſaid three 
perſons having taken the fame oath or affirmation, as by this act is hereinafter directed to 
be taken by evcry inſpector of flour, (hall carefully view and examine the ſame, and if they 
or any two of them ſhall paſs and declare the fame to be merchantable, in ſuch caſe the in- 
ſpector ſhall eraſe out the word © condemned,” and put Tuch b.and on the ſaid flour, as 
they or any two of them ſhall direct, and ſhall re-pay to the complainant his coſts; but if on 


ſuch revicw the judgment of the inſpector ſhall be confirmed, in ſuch caſe the owner of the 


flour ſhall pay the coſt of fuch-review ; znd the ſaid inſpector for his trouble, ſhall and 
may receive three cents for each catk by him received, in caſe his judgment ſhall be con- 
firmed. It ſhall not be lawful for any perſon to export or lade on board of any ſhip or veſ- 
{el for exportation, out of this ſtate, any caſk of flour marked condemned,“ by an inſpec- 
tor; or to export or lade on board of any ſhip or v«ſfel for exportation, from any port or 


place within this ſtate, any caſks or barrels of flour not-inſpected or branded as aforeſaid, 


on pain of forfeiting ten dollars for every caſk or barrel exported or laden on board 
any ſhip or veſſel for exportation. 


XI. AND whereas complaints have been mace that evil diſpoſed perſons have packed 
flour and meal in old caſks which have been branded agreeable to this act, by which mcans 
that valuable ſtaple is often injured at foreign markets: Be it enaFed, that if any perion 
{hall pack flour or meal of any kind whatſoever, in a caſk which has been inſpected and 
branded with the name of a miller, ſuch perſon ſhall forfeit and pay twenty dollars for 


every barrel ſo falſely packed for ſale, to be recovered by petition and ſummons in any coun- 


ty or corporation court, one half to the uſe of the informer, and the other half to the miller 
who has been injured by ſuch falſe packing; and ſhall alſo be liable to the action of the 


-. party aggrieve. 
When flour | Any 


XII. PROVIDED nevertheleſs, That where any mill for the manufacturing of flour 
ſhall be ſituated on navigable water, below the falls, it ſhall be lawful for the owner of ſuch 
mill to require the inſpector of flour, who reſides the neareſt thereto, to attend and inſpect 
the flour manufactured by him, and the inſpector or his deputy is hereby required to in- 
ſpect and brand all ſuch flour, in the fame manner as if ſuch flour had been carried to the 
place at which he is inſpector, and the proprietor may thereupon export the ſame in like 


manner, as if it had been inſpected at any of the before mentioned places. 


XIII. EVERY inſpector of flour before he enters on the execution of his office ſhall 


- 
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HA he will without favour, affection, malice or partiality, carefully inſpect all four 
Y brought to him, and which he ſhall be required to examine ; that no flour ſhall be paſſed 
or branded by him <vitheut his inſpecling the ſame ; that he will not brand, or cauſe to be branded, 
45 paſſed, any caſk or caſes of flour, that do net appear to him to the beſt of his. ſill and Jjudg- 
ment, to be fufficiently clean, well ground, feweet and merchantable ; that he will mark on all 
caſts of flour the degree thereof, according to the directions of thitadt ; that he <will carefully ex- 
amine the caſts in aich flour brought for inſpection ſhall be contained; and that be will not paſs 
er brand any ſuch caſts, unleſs they be of ſuch five, goodneſs and thickneſs, as by this aff re- 
quired. 


XIV. NO inſpector of flour ſhall directly or indirectiy purchaſe any flour by him con- 


demned, or any other flour whatſoever, other than for his own uſe, under the penalty of 


ſeven dollars for every barrel by him purchaſed. 


. XV. IF any perſon ſhall alter the mark ſtamped on any caſk of flour by an inſps&or, 
or ſhall mark or brand any caſk of flour which has not been inſpected, with any mark or 
brand ſimilar to, or in imitation of an inſpector's mark or brand, or after an inſpector 
{hall have paſſed any caſk of flour as merchantable, ſhall pack into ſuch caſk any other 
flour, or after any caſk of flour ſhall be branded © condemned,” ſhall unpack and repack 
the ſame in other caſks for exportation, ſuch perſon ſhall forfeit and pay the ſum of ſeven 
dollars for every caſk. | ee 


XVI. IF the quantity of flour which ſhall be brought to any of the above mentioned 
places for inſpection, ſhall at any time be ſo great that the inſpector cannot alone examine 
the ſame with ſufficient diſpatch ; or if through ſickneſs the inſpector ſhall be incapable of 
diſcharging the duties of his office, on ſuch occaſions, it ſhall be Jawful for him to appoint 

one or more perſons of good repute, and good judges of the quality of flour to aſſiſt him 
in the execution of his office. Such aſſiſtants having taken the oath or affirmation pre- 
ſcribed by this act to be taken by an inſpector, ſhall be authoriſed to inſpect and brand any 
four in the ſame manner as ve inſpector may do. 


XVII. THE courts of the ſeveral counties in which the before mentioned places are 
lituated, may at any time remove from office any inſpector of flour for neglect of duty, 
malfeazance, or corrupt practices, and may ſupply the vacancy occaſioned thereby, by ap- 
pointing another inſpector for the reſidue of the year. 2 


XVIII. THE penalties and forfeitures impoſed by this act may be recovered by the in- 
former before a ſingle magiſtrate, where the penalty does not exceed five dollars, and where 
they are over that ſum, but do not exceed twenty dollars, the ſame ſhall be recovered by pe- 
tition in the ſame manner as is by law directed in caſe of petitions for the like ſum of mo- 
ney, and where the penalty incurred ſhall exceed the ſum of twenty dollars, the proſecutor 
may ſue for the fame in the court of the county, or corporation, where the defendant re- 
ſides, or where the offence was committed, one half of which ſaid penalties and forfeitures 


ſhall accrae to the uſe of the informer, and the other half to the uſe of the commonwealth, 


if not otherwiſe appropriated. The proſecutor may make oath before the juſtice of the 
peace, of the nature of the action, and that he verily believes the defendant hath incurred 
the penalty and forfeiture thereby demanded, which the clerk upon a certificate thereof to 
him produced, ſhall endorſe upon the back of the writ, and thereupon the defendant ſhall 
be ruled to give ſpecial bail. 4 : | 


XIX. ALL acts or parts of acts, coming within the purview of this act, ſhall be, and 
are hereby repealed. Provided always, that nothing in this act ſhall be conſtrued to affect 


any rights, remedies, fines, forfeitures, penalties or amercements which have accrued, been 
veſted, or incurred prior to the commencement of this act. 


XX. THIS act ſhall commence and be in force, from and after the paſſing thereof. 
Nnn 
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An AeSdirefing the mode of ſuing out and proſecuting IWrits of Habeas 
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[Paſſed the 19th of December, 1792. 


I. B* it enacted by the General Aſſembly, That whenſoever a habeas corpus ſhall be ſerved 
. by delivering it to the officer or other perſon to whom it is directed, or by leaving 
it at the jail or priſon in which the party ſuing it out is detained, unleſs the warrint of 
commitment plainly and ſpecially expreſs the ſame to have becn for treaſon or felony, if 
the charges + bringing the priſoner, to be aſcertained by the court or judge who awardcd 
the writ, and thereon endorſed, not exceeding ſeventeen cents per mile, be paid or tendercd, 
and. ſufficient ſecurity to pay the charges of carrying him back, in caſe he be remanded, 
and that he will not eſcape by the way, be given, then the officer, or his deputy, within 


three days after ſuch ſervice, or if the priſoner. is to be brought more than twenty miles, 


within ſo many days more as will be equal to one day for every twenty miles of ſuch fur- 
ther diſtance, ſhall make return of the writ, and bring the body of the priſoner, or cauſe 
it to be brought, before the proper judge or judges, according to the command thereof ; 
and then ſhall likewiſe certify the true cauſes of his detainer or impriſonment, 


II. EVERY ſuch writ ſhall be ſigned by him who awards it. 
HI. AND if any perſon ſhall be, or ſtand committed or detained as aforeſaid for any 


crime; unleſs it be for treaſon or felony, plainly expreſſed in the warrant of commitment, 


in the vacation time, the priſoner not being convict, or in execution by legal proceſs, or 
any one on his behalf may appeal and complain to the judge of the high court of chance- 
ry, or any judge of the general court, who at the requeſt of Tuch priſoner, or other perſon 
on his behalf, atteſted by two witneſſes preſent at the delivery thereof, is hereby authoriſed 


upon view of a copy of the warrant of commitment or detainer, or otherwiſe Upon affi- 


davit made, that ſuch copy was defired to be given by him in whoſe cuſtody the priſoner is 


detained, to award and grant a habeas corpus, to be directed to the officer in whoſe cuſtody 
the party committed or detained ſhall be, returnable immediately before the ſaid judge, or 
any other judge of one of the ſaid courts ;-and upon ſervice thereof as aforeſaid, the offi- 
cer or his deputy, in whoſe cuſtody the party is ſo committed or detained, ſhall within the 
times before reſpectively limited, bring the priſoner before the court, or one of the judges 


thereof before whom the writ is made returnable, or in caſe of his abſence, before any other 
of them, with the return of the writ, and .the true cauſes of commitment and Getainer ; 


How the pri- 


ſoner when 


brought before 


the judge ſhall 
be diſcharged. 


and thereupon the judge before whom the priſoner ſhall be brotight, ſhall, within two 
days thereafter, diſcharge him from impriſonment, taking his recognizance, With ſurety in 
any ſum, according to the diſcretion of the judge, having regard to the circumſtances of 
the priſoner and nature of the offence, for his appearance in the court of the diſtrict the 
term following, or in ſome other court where the offence 1s properly cognizable, as the caſe 


- ſhall require; and then alſo certify the ſaid writ with the return thereof, and the ſaid re- 


izance into the ſaid court where ſuch appearance is to be made, unleſs it ſhall appear 
to the judge, that the party ſo committed is detained upon a legal proceis, order or war- 
rant, out of ſome court that hath juxiſdiction of criminal matters, or by ſome warrant 


- ſigned and ſealed with the hand and ſeal of any of the ſaid judges, or {ome juſtice of the 
peace, for ſuch matters or offences, for the which by the law the priſoner 1s not bail- 
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able. N | - ; 
; IV. IF any perſon ſhall have wilfully neglected, by the ſpace of two terms after his im- 


. * 


in vacation in purſuance of this act. 


| N to pray a habeas corpus for his enlargement, ſuch writ ſhall not be granted to 


V. ANY officer neglecting or refuſing to make the return aforeſaid, or to bring the 
body of the priſoner according to the command of the writ within the time aforeſaid, or 
not delivering a true copy of the warrant of commitment and detainer within fix hours at- 
ter demand thereof made, to the priſoner, or perſon demanding it on his behalf, which 
copy the officer or his deputy is hereby required to deliver, ſhall forfeit to the prifoner three 
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hundred dollars; to recover which, the right of action ſhall not ceaſe by the death of ei- 
ther or both the parties. = 


VI. NO perſon who ſhall have been delivered upon a habeas corpus, ſhall afterwards be 
impriſoned or committed for the ſame offence, otherwiſe than by the order or proceſs of the 
court wherein he ſhall be bound by recognizance to appear, or ſome other court having 
juriſdiction of the cauſe. 


VII. A CITIZEN of this commonwealth committed to priſon in cuſtody of an officer 
for any criminal matter, ſhall not be removed from thence into the cuſtody of another offi- 
cer, unleſs it be by habeas corpus, or ſome other legal writ, or where the prifoner ſhall be 
delivered to the conſtable, or other inferior officer, to be carried to ſome common jail, 
or ſhall be ſent by warrant of an overſecr of the poor to ſome common work-houſe, or 
ſhall be removed from one place to another, within the ſame county, in order to his diſ- 
charge or trial 1n due courſe of law ; or 1n caſe of ſudden fire or infection, or other neceſ- 
fity, or where the priſoner ſhall be charged by affidavit with treaſon, felony, or other crime, 
alledged to be done in any other of the United States of America; in which laſt caſe he 
ſhall on demand from the Executive authority of the ſtate from which he fled, be ſent thi- 
ther in cuſtody by order of the general court, or warrant of any two judges thereof in va- 
cation time, or may be bound by recognizance with ſureties before them, to appear there, 
whichſoever ſhall ſeem moſt proper, if the ſaid court or judges, upon conſideration of the 
meter, ſhall think he ought to be put upon his trial. 


VIII. ANY perſon as aforeſaid, may move for and obtain his habeas corpus as well out 
of the high court of chancery as out of the general court, or out of the court of that diſ- 
trict wherein he {hall be confined. And if any judge of either of the ſaid courts in the 
vacation time, upon view of the copy of the warrant of commitment or detainer, or upon 
affidavit made, that ſuch copy was denied as aforeſaid, ſhall refuſe any writ of habeas cor- 
pus, by this act required to be granted, being moved for as aforeſaid, ſuch judge ſhall be 
liable to the action of the party grieved. | 


IX. ALL and every act and acts, clauſe and clauſes of acts, coming within the pur- 
view of this act, ſhall be, and the fame are hereby repealed. 


X. THIS act ſhall commence and be in force, from and after the paſſing thereof. 
. 


An Aci for improving the Breed of Horſes. | 
[Paſſed the 24th of December, 1792.] 


I. E it enatted by the General Aſſembly, That no perſon ſhall ſuffer a ſtoned horſe of 
U the age of two years, whereof he is owner, or hath the keeping, to run at large 
out of the incloſed ground of the owner or keeper; and whoſoever {hall wiltully or negli- 
gently do ſo after having been admoniſhed to confine ſuch horſe, ſhall forfeit and pay twen- 
ty dollars to him who will ſue for it, and double that ſum for any ſuch tranſgreſſion, after 
one conviction ; and if after a ſecond conviction, the fame horſe be found ſo running at 
large, it ſhall be lawful for the perſon who will take him up, to retain him to his 
own ule. | | FA mY 


1 and every act and acts, coming within the purview of this act, ſhall be, and 
the ſame are hereby repealed. £ | 87 5 


III. THIS act ſhall commence and be in force, from and after the paſſing thereof, 
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Fefiraine, removed to the ſaid hoſpital and there received, and for that end direct a warrant to the 
5 ſheriff or ſerjeant, and a mittimus to the ſaid keeper, tranſmitting therewith to the latter, 
the examinations of the witneſſes, and a relation of ſach facts as the ſaid juſtices ſhall think 
pertinent: to the ſubject, to be laid before the directors. | Cong | 
Howto den- IV. THE faid keeper immediately after the perſon removed ſhall be deliveret to him, 
ceived, ex- | . . * * "De i 
amined and the receipt of whom he ſhall acknowledge, in a writing ſigned by him, and delivered to the 
regiſtered, ſheriff or ſerjeant, ſhall inform the preſident thereof, who ſhall require his colleagues to 
meet as ſoon as may be, and at ſuch meeting, which ſhall not unneceſſarily be delayed, the 
directors, if having conſidered the caſe, they concur in opinion with the juſtices, ſhall re- 
But may be giſter the inſane. as a patient, but they may at any time afterwards deliver him or her to a 
their friend, Friend, becoming bound to reſtrain and take care of him or her, in the ſame manner as the 
| S juſtices might have done. SER | 
traint, g 1 5 . | | - „ 1 4 
Or diſcharged V. IF upon the examination of any perſon charged with being a lunatic or ideot, or 
if the directors 5 . "RD | | | 
40 not think it Otherwiſe inſane, the ſaid court ſhall be of opinion, that he or ſhe ought not to be confined, 
neceſſary to 


income of the 
hoſpital not to 
exceed a cer - 
tain {um; 


Directors may 
chuſe a preſi- 


dent; 


Seven to form 
a court. 
Keeper, ma- 


tron, nurſes, 


Zuards. 


Juſtices to ex- 
amine inſane 


per. ons zj der to be brought before him, any perſon whoſe mind from his own obſervation, or the 

information of others, he ſhall ſuſpect to be unſound, and with two other juſtices, who at 

his requeſt, ſhall aſſociate with him, ſhall enquire into the ſtate of ſuch perſon's mind, and 

the ſaid juſtices ſhall write down as well what ſhall appear to themſelves, as what ſhall be 

: teſtified by witneſſes, touching the ſuppoſed inſanity; and if two of them adjudge the par- 

And ſend ty to be ſuch a perſon as ought to be confined in the hoſpital, and ſome friend will not be- 

dap! a*; come bound watt ſurety, to reſtrain and take proper care of him, or her, until the cauſe 
lecurity de 


given or their 


confine them. 
bo 


Fi 
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An Af reducing into one, the ſeveral Atts making Proviſſon for 1he Ref 
traint, Support and Maintenance of Idects and Lunatics, and the Pre— 
ſervation and Management of their E/}ates. 
[Paſſed the 24th of December, 1792. ] 

Duca et I. NE it enatted by the Generel Aſſembly, That the preſent directors of the hoſpital for 
— 4 FR the reception of perſons of unſound minds, and their ſucceſſors, to be choſen 
porated. when vacancies happen, by the Governor, with the advice of the Council, are hereby con- 
; ſtituted and appointed a body politic and corporate, to have perpetual continuance, by the 
name of the directors of the hoſpital for the maintenance and cure of perſons of unſound 
minds; and by that name may ſue, and be ſued, and may and ſhall have, and uſe a com- 
BY. vol mon ſeal, and are enabled to take and hold any eſtate, real or perſonal, given or to be given 

nnual 


to the ſaid hoſpital, or to themſelves, for the uſe thereof, fo as the annual revenue, or in- 
come of ſuch donations, exceed not three thouſand dollars; any law or ſtatute to the con- 
trary, notwithſtanding. Fa 


II. THE faid directors ſhall and may ſo often as it may be neceſſary, chooſe a pre- 
fident to continue in office until his death, reſignation or removal; and they, or any ſever 
of them, ſhall form a court, and ſhall from time to time ordain regulations for the govern- 
ment of tlie ſaid hoſpital, and appoint a keeper and matron thereof, with nurſes and guards 
when they ſhall be neceſſary; and provide for the accommodation, maintenanee, and care 
of the patients remaining and to be received therein. 


III. BY warrant to be directed to the ſheriff or ſerjcant, a juſtice of the peace ſhall or- 


for confinement ſhall ceaſe, the faid j ultges, or two of them, {hall order the inſane to be 


it ſhall-be lawful for the ſaid court forthwith to diſcharge him or her. 


gt” VI. WHEN any inſane perſon ſhalf be removed as aforeſſid to the faid hoſpital, the 
on Juſtices before whom ſuch perſon was examined, fhall cauſe a certificate of the eſtate of ſuch 


A cert! cate of 
_ his eſtate. 


* 


inſane perſon (if any there be) and of the probable annual profits ariſing therefrom, to be 
ſent to the ſaid directors, together with the proceedings before directed, to be tranſmitted to 
them; and ſhall alſo certify ſuch removal, and the inſane's eſtate, to the next court to be 


ommittees to 
* be appointed 
to manage eſ- 
tates of inſane 
perſons, 


holden for the county, city, or borough, whence. ſuch removal was. On receipt of ſuch 
certificate, it ſhall be lawful for ſuch court, to appoint a committee, in whoſe hands ſhall 
be committed ſuch inſanc's eſtate, for the ſafe keeping and good management thereof; which 
committee ſhall have power to ſue for, and recover all debts due to, and be liable to be ſued 
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PE 


for all debts due from ſuch inſane perſon, in the ſame manner ts executors to deceaſed per- 
ſons are or may be; and out of the profits of ſuch inſane perſon's eſtate, the ſaid court may 
direct to be defrayed, .the expences attending, as well the removal as the annual ſupport of 
every ſuch perſon while remaining in the ſaid hoſpital, to be paid to the ſaid court of direct- 
ors. Provided, That ſuch county, city; or borough court, may allow a reaſonable ſupport 
to the family of ſuch inſane perſon, (if any he hath) out of his eſtate, ſo that neither the 
expences attending ſuch inſane perſon, nor the allowance to his family, ſhall defeat the 
claims of his or her creditors. Upon the appointment of any ſuch committee by the court 
as aforeſaid, ſuch court ſhall take bond, with good ſecurity, in a ſufficient penalty, for the 
true and faithful performance of the truſt thereby repoſed in them; and in caſe of failute 
in the examining juſtices to perform the duties by this act enjoined, or in caſe of failure in 


any ſuch court, to appoint committees as aforeſaid, and to take ſuch bond and ſecurity as is 
hereby required, the juſtices in either caſe fo refuſing or neglecting, ſhall forſeit and pay 


for every ſuch refuſal or neglect, one hundred and fifty-dollars, to be — wp for, and 
recovered by the attorney general in the name of the ſaid court of directors, for the uſe of 
the commonwealth. : / 11 


| 3 * | 5 . 
VII. IF any perſon poſſeſſing lands or other property in this commonwealth, ſhall 
have removed, or ſball hereafter remove out of the State, the high court of chancery, or 
the court of the county or corporation in which the greater part of ſuch perſon's property 
is, (on ſatisfactory proof being made that ſuch perſon has become inſane) ſhall and may ap- 
point a committee, into whole hands ſhall be committed ſuch inſanc's eſtate; for the ſafe 
keeping thercof, and for the neceſſary ſupport of ſuch inſane, and Jus or her family; which 
committee ſhall give the like 1ccuity, have the ſame powers, and be governed by the ſame 
rules as are preſcribe.l for the committees appointed by virtue of a certificate from juſtices 

of the peace, who have examined inſane perſons, agrceably to the directions of this Act. 


VIII. IN caſe an infant child or ward, be ſuggeſted by the parent or guardian of ſuch 
infant child or ward, to be of unſound mind, the court of the county, city or borough, 
wherein ſuch perſon may reſide, ſhall appoint three juſtices to examine into the ſtate of 
his or her mind; and upon the report of the ſaid juſtices, if the ſuggeſtion appears to be 
true, ſuch court ſhall order the infane to be rembved to the hoſpital, in the manner before 
directed, where he or ſhe {Hall be received and regiſtered; J 


IX. TIE expence of maintaining and endeavouring to cure a regiſtered inſane, ſhall 
be paid by the public, and reimburſed out of his eſtate, (if any ſuch there be); and in 
caſe of an infant, not an orphan, ſhall be reimburſed by the parent, if of ſufficient ability 
to ſupport ſuch infant ; to be adjudged of, and certified by the court of that county where 


the parent reſides, and may in either caſe be recovered by an action, in the name of the di- 


rectors, who ſhall account for what ſhall thus come to their hands. 


X. ACCOUNTS of expences incurred in tlie execution of this act, as well as for re- 
pairing the hoſpital, and other neceſſary incidental works and ſerviees, ſhall be audited and 
diſcharged in the ſame manner as other public accounts; 


XI. THE directors ſhall enlarge every perſon confined in the hoſpital, who ſhall appear 
to them to be perfectly cured of inſanity, and give ſuch perſon a certificate thereof, 


XII: A PERSON regiſtered in the hoſpital, ſhall nevertheleſs, during the tinie of his 
or her confinement, be deemed an inhabitant of that county, in which was his or her legal 
ſettlement at the time of his or her removal to the hoſpital. 1 


XIII. IN caſe of the abſence of the preſident 6f the directors, the members preſent 
may chooſe a preſident, pro tempore. 1 | ks © 


XIV. ANY director who ſhall remove to the diſtance of twenty miles or upwards, 
from the ſaid hoſpital, ſhall be conſidered as having vacated his office. | 
XV. NOT more than two perſons ſhall be . as a guard for removing any inſane per- 
ſon to the ſaid hoſpital; which two ſhall have the fame allowance made them for their ſer- 
vices, as is at preſent allowed to guards employed in removing criminals, and who ſhall be 
paid by_ the court of directors, out of the monies appropriated for the uſe of the hoſ- 
pital, | | 1 e 2 | | | 
| O0 3 8 
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Commincesof . XVI. WHERE any perſon of unſound mind, is, or ſhall be ſeized or poſſeſſed of any 
„ an ſeized lands, tenements, or hereditaments, in truſt, or by way of mortgage, the committee ap- 


\ * rruſt, may ex - pointed for the care of ſuch perſon, on the petition of one or more of the parties intereſted, 

„ .. and after hearing them all, may execute any ſuch deed, or perform any other ſuch act, as 

the truſtees the truſtee or mortgagee, if he were of found mind, might have executed or performed. 

uu Tot And ſuch deed or other act ſhall be as valid, except that he ſhall not be bound by à war- 

| ranty or other covenant contained in the deed. Such committee may alſo make or take a 

ſurrender cf a former leaſe, or take or make a new leaſe, as the caſe may require, and as it 

ſhall ſeem moſt for the advantage of ſuch inſane perſon ; out of whoſe eſtate, any fine that 

may be advanced, and all other juſt expences that may be incurred in order to obtain a new 

leaſe to him, ſhall be reimburſed, and the new leaſe ſnall not only be chargeable with ſuch 

fine and expences, but ſhall remain ſubject to all incumbrances which the leaſe ſurrendered 

would have been ſubject to. | 

Eftates of lu- XVII. THE lands, tenements and chattels, of all ideots and lunatics whatſoever, ſhall 

ſent to che hoſ- be kept in like manner as is herein before directed, in the caſe of ſuch as be ſent to the hoſ- 

E. che ede, pital, ſafely, without waſte or deſtruction ; and they and their houſehold, ſhall live and be 

ef thoſe who maintained competently, with the profits of the fame; and the reſidue, beſides their ſuſten- 

+ - tation, ſhall be kept for their uſe, to be delivered unto them when they come to riglit 

83 per- mind; and if they die in ſuch ſtate, their lands and chattels ſhall be diſtributed in the 

Cane, Now to manner directed by the act, intituled, An act to reduce into one, the ſeveral acts directing 
be diſpoled of. he courſe of deſcents.” | 5 RR | | 


© 


| Repealing XVIII. ALL and every act and acts, clauſe and clauſes of acts, concerning any matter 
or thing within the purview of this act, are, and ſhall be henceforth repealed. 


"22 "WAY XIxX. THIS act ſhall commence in force, from and after the paſſing thereof. 
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An Act to regulate Iimnpreſſes. 5 
[Paſſed the 24th of December, 17992. ] 


E it enacted by the General Aſſembly, That if any officer, ſoldier, commiſſary, 


2 — —_ -. quarter-maſter, or other perſon, ſhall preſume to take from any citizen or citi- 


ſes, to be 3p- Zens of this commonwealth, any part of _ ae by way of impreſs, unleſs it be by 


committed, upon information on oath, to iſſue his warrant for the immediate taking and 
ſafe keeping of ſuch offender or offenders, till they are delivered by due courſe of law; and 
all officers of the militia are hereby enjoined to ſupport the civil power in ſecuring and 
bringing ſuch offenders to juſtice. | 5 


Arens II. ALL and every act and acts, clauſe and clauſes of acts, containing any thing within 

EE the purview of this act, (except as hereinafter provided) ſhall be, and the ſame are hereby 

provi,  Tepealed: Provided always, that nothing in this act contained ſhall be conſtrued to repeal 

e any act heretofore made, for ſo much thereof as may relate to any offence committed or 
done before the commencement of this act. 9 


| "_ n III. THIS act ſnall commence in force, from and after the paſſing thereof. 
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A 
An Adi concerning tributary Indians. 


[Paſſed the 24th of December, 1792. 


1. DE ii enacted ly the General Aſſembly, That it ſhall not be lawful for any Hidian 
king, or any other tributary Jadians whatſoever, upon any pretence, or upon an 
conſideration, to bargain and ſell, or demiſe to any perſon or perſons, other than to ſome of 
their own nation, or their poſterity, in fee, for life or for years, the lands laid out and ap- 

- propriated for the uſe of ſuch Indians, or any part or parcel thereof; or to bargain and {ell 
as aforeſaid, any other land whatſoever now actually pollcſi-d, or juſtly claimed, and pre- 
tended to by the ſaid Indzans, or any of them, by virtue of any articles of peace made and 
concluded with ſuch Indians by this commonwealth, or by the government exiſting 


previous to the eftabliſhment of this commonwealth, or by virtue of any other right and 


title whatſoever ; and every bargain, fale, or demiſe, hereafter made contrary to this act as 
aforeſaid, ſhall be, and is hereby declared to be null and void to ail intents, conſtructions, 
and purpoſes, | ot | 


II. IF any perſon or perſons (other than the Indians and their poſterity) ſhall from and 
after the publication of this act, preſume to purchaſe or obtain any deed, or conveyance in fee, 
or any leaſe for years, from any of the tributary Indians, of any lands, tenements, or heredi- 
taments, laid out or appropriated, or now actually poſſeſſed, or juſtly claimed, or pretended 
to by the ſaid Indians, or ſhall occupy or tend any of the ſaid lands by permiſſion of the 
aid Indians, or otherwiſe, every perſon ſo offending, and being thereof lawfully convicted 
in any court of record within this commonwealth, ihall forfeit and pay the ſum of one dol- 
lar and ſixty-ſeven cents for every acre of land fo purchaſed, leaſed, or occupied, and fo for 
every year ſuch perſon or perſons may hold poſſeſſion of ſuch lands, by virtue of ſuch pur- 
chaſe or leaſe; one motety of which penalty ſhall accrue to the commonwealth, the other 
moiety to the informer ; to be recovered by action of debt or information in any court of 
record within this commonwealth. 


III. THE T:dians tributary to this government, ſhall be well ſecured and defended in 
their perſons, goods and properties; and whoſoever ſhall defraud or take from them their 
goods, or do hurt or injury to their perſons, ſhall make ſatisfaction, and be puniſhed for 
the ſame according to law, as if the Indian ſufferer had been a citizen of this common- 


wealth. 


IV. ALL acts or parts of acts, coming within the purview of this act, ſhall be, and 
are hereby repealed. Provided always, that nothing in this act ſhall be conſtrued to affect 
any rights, remedies, fines, forfeitures, penalties, or amercements, which have accrued, 
been veſted, or incurred prior to the commencement of this act. ng 


V. THIS act ſhall commence and be in force, from and after the paſling thereof. 
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An Aci declaring that Foint-Tenancy may be pleaded in Abatement. 
: | | [Paſſed the 19th of December, 1792.] 


J. E it ennfed and declared by the General Aſſembly, That in all actions, real or mixed, 
= which ſhall hereafter be brought for the recovery of any lands or tenements, 
within this commonwealth, if the tenant ſhall plead that he holdeth the tenements in de- 
mand, jointly with his wife, or any other perſon, not named in the writ, and ſhew forth 
a deed teſtifying the ſame, and demand judgment of the writ, and thereupon iſſue be joined, 
and it be found againſt the truth of the plea by him in manner and form aforeſaid pleaded, 
the plaintiff ſhall recover his ſeizin of the tenements in demand, and double damages 


20 
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againſt the party by whom ſuch plea ſhall have been pleaded; but if it be found that the 
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„ of lumber within their reſpective limits, as they ſhall deem neceſſary. 
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matter aforeſaid was trakp; and 4 lull alledged by ſuch defendant in x ki ps the writ 
ſhall be abated. 


II. PROVIDED alw l, That no ſuch plea ſhall be pA or reads in any caſe, 
unleſs the party offering the oy ſhall os the truth thereof by oath or affirmation, as 
the caſe may require. 


III. ALL and every ſtatute and ſtatutes, act * acts, within the purview of this act, 
ſhall be, and the fame are hereby repealed, 


IV. THIS act ſhall commente and be in force; from and after the paſſing thereof, 
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An Act kedueing i into one, the ſeveral Acts concerning the TaſpeBtie of 


| | Lumber, 
f Paſſed the 26th gf December, 1993.] 


I. E it enatted by the General Aſſembly, That it ſhall be lawful for the courts of the 
| ſeveral counties and corporations within this commonwealth, to appoint ſo many 


II. THE inſpectors ſo to be appointed, ſhall, before they enter on the execution of 
their office, give bond and ſecurity, in the ſum of one thouſand dollars, for the faithful 
performance of the duties of their office, and ſhall moreover take the following oath ;--- 


TI „ & fear that I will well and truly demean myſelf as Wecker 97 lu, 
without Favor, 7 or partiality : So help me GOD. 


And the inſpectors to be appointed by virtue of this act, ſhall in all caſes be abt by 


the following regulations ; that is to ſay, all drawn white oak hogſhead ſtaves, ſhall not be 
leſs than forty-two inches Tong, three inches wide, and three quarters. of an inch thick, 
when green, and five eighths of an inch, if ſeaſoned ; white oak hogſhead heading, {hall 
be twenty-eight, thirty, and thirty-two inches in length, with a due proportion of each 
length, and five inches in brezdth, ſeven eighths of an inch thick, when green, and three 
quarters of an inch, if ſeaſoned ; the ſtaves and heading aforeſaid, to be without ſap : Red 
oak hogſhead ſtaves, ſhall not be of leſs dimenſions than the white oak aforeſaid : Rough 


hogſhead ſtaves ſnall be at leaſt forty-two inches long, three and an half inches wide, and 


one inch thick: Barrel ſtaves ſhall be at leaſt thirty-two inches long, three and an half in- 


- Of ſhingles. 


Plank, icant. 


ling, &e.'to 


have { 
n 
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_ Lumber not 
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ches wide, and three quarters of an inch thick: Pipe ſtaves ſhall be at leaſt four feet and a 


half long, three inches wide, and one inch thick: Shingles ſhall not be leſs than eightecn 


inches long, four inches wide, and half an inch thick at the butt: And all plank, * 


ling, and ranging timber, ſhall be ſound, and have ſquare edges. 


III. THE inſpectors of lumber, ſhall be entitled to demand and receive the Fellawing 
fees : For all hogſhead ſtaves and heading, twenty-five cents per thouſand : For all pipe 
ſtaves, thirty-three cents per thouſand: For all barrel ſtaves, ſeventcen cents per thouſand: 
For all ſhingles, ſix cents per thouſand : For all plank and ſcantling, fifty-ſix cents per 
thouſand : And for all ranging timber, forty-two cents per thouſand, and no more; to be 
paid by the perſon offering the ſame for OR | and the inſpectors f {hall be continued 
in office during good behaviour. | 


| Iv. IT ſhall not be lawful for any. 38 8 or ſkipper of a me" to re- 
ceive on board his ſhip or veſſel, for exportation, any ſpecies of lumber enumerated in this 


act, without a note or certificate from ſome inſpector of lumber, that the ſame has been 


duly inſpected and paſſed ; and the inſpectors are hereby directed to give ſuch note or certi- 
ficate to the ſkipper of any ſmall craft lading any ſuch lamber, ſpecifying when and where 
inſpected, for whom, and the name of the ſhip or veſſel exporting the fame ; and the col- 


lecdor or other proper officer of the cuſtoms of the diſtrict, is hereby charged and directed 


not to ſuffer any vellel to clear from his office, unle!s the maſter commander or Kipper « of 
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ſuch veſſel ſhall produce inſpectors notes or certificates for all lumber which he means to 
clear out, and ſhall alſo make oath, that he hath no lumber on board but what is particu- 
Jarly entered in his manifeſt. Any maſter, commander or ſkipper of a veſſel, who ſhall re- 
ceive on board his veſſel for exportation, any lumber herein enumerated, without firſt ob- 
taining the inſpeCtor's note or certificate for the ſame, ſhall forfeit the lumber ſo taken on 
board, and ſixty dollars, to be recovered by action of debt, before any court of record with- 
in this commonwealth ; one half of which fine ſhall be to the uſe of the perſon ſuing for 
the ſame, the other half to the uſe of the commonwealth. 


V. a acts or parts of acts coming within the purview of this act, ſhall be, and are 
hereby repealed : Provided always, that nothing in this act ſhall be conſtrued to affect any 


rights, remedies, fines, forfeitures, penalties, or amercements, which have accrued, been 


veſted, or incurred, prior to the commencement of this act. 


VI. THIS act ſhall commence in force, from and after the paſſing thereof. 
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An Adi providing that the Exception of Non-tenure of Parcel, ſhall not 
| abate the whole Writ. I 


[Paſſed the 19th of December, 1703. 


© E it enafted and beelaed by the General Aſſembly, That by the exception of non- 
5 B tenure of parcel, of any lands or tenements, for which any action or ſuit ſhall be 

brought, the writ ſhall not be abated, but for the quantity of the non-tenure which is al- 

ledged. | 1 oy 


II. ALL and every ſtatute and ſtatutes, act and acts, within the purview of this act, 
are, and the ſame ſhall be hereby repealed. 3 | 


| III This act ſhall commence and be in force, from the pafling thereof. 
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An Act providing a Method to help and ſpeed poor Perſons in their Suits, 
| | [Paſſed the 24th of December, 1792.] 2 


I. E it enacted by the General Aſſembly, That every poor perſon who ſhall have cauſe 

of action againſt any perſon within this commonwealth, ſhall have by the diſcre- 
tion of the court before whom he would ſue, writ or writs original, and writs of ſubpena, 
according to the nature of his cauſe, nothing paying for the ſame. | 


II. THE faid court ſhall direct their clerk to iſſue the neceſſary proceſs, ſhall aſſign 
him counſel learned in the laws, and appoint all other officers requiſite and neceſſary to be 


had for the ſpeed of the ſaid ſuit to be had and made, who ſhall do their duties without any 


reward for their councils, help and buſineſs in the ſame. 


{ 


IH. ALL and every ſuch poor perſon or perſons, being plaintiff or plaintiffs in any 
ſuch action or ſuit, ſo admitted by the court, ſhall not be compelled to pay any coſts. 


IV. | ALL ſtatutes and acts, clauſe and clauſes thereof, containing any thing within the 
purview of this act, ſhall be, and the fame are hereby repealed. ' | 


V. THIS att ſhall commence and bein force, from and after the paſſing thereof. 
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[Paſſed the 26th of December, 1792.) | 


I. DR enadted by the General Aſſembly, That Paul Lo G's Bd: 8 Cooper, Charles 
Bayleys, James Latimer, James Cunningham, Francis Ballard, bn Pariſh, and 
Edward Rudd, or any three of them, be, and they are her oy Cy 0 8 every 


II. EACH examiner before he enters on the duties of his of ce, Nhat 0 * a 
fore fore court of record truly and impartially to execute the truſt repoſed in him. . 


III. EVERY perſon applying to be examined, ſhall produce a certificate 905 the 
county or corporation court where he reſides, of his honeſty end good behaviour, ſatisfacto- 

proof that he hath ſerved as an apprentice to ſome branch pilot for the term of five years 
at the leaſt, and that he is an inhabitant of this commonwealth; and ſhall moreover pay 
down to the examiners the ſum of five dollars. And if upon examination, ſuch perſon. 
ſhall appear to be of ſufficient ſkill and ability, the ſaid examiners ſhall thereupon grant 
ſuch perſon a branch, and thenceforth he ſhall be reputed a lawful pilot. 


IV. ALL pilots within this commonwealth ſhall be arranged into three diſtin&t claſſes, 
and diſtinguiſhed by the numbers, firſt claſs; ſecond claſs, third claſs; in order to effect 
which, in each branch hereafter to be granted, the ſaid ex:miners ſhall diſtingwiſh to what 
claſsthepilot obtaining ſuch branch ſhall belong. And if there he any pilots who oe branches do 
not diſtinguiſh to wh ch claſs the pilot holding it belongs, ſuch pilot ſffall on or before the 
firſt day of May next, ſurrender ſuch branch to the examiners, who are hereby empowered 
and directed to iſſue a new branch to ſuch pilot, without any additional fee or charge, diſ- 
tinguiſtüng therein to eng c'ais ſuch pilot ſhall in future belong. And if any pilot hold- 
ing ſuch branch ſhall not fyrrender the ſ:me by the time aforeſaid, he ſrall forfeit his branch, 
and ſhall not be capable of è&xerciſing the office of a pilot under the ſame. 


v. THOSE pilots belonging to the firſt claſs ſhall alone have power to * be — 
and pilotage of every veſſel of whatſoever burthen or deſcription. Thoſe belonging to the 


ſecond claſs, ſhall be confined to the charge and pilotage of ſuch veſſels, whole draught of 


water does not exceed twelve feet. And thoſe belonging to the third claſs, ſhall be confin- 


ed to the charge and pilotage of vefl. Is, whoſe draught cf water ſhall not £xceed nine feet. 


VI. EVERY perſon obtaining a branch ard afte:wards removing into another ſtate, 
ſhall thereupon be diſqualified and incapable of acting as a pilot ; and if any perſon ſo dil- 
qualified ſhall preſume to act, he ſhall be liable to the ſame penalty for cach offence, as is 
impoſed by this act, on ſuch as violate the terms of thar branch and reſpective clas; ö io 
be recovered 1 in hke manner. 


VII. WHEN any branch pilot ſhall have an apprentice that in the opinion of the ex- 
aminers ſhall be qualified to take charge and pilot a veſſel, it ihall and may be lawful for the 
examiners to give to ſuch apprentice or apprentices a copy of his maſter's brench, and en- 
dorſe thereon the name of the pilot- boat and the port to which ſhe belongs, diſtinguiſhing 


the ability of the apprentice by claſſes as aforeſaid; after which it ſhall not be lawful for any 


SA pilot to take from ſuch e any veſſel he Lea have in charge. 


Vn. IN caſe of the miſconduẽt or miſbehaviour i in any pilot! in the i of his bur 
3 it ſhall be lawful for the examiners to ſuſpend him; and if upon examination be- 
fore the next ſucceeding county or corporation court, the court ſhall be of opinion. that ſuch 


| miſconduct or miſbehaviour is ſufficiently proved, they ſhall cauſe the ſame to be certified to 


the EXAMINETS, and the ag = thcneeforth bg e eee and Gents to LY 


| as a pilot. | | . 
Names of the : 
boat and port 


IX. EVERY flog, * owner 8 bath or mal 1 A branch in this com- 
monwealth, ſhall have, ten feet below the Hu of his foreſail, ang on * 7 th ercof the 
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name of ſuch boat and the port to which ſhe belongs, painted in letters of not leis than 
nine inches in length N 1 
X. NO perſongrhatever ſhall be permitted to execute the buſineſs of a pilot, notwith- 
ſtanding he may he ſuch branch as aforeſaid, unleſs he, or the company to which he be- 
tongs, ſhall keep one ſufficient boat of eighteen feet keel at the leaſt, under the penalty of 
one hundred and fifty dollars for every veſſel ſuch pilot ſhall undertake to conduct; to be 
recovered with coſts in any court of record in this commonwealth, by the party ſuing for 
the ſame; to his or her own uſe ; and if any perſon not having ſuch branch, and kecping 
ſuch boatnaſWeſaid, ſhall preſume to take upon himſelf to conduct or pilot any veſſel 
coming do or from any place or places hereafter mentioned, every ſuch perſon 
ſhall fo ad pay the ſum of one hundred and fifty dollars; to be recovered with coſts 


in any within this commonweaith, by the party ſuing for the ſame ; and moreover 


15 ſuch perlen ſhall be liable for all damages occaſioned by his undertaking the pilotage ; to 


be recovered by action at common law in any court within this commonwealth by the party 
injured. 


XI. PROVIDED, That this act ſhall not be conſtrued to extend to hinder any perſon 
or perſons from aſſiſting any veſſ:] in diſtreſs, fo as he or they ſhall deliver up ſuch veſſol 
to the pilot, who ſhall come on board and offer to undertake the conducting of her; for which 
ſjuch aſſiſtant ſhall and may demand and receive from the ſaid pilot, half the fees allowed for 
pilotage by this act. 


XII. NO more than four pilots ſhall be in partnerſhip under the penalty of three hun- 
dred dollars each, to be recovered with coits by any perſon ſuing for the ſame, 


XIII. EVERY maſter of a merchant veſſel coming from ſea, ſhall be obliged to receive 
the firſt pilot who offers below the Horſe- h, to coxdutt his veſſel, or ſhall pay him full 
pilotage to the firſt port, and ſhall continue the fame pilot to his port of diicharge ; and 
every pilot cruizing or ſtanding out to ſea, ſhall offer his ſervices firſt to the veſl:] neareſt 
land, or in moſt diftreſs ; and if any pilot not being hindered by fickneſs, or ary other 
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law ful cauſe, "ſhall refuſe to go on board any veſſel when required by the maſter, to execute 
his office, ſuch pilot or pilots in either caſe, ſhall upon complaint and conviction before 


the xaminers, or any three of them, forfeit to the party injured ſixty dollars, and bs liable 
to be ſuſpended by them for ſuch time as they ſhall think fit. Every veſſel having no pilot 
on board, and following another that has a pilot, ſhall pay ſuch pilot half fees. | 


XIV. IF any pilot ſhall negligently or careleſſly loſe any veſſel under his care, and be 
thereof convicted by due courſe of law, he ſhall forever after ſuch conviction, be iiicapable 
of acting as a pilot in this ſtate, and ſhall be alſo liable to pay all ſuch damages as any 
perſon or perſons ſhall ſuſtain by ſuch negligence or carelcfineis, to be recovered in manner 
before directed. 1 | EDI. o 9: | 


XV. THE following and no greater prices ſhall be taken or demanded for pilotage, 
that is to ſay; On James river for all veſſels coming from ſea, from Cape Henry, or Lyn- 


Haven bay, to Hampton road, ſix dollars and ſixty-ſeven cents; and for going out to ſea, 


tive dollars; and for each foot depth of water they draw, from Hampton raad, or Sccvells 
Point to Nerfolk or Portſmouth, fifty cents per foot; to Slecpy-hole, or Look-out, ſixty-one 
cents per foot; to Pagan creek, fifty cents per foot; to James town, one dollar and twenty- 
one cents per foot; to Martin's Brandon, one dollar and thirty-three cents per foot; to Flour- 
de-Hundred, one dollar and forty-two cents per foot; to City-point, or Bermuda Hundred, 
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one dollar and eighty-three cents per foot; to Four-Mile creek; two dollars and twenty-one 


cents per foot; to Ofborne's, two dollars and fifty cents per foot; to Warwick, two dollars 
and ezghty-one cents per foot; and to Richmond, three dollars per foot. On York river, 


coming from ſea, from the Capes, or Lynhaven-bay,. to York town, ten dollars; and for go- | 


ing to ſea, ſix dollars and ſixty-ſeven cents; from Back river, or Egg and, to York town, 


five dollars; from York town to Weſt-point, eighty-one cents per foot; to Cumberland one 


dollar per foot; to the higheſt landings on Pamunkey river, one dollar and twenty-five cents 


ber foot & to Shepherd's, ninety-two cents per foot; ta Meredith's, Moore's, or the higheſt 
lands on Mattapony,. one dollar and nineteen cents per foot. From Cape Henry to any liver 


on Mochjack bay, ten dollars; from the Cape to Urbanna,.: thirteen dollars and thirty-three 


* 


Cents; and for going from Urbana to ſea, ten dollars; from Urbanna to Tappahannock, 


5 
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cus, one dollar and twenty- nine cents per foot; to Port Royal, one dollar and eighty- three 


Quantico, one dollar and twenty-one cents per foot; to Occoguan, one dollar 
nine cents per foot; to Pr/catfaway, one dollar and fifty-eight cents per wot 


of the time and place ſuch maſter ſhall appoint for his attendance, and ſuch pilot ſhall at- 


| he receives the fees for ſervices performed on board any veſſel, he ſhall produce the faid co- 


in this ſtate. 


vered to each pilot. 


view of this act, ſhall be, and the ſame are hereby repealed. 


1 | = | [Paſſed the 26th of December, 1792. ] | 
y THEREAS experience has ſhewn,' that the eſtabliſhment of proper regulations 
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eighty- three cents per foot; to Naylor's hole, eighty-one cents per foot; to Leeds's or Mi- 


cents per foot; to Frederickſburg, two dollars and twenty- nine cents per foot; from Cape 
Henry to Pianketank, thirteen dollars and thirty-three cents; from Cape Henry to Smith's 
boint, on South Patowmack, coming from ſea, twenty dollars; and for going out, ſixteen 
dollars and fixty-ſeven cents; from Smith's point, to Coan or Yeocomico, fifty cents per foot 
to Machadock, fifty-eight cents per foot; to upper Machadoct, eighty-one cents . et; 
to Nangomy, one dollar per foot; to Boyd's hole, one dollar and eight cents per foot; to 
and twenty- 

pat; to Aleran- 
dria, one dollar and eighty-nine cents per foot; to Eaſtern branch, two dollars per foot; 


and the ſame fees by the foot back again, and from the places aforeſaid to the Capes. And 


where any maſter of a veſſel ſhall give reafonable notice to the pilot, he ſhall employ, 


tend accordingly, he may demand and take the ſum of one dollar and ſixty- ſeven cents for 
every day he ſhall be detained by ſuch maſter's not being ready to proceed according to his 
notice; and if any pilot ſhall demand or exact any greater or other fee, he ſhall forfeit 
double the ſum ſo demanded ; recoverable before two juſtices, one of whom being of the 
quorum, with coſts by the former. . bed 


XVI. AND to the end that ſtrangers may not be impoſed on in the rates of pilotage as 
ſettled by this act, Be it enacted, That every pilot appointed in purſuance of this act, ſhall 
be obliged when he is in execution of his office, to carry with him a copy thereof, and when 


py to the maſter of the veſſel, to ſhew that he demands no greater fee than is allowed by 
this act. And if any pilot ſhall neglect or refuſe ſuch copy as aforeſaid, he ſhall forfeit and 
pay ſixty dollars to any perſon who ſhall ſue for the ſame, to be recovered in any court with- 


XVII. AND where any pilot has reaſon to believe the maſter of any veſſel will not pay 
the pilotage, he may make out his account for the pilotage due him, and deliver the ſame to 
the collector or other officer of the cuſtoms, where the maſter of ſuch veſſel clears out; and 
the ſaid collector or other officer of the cuſtoms, is hereby authoriſed to demand and receive 
the faid pilotage, before the maſter ſhall be permitted to clear out his veſſel. The collector 
or other officer of the cuſtoms, ſhall retain two and an half per centum for receiving money 


XVIII. THE public printer ſhall furniſh the examiners, on demand, with one hundred 
copies of this act; one of which copies ſigned by three of the ſaid examiners, ſhall be deh- 


XIX. ALL. and every act and acts, clauſe and clauſes of acts, coming within the pur- 


XX. THIS act ſhall commence and be in force, from and after the paſſing thereof. 
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Pork, Beef, Tar, Pitch, and Turpentine. 
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2 for the inſpection of pork, beef, tar, pitch, and turpentine, have contributed 
II. BE i. therefore enacted by the General Aſſembly, That no pork or beef ſhall be export- 
ed out of this commonwealth, or tar, pitch, or turpentine expoſed to ſale or exported, un- 
til the ſame ſhall be packed or filled in barrels, under the regulations herein after expreſſcd; 
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and the juſtices of every county court within this commonwealth, are hereby authoriſed 
and required, whenever application ſhall be made to any court for that purpoſe, and in the 
months of Auguſt and September, annually, to nommate and appoint in open court, one 
or more (not exceeding fix in one county) fit and able perſon or perſons, reſiding in the Inqpegors, 
ſame county, to inſpect the package, and weigh all pork and beef, and alſo to ect the =y zppomts 
filling of all tar, pitch, and turpentine, packed or filled for ſale or exportation in their reſ= f 
pective counties; and the ſaid courts may appoint the ſaid perſon or perſons to be inſpector: 
of pork, beef, tar, pitch, and turpentine, if ſuch perſon appears to them to be duly quali- | 
fied, or may appoint ſeveral inſpectors, as in their diſcretion ſhall ſeem beſt: And every n qualified; 
perſon fo appointed, ſhall before he enters upon the execution of that office, make oath bea Their duty, 
tore the juſtices of his county court, carefully td view, ' inſpect and examine, when requir= 

| ed, all pork, beef; tar, pitch, and turpentine, packed or filled for ſale or exportation, and 
to the beſt of his {kill and judgment, not to paſs or ſtamp any barrel of pork or beef, or 

- any tar, pitch, or turpentine, that is not good, clean, found, merchantable, and of the 

weight or gauge by this act directed, and faithfully to diſcharge the duty of his office, 
without favor, affection, or partiality; and ſhall conſtantly attend, upon notice, at ſuch, 
time and place as the owner of any of the ſaid commodities ſhall appoint, to inſpect the 
ſame within his county, but ſhall not inſpect or ſtamp any pork, beef, tar, pitch, or tur- 
pentine, imported from Carolina, until the {ame ſhall be brought to ſome public landing; 

and ſhall provide a ſtamp or ſtatnps, with the firſt letter of his county, the letter V, for 
Virginia, the firſt letter of his own chriſtian name, and his whole ſurname at length, to be 
ſtamped on each barrel or caſk by him paſſed; and on every barrel of pork, the letter L, 
for large, or the letter 8, for ſmall pork; and on the head of every barrel of tar, pitch, or 
turpentine, ſhall diſtinguiſh whether the ſame be tar, pitch, or turpentine; for which he 
may demand and take, for every barrel of pork or beef by him ſtamped, fix cents; for Their fees. 
every barrel of tar, pitch, or turpentine, four cents, and no more; to be paid down by the 
owner. And if any officer ſo appointed and ſworn, ſhall neglect his duty, or ſtamp any of 
the commodities aforeſaid, contrary to this act, he ſhall forfeit and pay four dollars for 
every barrel of pork or beef, and one dollar for every barrel of tar, pitch, or turpentine, 
which ſhall be found not duly qualified, or of leſs weight or contents than this act requires; 
and alſo one dollar for every neglect of his duty; recoverable by the informer, with coſts, 
before a juſtice of the peace of the county where ſuch offence ſhall be committed. 


III. EVERY barrel of pork or beef, packed within this commonwealth for ſale or ex- Contents and 
portation, or imported here, ſhall contain at leaſt two hundred and four pounds nett, of Lage foo! og : 
good, clean, fat, ſound, merchantable meat, well ſalted between each layer, well pickled, aud beef. 

nailed and pegged, and no more than two heads of pork in one barrel; and no inſpector 
ſhall paſs or ſtamp any barrel of pork or beef, that does not appear to ſuch inſpector to 
be well ſalted and cured before the ſame is packed; and after the ſame has been inſpected, 

weighed, found merchantable, and paſted by the inſpector or inſpectors, reſiding in the 
county where the ſame ſhall be packed or imported, every ſuch barrel ſhall be by him or 
them ftamped or branded as aforeſaid, and certificate thereof given to the owner. And | | 
every barrel of tar, pitch, and turpentine, ſhall contain thirty-one gallons and a half, at the Of ur, pitch, 
leaſt; and after the fame ſhall be inſpected, gauged, found clean, and well and truly made anden. 
merchantable, and paſſed by the inſpector or inſpectors of the county where the ſame ſhall | 
be inſpected, ſhall be by him or them ſtamped or branded, and a certificate thereof given 
to the owners as aforeſaid, © 8 | 25 OM ip 


IV. ALL beef or pork expoſed to ſale or barter within this commonwealth in barrels, 
whether the ſame be packed here or imported from Carolina, or any other place, ſhall con- 
tain at leaſt two hundred and four pounds nett meat, allowing only two and a half per cen- 
tum for ſhrinkage or loſs of weight. And every barrel of tar, pitch, or turpentine, expoſed _ 
to ſale or barter, whether made here or imported from any other place, ſhall contain at 
leaſt thirty-one gallons and a half, and be ſtamped as this act directs; and if any perſon PO 
ſhall preſume to ſell, or expoſe to ſale or barter, any barrel of pork, beef, tar, pitch, or «xpobng to 
turpentine, of leſs weight or gauge, he or ſhe ſhall forfeit and pay to the informer four 05 be 05 
dollars for every ſuch barrel of pork or beef, and one dollar for every ſuch barrel of tar, gauge. 
pitch or turpentine, ſold or expoſed to ſale or barter in this commonwealth; recoverable How recover- 
with coſts by the informer, before any juſtice, of the county where ſuch offence ſhall be com- | 


mitted, although the penalty ſhall exceed 65 dollars; and every juſtice of the peace, upon 
= A q ; q 5 : . . — 
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ſuch complaint before him made, and due proof of ſuch offence, ſhall and may by virtue 
of this act, 1 for the whole penalty, and award exccution thereupon, any law 

to the contrary thereof notwithſtanding. : | 
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Judgments V. PROVIDED nevertheleſs, That from ſuch judgment for more than five dollars, the 
rice fon u. Party grieved may appeal to the next court to be held for the county wherein ſuch complaint 
was made, the appellant-entering into bond, with ſufficient ſecurity, before the juſtice by 
whom the judgment ſhall be given, that he will proſecute his appeal with effect, and pa 
the ſame judgment, and all colts awarded by the court, if the judgment ſhall. be affirmed; 
and the juſtice of the peace taking ſuch bond, ſhall return the ſame, together with the whole 
record of his proceedings in the cauſe, to the fame court to which ſuch appeal ſhall be, 
which court ſhall and may receive, hear, and finally determine the ſame. | 


Oath of ſeller VI. EVERY ſeller or 1 * of beef, pork, tar, pitch, or turpentine, packed or filled 
2 * in this commonwealth, and ſtamped or branded, ſhall make oath before a juſtice of peace, 
rar, pirch, or at the time of the delivery of the goods fold or exported, that tlie ſeveral barrels by him 
wurpentind. then ſold or exported, are the ſame that were inſpected and paſſed, and do contain the full 
quantity, without embezzlement or alteration, to his knowledge; and every perſon taking 
a falſe oath, and being lawfully convicted thereof, ſhall ſuffer the pains and penalties inflict. 
ed on perſons guilty of wilful and corrupt perjury; and moreover ſhall forfeit and pay the 
ſum of one hundred and fifty dollars; to be recovered by any perſon or perlons that will ſue 

for the ſame, to his or their own ule. | ed 


— 


= Coopers, duy VII. EVERY cooper, and the maſter or owner of every ſervant or ſlave, who ſhall ſet 
4 bach r up barrels for pork, beef, tar, pitch, or turpentine, ſhall make the ſame in the following 
pork, beef, manner, to wit; barrels for pork and beef, ſhall be made with good, ſtrong, well ſeaſoned 
wurpentias, White oak timber, clear of ſap, and not leſs than five-eighths of an inch thick, tight and well 
lIgceoped, with twelve hoops at leaſt; and in the barrels for turpentine, there ſhall be no ſap 
pine timber, and they ſhall be hooped two-thirds of their length: Every barrel for pork or 
beef, to contain from twenty-nine to thirty-one gallors each; and every barrel for tar, 
pitch, or turpentine, thirty-one gallons and a half at leaſt, with his name, or the name of 
the maſter of the ſervant or ſlave, at length, ſtamped or branded upon every. barrel; under 
the penalty of forty-two cents for every barrel ſet up fur ſale or exportation, and not ſo 
ſtamped or branded, of leſs contents than aforeſa.d. 
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Winds. ta. VIII. THE ſeveral fines and forfeitures impoſed by this act, (except ſuch as are other. 
bow recover= wiſe recoverable) ſhall and may be recovered to the uſe of the informer, where the ſame 

i ſhall not exceed five dollars, before any juſtice of the peace; and for any ſum above five 

| | dollars, and not exceeding twenty dollars, by petition in any county court; and for all 

= ſiums above twenty dollars, in any court of record within this commonwealth, by action 
of debt or information, with coſts of ſuit. e | 


Repealing IX. ALL acts and parts of acts coming within the purview of this act, ſhall be, and 

Rn > * hereby repealed. Provided always, That nothing in this act ſhall be conſtrued to affeck 
any rights, remedies, fines, forfeitures, penalties or amercements, which have accrued, been 
veſted, or incurred, prior to the commencement of this act. | 


| Commence» X. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


ä 


* 


. 
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CH A P. CXXIX. 


. An Af reducing ints one, the ſeveral Acts to oblige Veſſels, coming from 
| ; _ foreign Parts, to perform Quarantine, — 


. {Paſſed the 26th of December, 1792.} 


9 \ \ THEREAS it is neceſſary to compel veſſ:ls arriving in this country from foreign 
5 WY parts of the world, to perform quarantine in certain caſes ; = 

Tr e II. BE it enacted by the General Aſembly, That veſſels, perſons, and merchandize, com- 

ens ing or brought into any place within this commonwealth, from any other part of the 
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-world, whence the governor, with advice of his council, ſhall judge it probable that any 
plague or other infectious diſeaſe may be brought, ſhall be obliged to make their quarantine 


in ſuch place, during ſuch time, and in ſuch manner as ſhall be directed by the governor, 


by his order in council, notified b re e to be publiſhed in the Virginia gazette: 
And until they ſhall be diſcharged from the quarantine, no ſuch perſons or m<rchandize 
ſhall come or be brought on ſhore, or go or be put on board of any other veſſel in the com- 
monwealth, but in ſuch manner, in ſuch caſes, and by ſuch licenſe, as ſhall be permitted by 
the order; and the veſſels and perſons receiving goods out of her, ſhall bz ſubject to the or- 
ders concerning quarantine, and for preventing infection, which ſhall be made by the go- 
vernor and council, and notified as aforeſaid. | 


III. THE maſter of a veſſ:1 coming from ſea, on board of which there ſhall be a per- 
ſon infected with the plague or other peſtilential diſeaſe, ſhall immediately make the caſe 


known to ſuch perſon as ſhall be appointed for the purpoſe, in the manner as is hereinafter 


directed, who ſhall give intelligence thereof with all ſpced to the governor, that meaſures 
may be taken for ſupport of the crew, and precautions uſed to prevent the ſpreading of the 
infection; and the mafter ſhall not enter into any port, but ſhall remain in fome open 
road, and ſhall avoid and hinder all intercourſe with other veſſels or perſons, nor ſhall am 
of tae paſſengers or crew go on ſhore, until the order of the governor and council ſhall be 
received by the maſter. Whoſoever ſhall offend againſt this act, in either or any of the 
afore mentioned inſtances, ſhall be amerced the ſum of fifteen hundred dollars. 


IV. WHEN a place ſhall. be infected with the plague or other peſtilential diſcaſe, or 
when the governor, with the advice of council, ſhall have notified by procl. mation publiſh- 
ed in the Virginia gazette, that it is judged probable the plague or other eltifentiA diſeaſe 
may be brought from any place, if a veſſel from ſuch place itiall be coming into a port of 
the commonwealth, the perſon who ſhall be authoriſed to ſee quarantine performed, ſhall 
go off, or cauſe ſome other to go off to the veſſel, and at a convenient diſtance require the 
commander, to declare what is his name, at what place the cargo was taken on board, at 
| what places the veſſel touched in her paſſage, whether any of thoſe places were infected with 
the plague or any other peſtilential diſeaſe, how long the veſſel had been in her paſſage, how 
many pcrſons were on board when ſhe ſet tail, whether any on board during the voyage had 
b-en infected with the plague or other peſtilential diſeaſe, and who they are, how many died 
in the voyage, and of what diſtemper, what veſſels he or any of his company with his pri- 
vity went on board of, and whether any of their company had been on board of his veſſel, 
in their voyage, and to what places thoſe veſſels belonged, and what are the contents of his 
lading. | 


V. THE maſter of a veſſel coming from a place infected with the plague or other peſ- 
tilential diſeaſe, or having any perſon on board fo infected, who ſhall conceal 1t, or who 
ſhall not give true anſwers to the queſtions fo to be propounded to him, ſhall be amerced 
the ſum of fifteen hundred dollars. = 


VI. THE maſter of a veſſel ordered to perform quarantine, when he ſhall be required, 
after his arrival at the place appointed, ſhall deliver to the officer authoriſed to fee it per- 
formed there, the bills of health and manifeſts he ſhall have received during the voyage, 
with his log- book and journal; and refuſing or neglecting ſo to do, or to repair in conve- 
nient time after notice to the place appointed, or eſcaping from thence before quarantine 


performed, {hall be amerced the ſum of fifteen hundred dollars. 


VII. PERSONS ordered to perform quarantine, if they ſhall eſcape, may be compelled 


to return, or if they ſhall attempt to eſcape, may be detained by the perſons who ſhall be 
authoriſed to ſee the quarantine performed, and who may employ force, and call for the 
aſſiſtance of others, if it be 2 for this purpoſe. 

VIII. ANY perſon going on board a veſſel, or into a place under quarantine, without 
licenſe from the ſuperintendant thereof, may be compelled to remain there, in the ſame 
manner as he might have been if he had been one of tae crew of the veſſel. The perſon 


thus appointed to execute an order concerning quaran ine, guilty of wilful breach or neg- 


let of duty, ſhall be amerced the ſum of three thouiand dollars. And any perſon emb.z- 


a 1792. 
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ping, to be 
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Various pe- 
nalties. 


Zzling, or wilfully ung goods perform ing quarantine under his direction, ſhall be lia- 


ble to the party injured for treble the value of the damag:s ſuſtained thereby. The veſſel, per- 
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| fons, and goods, after quarantine performed; tertificate thereof, and that they are free from 
infection, hang given * the ee. ſhall be no fur r reſtrained 80 virtue of 
this act. - 


. PERSON "IP. BS, to lee quar antine per 1 or a watchman upon any vel. 
ſel, place, or goods, under quarantine, deſerting his duty, or willingly permitting a per- 
ſon, veſſel or goods to depart, or be conveyed away from the place where the quarantine 
ought to be performed, without a lawful licenſe, or a perſon empowered to give à certifi- 


cate of the performance of quarantine, knowingly giving a falſe certificate, ſhall be amer- 
ced the fum of three hundred dollars. 


Forfeirures X. THE forfeitures inflicted by this act, ſhall be, one moiety to the uſe of the com- 


How recorer- 


able and ap- monwealth, the other moiety to 130 perſon who ſhall ſue for the ſame; and ſhall be reco- 


r vered by action of debt, in which action the defendant ſhall be ruled to give ſpecial bail. 


Appointinems XI. "THE e governor; with the advice of council, wall be, and he is hereby authoriſed to 
of pexſons to 
ſee quarantine appoint, and 1 5 time to time to fill up ſuch vacancies as may take place in each of the 
riormed, ports that have been, or hereafter may be appointed by the Congreſs of the United 
made. States, as ports of entry and delivery, 95 me ſuitable perſon to diſcharge the duties above 
: deſignated, and to make ſuch compenſation as in their judgment may be ſufficient to each 
of the ſaid perſons, for any fervices they may occaſionally perform in the fame. 


Expences of XII. THE governor in council, ſhall direct the auditor to iſſue lie warrant; on the 
uarantine, treaſurer for ſuch ſums of money as may be neceſſary for the ſupport of the perſons per- 
frank. * forming quarantine, and thoſe appointed to ſce it performed, who is directed to pay the 
CER _ fame out of the public money in his hands, appropriated to defray the contingent charges 


of government, and ſhall be repaid by the maſter or owner of the veſſel, after quarantine 
nent 


_— XIII. ALL and every aCt and acts, clauſe and claaſes of acts, containing any 2 
within the purview of this act, ſhall be, and the ſame are hereby repealed. 


Commence- XIV. THIS act ſhall commence in force, from and after the paſſing thereof, 


CHAP," cxxx. 
As Att declaring the Puniſhment in caſe > Rape. 79 3 
[Paſſed the 26th of December, 1792.) 
gg i I. E it enacled by the General Afembly, That if any man, from and after the com- 


mencement of this act, do raviſh a woman married, maid, or other, where ſhe did 
not conſent before nor after ; or ſhall raviſh a weman married, maid, or other, with force, 
although ſhe conſent after, the perſon ſo offending, ſhall be adjudged a felon, and ſhall 

. ſuffer death as in caſe of felony, without the benefit of clergy. - 


Forcarnally- II. IF any perſon ſhall unlawfully and carnally know and abuſe any woman child un- 


knowing a 


woman chils der the age of ten years, every ſuch unlawful and carnal knowledge ſhall be felony, and 
* the offender being oy convicted thereof, ſhall ſuffer as a felon, without benefit of clergy. | 


of ten years, 


_ Repealing | III. ALL. and every ſtatute and ſtatu tes, within the purview of this act, ſhall be, and 


clauſe. 


Pebrifo. ay fame are My bo repealed. Provided always, that nothing in this act contained, ſhall 
5 be conſtrued to repeal any ſuch ſtatute or ſtatutes, for ſo much thereof as relates to any of- 
fence within the purview thereof, — or done before the commencement of this act, 


Comturnce- IV. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


act. 
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An Aci reducing into one, the ſeveral AFﬀs for apprehending and ſecuring 


Runaways. 


| [Paſſed the 26th of December, 1%92.] {2 
J. DE it ena#ed by the General Aſembly, That any perſon may apprehend a ſervant or 
{lave, ſuſpected to be a runaway, and carry him before a juſtice of the peace, who, if 
to him the ſervant or ſlave appear, by the oath of the apprehender, to be a runaway, ſhall 
give a certificate of ſuch oath, and the diſtance, in his opinion, between the place where 
the runaway was apprehended, and that from whence he fled; and the apprehender ſhall 
thereupon convey the runaway to the laſt mentioned place, or Heliver h'm to the owner, or 
ſome other authoriſed to receive him, or to the jailor of the county or corporation in which 
he was apprehended, and ſhall be entitled to one dollar and fixty-ſeven cents; and ten cents 
for every mile of ſuch diſtance as he ſhall neceſſarily convey him, to be paid by the owner; 
and if ſuch runaway be committed to the jail of any county or corporation, the keeper 
thereof ſhall forthwith cauſe an advertiſement, with a deſcription of the runaway's perſon 
and wearing apparel, to be ſet up at the door of the courthouſe of his county or corporation : 
Provided, that if the owner or overſeer of ſuch runaway ſhall be an inhabitant of the coun- 
ty where ſuch runaway 1s taken up, the taker-up ſhall, in that caſe, convey and deliver 
him or her to the owner or overſeer, as aforeſaid, and ſhall not be at liberty to carry ſuch 
runaway to the jail of the county or corporation, as is before directed. 


II. IF the owner claim not within two months thereafter, the ſheriff or ſerjeant ſhall 
publiſh a like advertiſement for three months in the Virginia gazette, and ſhall hire the 
runaway out during ſuch time, and for ſuch wages as his county or corporation court ſhall 
approve, having put an iron collar, ſtamped with the letter F round his neck, and out of 
his wages pay the reward for apprehending, and the expences incurred on his account ; but 
he ſhall deliver the runaway, even before the time expire, and pay the balance of the wages 
received, if any, to him who ſhall claim, and who having proved before the court of ſome 
county or corporation, or a juſtice of the peace of the county or corporation, in which ſuch 
runaway is confined, that he had loſt ſuch an one as was deſcribed in the advertiſement, 
and having there given ſecurity to indemnify the ſheriff or ſerjeant, ſhall produce the 
clerk's, or the juſtice's certificate, of ſuch proof made, and ſecurity given, proved by his 
own or another's oath, the runaway when ſhewn to him, to be the fame that was ſo loſt; 
and pay ſo much as the expences aforeſaid ſhall exceed the wages: 


III. THE ranaway being a ſlave, after the end of one year from the laſt advertiſement, 
ſhall be fold, and the proceeds of the ſale, with the balance of the wages, paid to the pub- 
lic treaſurer, for the uſe of the owner, proving his property at any future time, or other- 

wiſe for-the uſe of the commonwealth, 


IV. IF the runaway die in Jail, the expences ſhall be defrayed by the public. 
v. THE runaway, if he ſhall have croſſed the bay of Cheſapeake, ſhall be delivered to 


the ſheriff of ſome county bounded thereby, who ſhall tranſport him to the other ſide, and 
cauſe him to be put into the hands of a conſtable, to be by conſtable to conſtable conveyed 


Method of 
taking up 
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conbveying 
them to pri- 
ſon, or to 
their owners, 
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to the owner, who ſhall pay to the ſheriff twenty dollars, and to the conſtable ten cents 


for every mile he ſhall neceſſarily travel in performing this duty. 


VI. UPON any owner's neglecting or refuſing to pay the above reward, the taker- up 
may ſue for, and recover the ſame with coſts, either by warrant before a ſingle juſtice, 
where the reward ſhall not exceed five dollars, or where the reward ſhall exceed that ſum, 
by petition, or action, as the caſe may require, in any court of record within this com- 
monwealth. | | 


VII. THE keeper of every jail may demand and take for the commitment of every 
runaway, twenty-five cents, and the ſame for releaſement; and for every twenty-four hours 
keeping him or her in jail, ſeventeen cents, and no more; and if he, or any ſheriff, ſer- 
jeant, or jailor, ſhall demand or take any other or greater fee than is, or ſhall be allowed 
by law for runaways, he or they fo offending, ſhall for every ſuch offence, for feit and pay 

rr” 8 : 
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four dollars to the party grieved, and ſhall alſo refund and pay back all money received 
over and above the legal fees; recoverable with coſts, before any juſtice of the peace of the 


VIII. ALL and every act and acts, or parts of acts, within the purview of this act, 
ſhall be, and are hereby repealed. Provided, that all rights and remedies, given by every 
ſuch act or acts, and all ſuch parts of acts, ſhall be, and remain as if this act had not been 


IX. THIS act ſhall commence in force, from and after the paſſing thereof. 


* tc. 


* ” . 
— wy — 
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CXXXII. 
As Act reducing into one, the ſeveral Acls concerning Servants. 
; | [Paſſed the 26th of December, 1992.] 


I. DE erated by the General Afembly, That all white perſons, not being citizens of 
any of the confederated ſtates of America, who ſhall come into this common- 
wealth under contract, to ſerve another in any trade or occupation, ſhall be compellable to 
rform ſuch contract, ſpecifically during the term thereof, or during ſo much of the ſame 
as ſhall not exceed ſeven years. Infants under the age of fourteen years brought in under 
the like contract, entered into with the conſent of their father or guardian, ſhall ſerve till 
_ age of twenty-one years only, or for ſuch ſhorter term as the ſaid contract ſhall have 
ed. . | : : 858 


II. THE ſaid ſervants ſhall be provided by their maſter with wholeſome and ſufficient 
food, cloathing and lodging; and at the end of their ſervice, if they ſhall not have con- 
tracted for any reward, other than tranſportation, food, cloathing, and lodging, ſhall re- 
ceive from him, one new and complete ſuit of cloathing, ſuited to the ſeaſon of the year 
to wit, a coat, waiſtcoat, pair of breeches and ſhoes, two pair of ſtockings, two ſhirts, a 
hat and blanket. | | | | gy 


III. THE benefit of the ſaid contract of fervice, ſhalt be aſſignable by the maſter to 
any perſon to whom the ſervant ſhall in the preſence of a juſtice of the peace, freely con- 
ſent that it ſhall be afligned, the faid juſtice atteſting ſuch free conſent in writing, and ſhall 
alſo paſs to the executors, adminiſtrators, and legatees of the maſter. 


IV. ANY fuch ſervant, being lazy, diſorderly, guilty of miſbehaviour to his maſter, 
or in his maſter's family, ſhall be corrected by __ on order from a juſtice of the coun- 


ty, city, or corporation, wherein he reſides; or refuſing to work, ſhall be compelled there- 


to in like manner, and moreover ſhall ſerve two days for every one he ſhall have ſo refuſed 
to ſerve, or ſhall otherwiſe have loſt, without ſufficient juſtification. All neceffary expen- 
ces incurred by any maſter for apprehending and bringing home any abſconding ſervant, 
ſhall be repaid by further ſervice, after ſuch rates as the court of the county, city, or cor- 
poration, ſhall direct; unleſs ſuch ſervant ſhall give ſecurity, to be approved of by the 
court, for repayment in money, within fix months after he ſhall be tree from ſervice, and 
ſhall accordingly pay the ſame, | | 


V. IF any maſter ſhall fail in the duties preſcribed by this act, or ſhall be guilty of in- 
jurious demeanor towards his ſervant, it ſhall be redreſſed on motion, by the court of the 
county, city, or corporation, wherein the ſervant reſides, by immediate diſcharge from ſer- 
vice, if the injury were groſs, or by a ſpecific order for a change in his demeanor, and a 
diſcharge from ſervice, if ſuch order be diſobeyed. | | | 


VI. ALL contracts between maſter and ſervant during the time of ſervice, ſhall be void. 


VII. THE court of every 28 city, or borough, ſhall at all times receive the com- 
plaints of ſervants, being citizens of any one of the confederated ſtates of America, who 
reſide within the juriſdiction of ſuch court, againſt their maſters or miſtreſſes, alledging 


undeſerved or immoderate correction, inſufficient allowance of food, raiment, or lodging, 


1 
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and may hear and determine ſuch caſes in a ſummary way, making ſuch orders thereupon, 
as in their judgment will relieve the party injured in future; and may alſo in the ſame 
manner hear and determine complaints of maſters or miſtreſſes againſt their ſervants, for 
deſertion, without good cauſe, and may oblige the latter, for loſs thereby occaſioned, to 
make retribution, by further ſervices, after expiration of the times for which they had been 
bound. | 


VIII. IF any ſervant ſhall, at any time, bring in goods or money, or during the time 
of their ſervice, ſhall, by gift or any other lawful means, acquire goods or money, the 
ſhall have the property and benefit thereof to their own uſe. And if any ſervant ſhall be 
ſick or lame, and fo become uſeleſs or chargeable, his or her maſter or owner ſhall main- 
tain ſuch ſervant until his or her whole time of ſervice ſhall * be expired. And if any maſ- 
ter or owner ſhall put away a lame or fick ſervant, under pretence of freedom, and ſuch ſer- 
vant becomes chargeable to the county, ſuch maſter or owner ſhall forfeit and pay thirty 
dollars to the overſeers of the poor of the diſtrict, wherein ſuch offence ſhall be committed, 
to the uſe of the poor of the diſtrict ; recoverable with coſts, by action of debt, in any 
county or corporation court of this commonwealth; and moreover ſhall be liable to the 
action of the ſaid overſeers of the poor at the common law, for damages. 


IX. NO negro, mulatto, or Indian, ſhall at any time purchaſe any ſervant, other than 
of their own complexion ; and if any of the perfons aforeſaid, ſhall, nevertheleſs, preſume 
to purchaſe a white ſervant, ſuch ſervant ſhall immediately become free, and be fo held, 
_ deemed, and taken. 


X. NO perſon whatſoever ſhall buy, ſell, or receive of, to, or from any ſervant, any 
coin or commodity whatſoever, without the leave or conſent of the maſter or owner of ſuch 
ſervant ; and if any perſon ſhall preſume to deal with any ſervant, without ſuch leave orcon- 
ſent, he or ſhe ſo offending, ſhall forfeit and pay to the maſter or owner of ſuch ſervant, four 
times the value of the thing ſo bought, fold, or received; to be recovered with coſts, b 

action upon the caſe, in any county or corporation court of this commonwealth ; and ſhall 


alſo forfeit and pay the further ſum of twenty dollars, to any perſon who will ſue for the 


ſame ; to be recovered with coſts, by ſummons and petition, or receive on his or her bare 
back, thirty-nine laſhes, well laid on, at the public whipping-poſt, but ſhall nevertheleſs be 
liable to pay the coſts of ſuch petition and ſummons. 


XI. IN all cafes of penal laws, where free perſons are puniſhable by fine, ſervants ſhall 
be puniſhed by whipping, after the rate of twenty laſhes for every eight dollars, ſo that no 


ſervant ſhall receive more than forty laſhes at any one time, unleſs ſuch offender can pro- 
cure ſome perſon to pay the fine. 


XII. EVERY ſervant upon expiration of his or her time, and proof thereof made be- 


fore the court of the county where he or ſhe laſt ſerved, ſhall have his or her freedom re- 


corded, and a certificate thereof under the hand of the clerk, which ſhall be ſufficient to in- 
demnify any perſon for entertaining or hiring ſuch ſervant; and if ſuch certificate ſhall 
happen to be torn or loſt, the clerk, upon requett, ſhall iſſue another, reciting therein the 
loſs of the former. And if any perſon ſhall harbour or entertain a ſervant, not having and 
producing ſuch certificate, he or the ſhall pay to the maſter or owner of ſuch ſervant, one 
dollar for every natural day he or the ſhall ſo harbour or entertain ſuch runaway ; recover- 
able with coſts, by action of debt, in any county or corporation court of this common- 
wealth. And if any runaway ſhall make uſe of a forged certificate, or after delivery of a 
true certificate to the perſon hiring him or her, ſhall ſteal the ſame, and thereby procure 
other entertainment, the perſon entertaining or hiring, ſhall not be liable to the ſaid penal- 
ty, but ſuch runaway, beſides making reparation for loſs of time and charges of recovery, 
{hall ſtand two hours in the pillory, on a court day, for making uſe of ſuch forged” or ſto- 
len certificate; and the perſon forging the ſame, ſhall forfeit and pay thirty dollars; one 
moiety to the commonwealth, and the other moiety to the owner of ſuch runaway, or the 
informer, recoverable with coſts, in any county-or corporation court of this commonwealth; 
and on failure of preſent payment or ſecurity for the fame within fix. months, ſuch offend- 
er ſhall receive thirty-nine laſhes on his or her bare back, well laid on, at the common 
whipping-poſt. And where a runaway ſhall happen to be hired upon a forged certificate, 
and afterwards denies the delivery thereof, the onus proband: ſhall he upon the party hiring 
ſuch runaway. | | | 
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XIII. ALL acts and parts of acts, coming within the purview of this act, ſhall be, and 
are hereby repealed. Provided always, that nothing in this act ſhall be conſtrued to affect 
any rights, remedies, fines, forfeitures, penalties, or amercements, which have accrued, 


been veſted, or incurred, prior to the commencement of this act. 


XIV. THIS a& ſhall commence in force, from and after the paſſing thereof. 
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An Act reduting into one, the ſeveral Ads for puniſhing Perſons guilty of 


certain Thefts and Forgeries. 
[Paſſed the i9th of December, 1792. ] 


* E it enacted by the General Aſſembly, That if any perſon ſhall counterfeit, aid, or 
abet in counterfeiting any coin mide current in this commonwealth, or ſhall 
make, or aſſiſt, aid, or abet in making baſe com, or ſhall paſs any ſuch counterfeit or baſe 


coin in payment, knowing the ſame to be counterfeit or baſe, every ſuch perſon ſhall on 
legal conviction, ſuffer death without benefit of clergy. . 


II. IF any perſon ſhall falſely make, forge, or counterfeit, or cauſe, or procure to be 


falſely made, forged, or counterfeited, or willingly act, or aſſiſt in the falſe making, forg- 


ing, or counterfeiting any deed, will, teſtament, bond, i >. obligatory, bill of ex- 
change, promiſſory note for the payment of money, or any acquittance or receipt, either 
for money or goods, with intention to defraud any perſon whatſoever, or ſhall utter, or 
publiſh as true, any falſe, forged, or counterieited deed, will, teſtament, bond, writing 
obligatory, bill of exchange, promiſſory note for the payment of money, endorſement, or 
aſſignment of any bill of exchange, or promiſſory note for the payment of money; zcquit- 
tance or receipt, either for money or goods, with intention to defraud any perſon, know- 
ing the ſame to be falſe, forged, or counterfeited, then every ſuch perſon, being thereof 
lawfully convicted, ſhall be deemed guilty of felony, and ſuffer death as a felon, without 


benefit of clergy. 


III. IF any perſon within this comnionwealth, ſhall forge or counterfeit, alter or eraſe, 
any certificate or warrant, iſſued, or to be iſſued by any perſon or perſons authoriſed for 
that purpoſe, either by the Congreſs of the United States, or the legiſlature of this ſtate, 


for the payment of money, or ſhall be aiding or aſſiſting therein, or ſhall demand payment 


thereof, knowing the ſame to be forged, counterfeited, altered, or eraſed, or ſhall transfer 
any ſuch certificate or warrant, knowing the fame to be forged or counterfeited, altered, or 
eraſed ; or ſhall forge or counterfeit, alter or eraſe, any certificate whatever, for the pur- 
poſe of obtaining a ſettlement of money from any perſon or perſons authoriſed for that pur- 
oſe, either by the Congreſs of the United States, or the legiſlature of this ſtate, or ſhall 
be aiding or aſſiſting therein, or ſhall require ſettlement thereon, or transfer the ſame, 
knowing it to be forged, counterfeited, altered or eraſed, he, or ſhe ſo offending, and there- 
of legally convicted, ſhall ſuffer death without benefit of clergy. | 


IV. IF any perſon whatſoever ſhall forge or counterfeit, alter or eraſe the ſtamp or re- 
ceipt of any inſpector of flour or hemp, or tender in payment any ſuch forged or counter- 


feited, altered or eraſed receipt, knowing it to be ſuch, and ſhall thereof be convicted, he 
or they ſhall be adjudged a felon, and ſuffer death as in the cafe of felony, without benefit 


% = 


of clergy. 


V. HE or ſhe ſhall be adjudged a felon, and not have the benefit of clergy, who ſhall 
forge or counterfeit, alter or eraſe the ſtamp or receipt of any inſpector or inſpectors of to- 
bacco, or ſhall cauſe or procure ſuch ſtamp or receipt to be forged or counterfeited, altered. 
or eraſed, or ſhall aid or aſſiſt in forging or counterfeiting, altering or eraſing, fuch ſtamp 
or receipt, or ſhall paſs or tender, or ſhall cauſe or procure to be paſted or tendered, any 
ſuch ſtamp or receipt in payment or exchange, knowing the ſame to have been forged, or 
counterfeited, altered or eraſed, or ſhall have in his or her cuſtody, or poſicſſion, any in- 
eraſed, knowing the ſame to have 
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been altered or eraſed, and ſhall not diſcover ſuch altered or eraſed ſtamp or receipt to two 
juſtices of the peace, within five days after they or either of them ſhall have come to his or 
her poſſeſſion, or ſhall export, or cauſe to be exported, any hogſhead or »caſk of tobacco 
ſtamped with a forged or counterfeited ſtamp, or ſhall receive or demand, tobacco of an in- 
ſpector upon any forged or counterfeited, altered or eraſed ſtamp or receipt, knowing ſuch 
ſtamp or receipt to be forged or counterfeited, altered or eraſed. 


5 1792, | 


— Ys. 


VI. HE or ſhe ſhall be adjudged a felon, and not have the benefit of clergy, who ſhall To dealer 
| * | | 1 | | 3 orge any lan 
ſteal, or by other means take from the poſſeſſion or cuſtody of another, any warrant from warrane. 
the regiſter of the land-office of this commonwealth, to authoriſe a ſurvey of waſte and 
unappropriated lands; or who ſhall alter, eraſe, ↄr aid, or aſſiſt in the alteration or craſe- 
ment of any ſuch warrant ; or forge, or counteett, or aid, abet or aſſiſt, in forging or 
counterfeiting any»Writtex or printed paper ꝑurporting to be ſuch warrant ; or who ſhall 
transfer to the uſe of another, or for His er own ule preſent or cauſe to be preſented to 
the regiſter for the exchange thereof, or to a ſurveyor for the execution thereof, any ſuch 
warrant or paper purporting to be ſuch warrant, knowing the ſame to be transferred or 
reſented, for the exchange or the Fecution thereof, to be ſtolen, or by other means taken 


from the poſſeſſion or cuſtody of another, or altered or eraſed; or forged or cougterfeited : 
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And he or ſhe ſhall be adjudged a felon, and not have the benefit of clergy, who ſhall Or tocounters 
falfely make or counterfeit, or aid, abet, or Miſt in 5 keeping or counterfeiting any in- of the regitter 


ſtrument, ſtamping an impreſſion in the figure and likeneſs of the ſeal officially uſed by the &b<and-ote. 
regiſter of the lagd-office, or who ſhall have in his or her poſſeſſion or cuſtody, ſuch in- | 
ſtrument, and ſhall wilfully conceal the fame, knowing it to be falſely made vr counters 


feited. | 


VII. HE or ſhe ſhall be adjudged a felon, and not have the benefit of clergy, who To fal or | 
ſhall ſteal, or by robbery take from the poſſeſſion or cuſtody of another, any loan-office 35,7 ban. 
, M J P ody. 0 „ Any N-ONICE ry any loan. 
certificate of the United States, or any of them, or any warrant of the governor, or other ce ceriifi- 
perſon exerciſing that function, or any certificate of the auditor for public accounts to the United States, 
treaſurer, authoriſing the payment of money, or ſhall preſent, or cauſe to be preſented, chen“ 1 15 
ſuch loan- office certificate at a loan- office of the United States, or any of them, for the warrint of the 
diſcharge of the whole, or any part thereof, or ſuch warrant or auditor's certificate at the gon r 
public treaſury for the payment thereof, knowing ſuch loan-office certificate or warrant, or — of 


auditor's certificate, to have been ſtolen, or by robbery to have been taken from the poſſeſ- 
ſion or cuſtody of another: . = 0 4 


3 | V % »ͤ UC 8 
VIII. ALL and every ſtatute and ſtatutes, act and acts, clauſe or clauſes thereof, with- Repealing 
in the purview of this act, (except as herein after provided) ſhall bg, and are hereby repeal- **'* 
ed. Prguided always, that nothing in this act contained, ſhall be conſtrued to repeal the Proviſs. . 
ſaid ſtatutes or acts, for ſo much of them as relates to any offence within the purview 
thereof, committed or done before the commencement of this act: 


ment of this 


IX. THIS act ſhall commence and be in forte, from and after the paſſing thereof, Commence 
5 | | NS on pt Ohno, „ 5 | act, 
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An Af concerning Tithables | directing the Mode of laying and collecting 
. the County Levy; 8 = 
3 [Paſſed hs 27th of December, 1702. * 7 | 
133 E it enacted by the General Aſſembly, That all male perſons of the age of ſixteeri Who ſhall be 
| | | | ... deemed tithe 
years and upwards, and all female ſlaves of the age of ſixteen years and upwards, abc, 
ſhall be, and they are hereby declared to be tithable, and chargeable for defraying the 
county levies and poor rates, except ſuch only as the county courts may, by reaſon of age, 
infirmity, or other charitable reaſons, exempt from the payment of public taxes. 


II. PROV. IDED, That nothing herein contalhed, ſhall be conſtrued to extend to the er, W 
governor for the time being, or to his domeſtic ſervants, or to the preſident, maſters, cho; 
lars, or domeſtic ſervants of the college of William and Mary, or to the perſon of any orh0.x. 
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_ dained miniſter, vr to the perſon of any conſtable, fo long as he continues in office, ſo ag 
to charge them, or either of them as tithables, within the meaning of this act! 

TY ' . TS * j f 9, ewe ey at, #5, 

_ Liſs of n- III. THE commiſſioners of the tax Within the ſeveral counties of this commonwealth; 

taken by com. ſhall, and they are hereby required and empowered, at the >") ray in each year in 

_ nithonersof Which they are collecting liſts of the taxable property in their reſpective diſtricts, under the 

act, intituled, An ad preſcribing the mode of aſcertaining the taxable property within this 

-— rommonwealth, und of collecting the publir revenue,” to demand from each perſon, .being ,tith- 

able, or having in his or her poſſeſſion ſuch as are tithahle, a written liſt of ſuch as are 

tithable perſons in his or her family; which liſts the ſaid commiſſioners; reſpectively, ſhall 

= * | arrange in an alphabetical table, and on before the laſt day of May, armually, together 

. 8 with the vouchers taken by them, as afoRfud, return to the clerks of the courts; ' 


| Clekewft® IV. THE clerks of the ſeveral county Ats, ſhall at their next court, after the table 
| thereaf in the containing the liſt of tithables as «aforeſaid ſhall be returned to them, ſet yp in the court- 
courthoutes: Houſe of their county, fair copies of ſuch tables: * 5 ; 

= op EI THE maſter or owner of a family, or in his or her abſence; or non-reſidence. at 
agentsorover- the plantation; his or her agent, attorney, or overſeer, {hall at the time appointed by this 
in kite or their àct, in a lt under his or her hand, deliver orXauſe to be delivered, to the commiſſioner of 
tichables. the tax for that diſtrict; the names and numbers of all tithables abiding in, or belonging 
to his or her family, the ninth day of March preceding the time of * in ſuch liſt; 

or the maſter or owner thereof, or in caſe of his or her abſence or non-reence, the over- 

Penalty for ſeer ſhall be adjudged a concealer of ſuch and ſo many tithables as ſhall not be liſted or 
— given in; and for every tithable perſon ſo concealed, fhall forfeit and pay ten dollars; one 
moiety for the uſe of the county, towards leſſening the levy thereof, and the other moiety 

to the uſe of the informer ; to be recovered by action of debt or information, in any court 

of record: And when any overſeer ſhall fail to ſiſt the tithables on any plantation whereon 
he is overſeer, the maſter or owner ſhall be ſubfect to the payment of their levies, in the 

fame manner as he would have been, if they had been liſted. And if any ecmmiſfioner of 

the tax ſhall not truly liſt and enter the names and numbers of his own tithables in that 

diſtri&t or county, for which he is to return a liſt, he thall be adjudged a concealer, and for 

every tithable perſon ſo by him concealed and not lifted, thall forteit and pay twenty dollars, 


— ũ——— . — ꝙ CC 


to be applied and recovered as aforefaid. | * 
Frodo. VI. PROVIDED alu, That if ariy owner or overſeer ſhall happen by ſickneſs or 


otherwiſe to omit delivering his or her liſt to the commiſſioner of the tax at the time the 
fame may be required, it ſhall be lawful for ſuch perſon to ſend his or her lift to the houſe 
of ſuch commiſſioner at any time, before he makes his return to the clerk of the county as 
aforeſaid, which ſhalFdiſcharge him or her from the penalty aforeſaid. 
County levy 


County tetry VII. THE juſtices of the ſeveral counties within this commonwealth, ſhall, and they 
to be aſſeſſed. are hereby authoriſed and empowered, at their courts reſpectively, to be held in the - Tar 4 
of June or July, annually, or as ſoon after as may be if no court ſhould be held in either 
of thoſe months, to proceed to make up in their minutes, an account of all expences incur- 
red by the faid court under authority of any law, chargeable on the county and remaining 
unpaid, ſtating therein the ſums due, for what, and to whom due, and all credits owing 
to the ſaid county. When the balance due from the county is thus aſcertained, by deduct- 
ing the ſums due to the county, from thoſe owing by the county, the ſaid juſtices ſhall pro- 
* ceed to levy and aſſeſs on the tithable perſons in their reſpective counties, the amount of 
2 that balance in equal proportions. IT he ſums due to the county, and the ſum to be aſſeſſed 
on the tithables being added together, ſhall then be appropriated by the court, ſo as to ſhew 
the right of each county creditor, and the amount of his demand. _ 
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Li thereofro VIII. THE clerks of the county courts reſpectively, ſhall within ten days after the le- 
- be delivered to © . | | . 1 i” : 
_ _ - thecolleor. vy has been apportioned by the court as aforeſa:d, deliver to the ſheriff or collector, a liſt of 
3 the perſons as aforeſaid chargeable with the payment of levies, and the ſum to be paid by 
each for his county rate, and alſo a liſt of the ſums due to the ſaid county, andof the perſons 
from whom due; as alſo of the perſgns to whom the ſame ought to be paid, with the 
22 amount of their reſpective demands; thETaid ſheriff or collector ſhall immediately proceed 
Mis duty, to collect from the perſons chargeable therewith, the ſums due to the ſaid county, and the , 


— ponerg.on® county rate ſettled as aforeſaid, with the ſame powers and for the fame commiſſion, as in the 
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ceſe of public taxes; and ſhall pay the ſame to the county creditors according to their reſ- 
pective demands. | = 4 . 
IX. IF any ſheriff or county collector ſhall fail to account with and ſatisfy the county 
creditors as aforeſaid, the reſpective fums levied for them or either of them within ſix 
months after the levy ſhall beylaid, or ſhall fail to adjuſt and ſettle the account of his col- 
tection with the county within the ſaid fix months, it ſhall and may be lawful- for any 
county creditor who may be injured by ſuch delinquency, to obtain judgment againſt ſuch 
| ſheriff or collector, his or their heirs, executors; at | | | 
of that county Where the delinquency happened, upon giving ten days previous notice to 
ſuch delinquent ſheriff or tolleCtor, his or their heirs, executors, atniniſrators, or ſecuri- 
ties. And it ſhall and may be lawful, where ſuch ſheriff or collector fails to account with 
the county as aforeſaid, for the court of that county before whom he ought to account, to 
enter judgment againſt ſuch delinquent ſheriff or collector, for whatever ſhall appear to be 
due from ſuch. ſheriff or collector, and award execution thereon, giving ſuch theriff ten 
days previous notice of ſuch proceeding. ; 


- 
- - 


X. THE court of each county ſhall, and they are hereby authoriſed and empowered, at 
the time of ſettling their county levy as aforeſaid, to appoint the ſheriff of their county, 

or any other perſon, collector of their county levies, taking from the perſon ſo appointed, a 
bond, in the penalty at leaſt of double the ſum to be collected, payable to the juſtices of the 
county ſo appointing him, with two or more reſponſible ſureties, conditioned for the faith- 


able as ſheriff or collectoꝶ of the county, in the manner directed by law. 


XI. EACH commiſſioner of the tax, failing to take or return the liſt of tithables as di- 

rected by this act, ſhall forfeit and pay forty dollars; one moiety for the uſe of the count 

towards leſſening the county levies, and the other moiety to the informer; to be recovered 
by action of debt or information in any court of record; 


1 2 33 E 1 Z Nene „„ 5 8 5 995 © a 5 0 5 54 RK 2 3 
XII. IF any clerk of the county courts ſhall fail to publiſh in their courthouſes the liſt 
of tithables, as herein before is directed, or ſhall fail to deliver to the collector of the county 
levies, the liſts hereby required to be delivered to him, at the time and in the manner re- 


. 


of thirty dollars; to be applied and recovered as aforeſaid; 
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XIV. ALL acts, or parts of acts, coming within the purview of this act, ſhall be, 
and are hereby repealed: Provided alwuys, that nothing in this act ſhall be conſtrued to af- 
fect any rights, remedies, fings, penalties or amercements, which have accrued, been veſt- 
ed, or incurred prior to the commencement of this act. T3 


XV, THIS act ſhall commence and be in force, from and after the paſſing thereof, 
| ut | * . 5 | 
** ; N 
, » x 


quired by this act, ſuch clerk fo omitting, ſhall for each offence, forfeit and pay the ſum 
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An AZ. for reducing into one, the ſeveral Acts of Aſſembly for the Inſpec- 


ion of Tobacco. 


| | > 3 8 [Paſſed the 20th of November, 1693. | *- 
No tokgeco to. I. "—=3 E it enacted by the General Aſſembly, That no tobacco ſhall be ſhipped or exported 
r from this commonwealth, unleſs the ſame ſhall be packed in hogſheads or caſks, 
u inſpetted. faken from ſome public warehouſe herein after mentioned, and reccived and inſpected ac- 
cording to the directions of this act. ? 85 | 


Waretiouſes' II. PUBLIC warehouſes Yor the reception of tobacco purſuant to this act, ſhall be 
eſtablithed. kept at the ſeveral places herein after mentioned, that is to ſay : In the county of Accomack, 
at "PM's landing, upon Pocomoke, at Guildford, and at Pungeteague, under one inſpection ; 
in the county of Caroline, at Roy's ; in the county of Dinwiddre; at Bolling's point, Bolling- 
_ brooke, and Cedar point; in the county of Efjex, at Hebb's Hole, at Bowler's, and at Lay- 
fon s; in the County of Fairfax, at Colcheſter, Al-xantria; and the Falls of Patoumac; in 
the county of Ghaucefter, at Porta, and at Dealbu's neck; in the county of Hanover, 
. at Pages, Crutehfield's, and Meriwether's ; in the county of Cheſterfield, at Rocky Ridge, 
* O borne's, at John Bolling's, on the lands of Jacob Rubſaman, in the town of Mancheſter, 
” d0o be called and known by the name of Mancheſter. on the lots of Alexander and Peter field 
Trent, in the town of Muancheſter, diſtinguiſhed in the plan thereof by the numbers two 
hundred and nine, two hundred and ten, two hundred and twer-one, and two hundred 
and twenty-two, to be called and known by the _—_ of Trent's warehouſe, and on thoſe of 
Edward Fobnfon, deceaſed, in the ſaid town, to be Called and known by the name of Johnſon's 
warehoule ; in the county of Henrico, at Byrd's, Sboclæ, and Rockett's ; in the county of 
e of Wight, at Smithfield, and at Fulgham's, under one infpection ; in the county of King 
„and Queen, at Shepherd's, at Mantapike, and at Frazer's, in King William, under one inſpec- 
tion, and at Todd's in King and Queen, and at Ayleti's in King William, under one intpec- 
tion; in the county of King George, at Boyd's Hole, and Machodack, under one inſpection, 
and at Gi##bfor's, to be called and known by the name of Gihſons warehouſe; in the county of 
Lancafter, at Davis's and Lowrys, under one inſpection, and at Deep creek and Elaſcock's, 
under one inſpection; in the county of Northumberland, at North and South Wicomico, un- 
5 der one inſpection, at Coar's, in the ſaid county, and at Indian creek in the ſaid county, and 
at Dymer's in the county of Lancuſter, under one inſpection; in the county of Middleſex, at 
; Urbanna, and at the place where Kemp's warehouſe formerly ſtood up Pranketank river; in 
the county of Nanſemond, at Milner's and Suffolk ; in the county of Northampton, at Cher- 
ryſtones and Naſwaddex, under one inſpection ; in the county of New-Kent, at Littlepage's 
and the Brick-houſe ; in the county of Prince George, at Hood's, Boyd's, Davis's, and 
Blandford; in the cgunty of Prince William, at Quantico, Dumfries, a place called Rocks, 
on Yentico creek, t 0 de called and known by the name of M*Rae's wareheuſe, and N the 
town of Newport, on the lots of Cuthbert Bullitt, to be called and known by the name of 
Bullitt's warehouſe ; in the county of Richmond, at Cat point, and Totuſeee ; in the county 
of Surry, at Gray's creek, and Low point; in ee of Stafford, at Falmouth, at Acquia, 
and at D:xon's; in the county of SpotfyFvanta, A Frederickſburg, and at Royſton's; in 
the cgunty of Veſtmoreland, at Nomony, at Leeds, and*Maddex, under one inſpection; at 
Yeocomico and Kinſale, under one inſpection ; at the College Landing in the county of James 
_ City, and at York town in the county of York; at Hampton in the county of Elizabeth 
City; in the county of Botetourt, on the lands of William Crow, at Crmo's ferry, to be 
called and known by the name of Crow's warehouſe ; in the county of Hampſhire, at the 
confluence of the north and ſouth branches of the river Pato mac, on the lands of Thomas © 
Creſap, to be called and known by the name of Creſap's warehouſe; and in the town of 
Romney, to be called and known by the name of Romney warehouſe ; in the county of 
Campbell, at Lynch's ferry, to be called and known by the name of Lynch's warchouſe; in 
the county of Fluvanna, at the Point of Fork, on the lands of David Refs, to be called and 
.* known by the name of Rivanna warehouſe ; in the county of Amberſt, on the north ſide of 
James river, below Swan's creck, on the lands of Nicholas Cabell, to be called and known 
by the name of Swan creek warehouſe ; in the county of Berkeley, on the lands of Abra- 
ham Shepherd, near the town of Mecklenburg, to be called and known by the name of 
Mecklenburg warehouſe; on the lands of William Barkſdale, in the town of Peterſburg, to 
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to be called and known by the name of Barkſ/dale's warehouſe ; on the lands of Robert 
Bolling, junior, in the ſaid town, adjoining his prefent dwelling-houſe, to be called and 
known by the name of Meſt-hil! warehouſe; on the lands of Alexander G. Straghan, in 
Higb. ſĩreet in the ſaid town, to be called and known by the name of High-AHrret warchouſe; 


on the lots of Thomas Shore and George Wilſon, likewiſe in the ſaid town, to be called and 


known by the name of Weſibrooł warehoule ; and on the lands of Elizabeth Spencer, Ain 
Swann Saunders, and Daniel Wooldridge in the ſaid town, to be called and known by the 
name of Peterſburg warehouſe ; in the county of Albemarle, on the lands of Bennett Heu- 
derſon, at the place called the Sha/lows, on the Rivanna river, to be called and known by 
the name of Henderſon's warehouſe ; and on the lands of Wilſen Cary Nicholas, at the mouth 
of Ballenger's creek, in the ſaid county, to be called and known by the name of Nzcbclas's 
warehouſe ; in the county of Monorgalia, at Morgan-toun, to be called and known by the 
name of Morgan-tonon warehouſe; in the county of Loudoun, at the Great Falls of the Pa- 
towmac, to be called and known by the name of the Great Falls warehouſe ; in the county 
of Cumberland, on the lands of John Noodſon, at Carter's ferry, to be called and known 
by the name of Woodſen's warchouſe ; in the county of Norfo/t, on the lands of Thomas 
Veal, 1h the town of Portſmouth, to be called and known by the name of Portſmouth ware- 
houſe; in the county of Fairfax, on the lands of William Thornton Alexander, in the town 
of Alexandria, to be called and known by the name of Thornton's ; in the county of Am- 
herſt, on the lands of John Lynch, at his ferry, to be called and known by the name of Am- 
her/t warehouſe ; in the county of Halifax, on the lands of Richard Booker, at Becker's 
ferry, on the Staunton river, to be called and known by the name of Booker's warchouſe ; 
in the county of Buckingham, on the lands of John Horſeley, at the mouth of Bent creek, 
to be called and known by the name of Horſeley's warehouſe. 


III. THE rents of the ſeveral warehouſes hereby eſtabliſhed, 1 all be, and they are 
hereby eſtabliſhed at the following rates: At Pitt's and Gur/dford's, thirty-three dollars and 
thirty-three cents; at Pungoteague, twenty-ſix dollars and fixty-ſeven cents; at Cherry/tones 
and Naſwaddex, twenty-ſix dollars, and ſixty-ſeven cents; at Hampton, thirty- three dollars 
and thirty-three cents; at the College Landing, thirty-three dollars and thirty-three cents; 
and at all the other warehouſes, there ſhall be allowed and paid for the rents for the fame, 
twenty-five cents for every hogſhead of tobacco that already has been or ſhall be received, 
n 6 and delivered out of ſuch warehouſes reſpectively, except as herein after excepted. 
And there ſhall be paid to the proprietors of each warehouſe, for all tobacco lying therein, 


1792. 


— Yon 


Rents of wares 
houſ. e. 


more than twelve months, at the rate of five cents per month far each hogſhead, to be 


paid by the ſhipper thereof, at the time of ſhipping the fame. 


IV. WHERE the warchouſes are already built at any of the ys herein before men- 

entioned, and appointed for keeping the ſame, and are now made uſe of for public ware- 
houſes, the proprietors and owners of ſuch warehouſes ſhall be, and they are hereby obliged 
to let the ſame to the inſpectors during the continuance of this act, at the rent hereby eſta- 


.Proprictors 


of warenou- 


ſes to let chem 
to the iaſpet= 
tors, 


bliſhed for ſuch warehouſes reſpectively, and if any proprietor or owner ſhall refuſe ſo to 


do, he ſhall forfeit and pay fifteen hundred dollars ; and where warehouſes are not already 
built at any of the places aforeſaid, or where any new warehouſes ſhall be hereafter ap- 
pointed to be kept at any other place, it ſhall be lawful for the juſtices of the court of that 
county wherein ſuch place 1s, or ſhall be, and they are hereby required, at the next court 
to be held for their county after ſuch new warehouſe ſhall be fo appointed, to order and di- 
rect ſo many ſtrung, cloſe, and ſubſtantial houſes, ſecured with ſtrong doors, hung on iron 
hinges, and with ſtrong locks or bolts, as will contain ſufficient room for two thirds of the 
number of hogſheads, which in their opinion will be annually brought to the fame, and 
one brick ſquare or funnel ſix feet high at leaſt, and four feet diameter, with a proper arch 
at the bottom of the ſame, for burning tobacco refuſed and picked, at ſuch warehouſes, 
and ſuch o her conveniencies as ſhall be neceſſary ; and ſhall cauſe the owner or proprietor 
of the land where ſuch warehouſes are appointed to be kept, and if ſuch owner or propri- 
etor be under age, feme covert, or out of the country, then the guardian, huſband, or 


County eourts 
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numbet᷑ and 
kind of new 
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And take 
boud with ſe» 
. curi'y of the 
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known attorney, or agent (as the caſe may be) of ſuch owner or proprietor, to be ſum- build ad let 
moned to appear before them at the next ſucceeding county court after ſuch ſummons ſhall 
iſſue, there to declare whether they will undertake to erect and build ſuch houſes, funnel, 
and other conveniences, and kt the ſame to the inſpectors appointed to attend at ſuch ware- 
houſes at the rent ſettled by this act, or which ſhall be hereafter ſettled for the fame ; and in 
cafe juch owner, guardian, huſband, ky attorney, ox agent, will undertake the ſame, 


them. 
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then the ald Sit: ſhall, and they are hereby required, to take bond with ſufficient ſecu- 


rity, in a reaſonable penalty, payable to the governor and his ſucceſſors, to the uſe of the 
commonwealth, with condition for the due performance of ſuch undertaking. And if 
ſuch owner, guardian, huſband, known attorney, or agent, ſhall refuſe to undertake the 


fame, or give ſuch bond as aforeſaid, then it ſhall be lawful for the ſaid juſtices, and they 


are hereby required, to value an acre of the faid land, and to pay, or tender to the Propri- 
etor, his or her guardian, huſband, known attorney, or agent, the value thereof, which 
ſhall be repaid to the ſaid juſtices by the public, and from thenceforth the juſtices of the 
county for the time being, ſhall be ſeized in fee of the ſaid land in truſt, and for the uſe of 
TY ublic, during the time the ſaid place ſhall be made uſe of for a public warehouſe ; and 
e ſaid juſtices ſhall agree with ſome perſon or perſons to erect and build thereon, ſuch 
1 Faun and other conveniences as is herein before directed, and ſhall certify the 
charge thereof to the treaſurer of this ſtate for the time being, who is hereby directed and 
required to pay the ſame out of the public money in his hands ariſing from the inſpection 
of tobacco, and ſhall take and receive of the inſpectors the rent eſtabliſhed at ſuch ware- 
houſes for reimburſing the public the charge of ſuch buildings, until the ſame ſhall be re- 
paid with lawful intereſt. And where the juſtices of any county court, or any other per- 
ws or perſons, have alr eady built warchoufes on lands of another perſon by virtue of or 
porta of the laws lately or now in force, the ſaid juſtices, or other perſon or per- 
fors, ſhall in like manner be ſeized in fee of the acre of land upon which ſuch warehouſes 
are built, ſo long as the ſaid places reſpectively ſhall be made uſe of for public warchouſes; 
but if any of the warehouſes which are or ſhall be built by the public, the juſtices, or 
other perſons, ſhall hereafter be diſcontinued, the proprietor of the land returning the 


price paid for the fame, with lawful WIA” al be thenceforth ſeized of his former 
eſtate. 


V. THE inſpectors at the ſeveral Nabel ſhall, at the court to be held for their reſpec- 
tive counties in the month of September yeariy, or at the next ſucceeding court, produce 
and-render into court an exact account under their hands, of the number of hogſheads or . 
tobacco inſpected at their reſpective warehouſes the preceding year, and of the condition of 
the warehouſes under their charge, and the i quantity of tobacco they are capable of contain- 
n ſuch court, if they ſhall not be. ſatisfied that the warehouſes already 
built, at any of the ſaid inſpections, are properly ſecured, and contain ſufficient room for 
two-thirds of the number of hogſheads mentioned in fuch account, to be conveniently 
ſtored, ſhall enter an order that the owner or proprietor of ſuch warchoules, ſhall within 
ſuch reaſonable time as the ſaid court ſhall think fit to allow, repair and make cloſe the 
warchouſes already built, and ſecure the ſame with ſtrong doors hung on iron hinges, and 


with ſtrong locks. or bolts ; and that ſuch owner or proprietor ſhall alſo, before the firſt 
day of April, in the enſuing year, erect, build, and completely finiſh, ſuch and ſo many 


other ſtrong, cloſe and ſubſtantial houſes, as with the other kouſes already built, ſhall be 


_ ſufficient, in the opinion of ſuch court, conveniently to contain two-thirds of the quantity 


of tobacco mentioned in ſuch inſſ 


pector's account, and ſecure the ſame in manner herein 
before directed; a copy of which order ſhall be ſerved on ſuch owner or proprietor, or his 
or her guardian, huſband, attorney, or agent, (as the caſe may be) and if ſuch owner or 
proprietor, 501 tis or her guardian, huſband, attor ney, or agent, ſhall. fail to Spear, at the 
next ſucceeding court, after ſuch notice, and enter into bond with ſufficient ecurity in a 
reaſonable ty, payable to the governor for the time being, and his ſucceſſors, with a 
condition for the due performance of the ſame, then it ſhall be lawful for the ſaid court, 
and they are hereby required, to cauſe ſuch repairs and houſes to be made and built as afore- 
ſaid, 3 ſhall certify the charge thereof to the treaſurer of this ſtate for the time being, 
who is hereby 8 to pay he ſame out of the public money in his hands arifing from 
the 1 on of tobacco, and ſhall take and receive from the inſpectors the whole or a pro- 
portion of the rents eſtabliſhed at ſuch warchouſes, for reimburſin g the public the charge 
of ſuch buildings and repairs, with intereſt thereon, which propor tion ſhall be ered by 


the cart. and by them certified to the treaf urer. 


VI. IF any county court ſhall fail or refaſe to do their Pe in directing ſuch houſes, 
funnels, and other neceſſary conveniences, at the places eſtabliſhed by this act for erecting 


new warehouſes, or ſuch additional buildings and repairs at the places where houſes are al- 


ready built, and cauſing the. ſame to be built or made according to the directions of this 
act, every Juſtice 25 9 or refuſing, thall forfeit and pay one hundred Ts to be re- 
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covered in the diſtrict court, with coſts, by action of debt, or information, againſt the 
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vil. PROVIDED akeays, That nothing herein contained, ſhall be conſtrued to give 


| power to the ſaid juſtices to take away the houies, orchards, or other immediate convenien= 
ces of any proprietors of lands, for the purpoſes aforeſaid, nor, to the ſaid inſpectors to 
keep any horſes, cattle or hogs, at any public warehouſes, except their riding horſes, upon 
the land appointed for ſuch warehoutes ; and if any ſwine belonging to the ſaid inſpectors, 
or any of them ſhall be found at large upon the land appropriated for ſuch warehouſes, or 
the lands adjoining thereto, it ſhall be lawful for the proprietors of the ſaid lands, to kill, 
or cauſe to be killed or deſtroyed, all ſuch ſwine. 


VIII. PROVIDED alſo, That where any houſes have been, or ſhall be built by the 
juſtices or other perſons, as aforeſaid, and the firſt proprietor of the land ſhall deſire to 
have the fame again, ſuch proprietor, upon payment of ſo much money as ſhall be ſuffi- 
cient to reimburſe the {aid juſtices, or other perſon, the principal money expended for, the 
purchaſe of the land and the building ſuch warehouſes, with lawful intereſt, deducting the 
rents received by the ſaid juſtices or other perſon, ſhall be reſtored. to his former eſtate in 


the land whereon ſuch warchouſes are built, and ſhall receive the rents aforeſaid growing 


due for ſuch warehouſes : Previded alſo, That if any proprietor ſo as . aforeſaid reſtored to 
his eſtate, ſhall neglect or refuſe to build and repair ſuch houſes, as the court ſhall think 
neceſſary, the juſtices ſhall again be ſeized of the fee-ſimple eſtate in ſuch land during the 
time ſuch place ſhall be made uſe of for a public warehouſe; and ſuch proprietor ſhail not 
have any benefit of the rents that ſhall hereafter become due. | 


IX. ON complaint being made by the owner or owners of any of the warehouſes afore- 


ſaid, to any juſtice of the peace in the county where ſuch warehouſe ſhall lie, againſt any 
perſon or pertons, for breaking, tearing, or committing any waſte or deſtruction of, or in 
fach warehouſe or warehouſes, it ſhall be lawful for ſuch juſtice, ,and he is hereby empow- 
_ ered and required to give judgment and award execution againſt : the body or eſtate of ſuch 
offender, if found guilty, for all damages occaſioned by ſuch breaking; tearing, or waſte, or 
deſtruction, provided ſuch damages do not exceed the ſum of five dollars in his opinion; 
and if ſuch damages ſhall exceed that ſum, then it ſhall be lawful for ſuch owner or owners 
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to commence and proſecute his or their action at law, againſt any ſuch. offender in any court 


of record within this ſtate, in which the plaintiff ſhall recover coſts, although the damage 
ſhall be under ſeven dollars, | 7 CY 


X. THERE ſhall be kept at every one of the ſaid warehouſes herein before appointed, 
and at all others hereafter to be appointed, a good and ſufficient pair of ſcales math | 

to weigh fifteen hundred pounds at the leaſt, and a ſet of ſmall weights, the fame that are 
or ought to be provided for the ſtandard weights of each county; and where ſuch ſcales and 
weights are not already provided, or now are or ſhall hereafter be worn out, or become un- 
fit 150 uſe, the juſtices of the reſpective county coutts wherein any of the ſaid warehouſes 
are or ſhall be, are hereby directed and required to provide the fame, with all convenient 


weights 


Scales and 
weights to by 
provided, 


ſpeed ; and the treaſurer for the time being is hereby empowered and required to pay the 


purchaſe-money out of the public money in his hands ariſing from the inſpection of to- 


bacco, and moreover the faid juſtices are hereby required and directed, twice in every year 
at leaſt, to appoint one or more of their number to view the ſaid ſcales, and examine and 
try the weights at the ſeveral warehouſes by the ſtandard weights of the county; and if 
the ſaid ſcales and weights ſhall want repairing, or the weights be found deficient, or dif- 


fering from the lawful ftandard, the ſaid juſtices ſhall cauſe the ſame to be repaired and 


mended, and the weights made conformable to the ſtandard ; and if the juſtice or juſtices ſo 


And tried and 


repaired 4wice 
a year, | 


appointed, ſhall refuſe or neglect to do the fame, the juſtice or juſtices ſo refuſing, ſhall | 


forfeit and pay the ſum of one hundred and fifty dollars; and the charge of repairing and 
mending the ſaid ſcales and weights, and alſo for removing the ſtandard to the ſeveral ware- 
houſes for trying the ſame, ſhall be paid by the inſpectors reſpectively, and be again allow- 


ed to them in their accounts with the treaſurer. 


XI. ALL tobacco which ſhall be brought to any of the public warchouſes ſhall be 
viewed, inſpected and examined by two perſons to be thereunto appointed, who ſhall be 
called inſpectors, which ſaid inſpectors ſnall be appointed in the following manner, that is 


* 
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to ſay: The courts of the ſeveral counties within this ſtate, wherein any of the public 
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warehouſes appointed by this act are eſtabliſhed, ſhall, and they are hereby required, once 


- 


or September, to 


in every year and no oftener, at their reſpective county courts held in the months of Augu/? 
nominate and recommend to the governor for the time being, for ſo many 
offices of inf 


ſpection as are or {hall be in their reſpective counties, four fit and able perſons 


reputed to be ſxilful in tobacco, for the execution of the office of inſpectors ; and where 
two warchouſes under one and the ſame inſpection happen to lie in different counties, in 


that caſe the court of each county ſhall nominate and recommend two for ſuch inſpection, 
which nomination the ſaid courts ſhall cauſe to be entered upon record, and the clerks of 


ſthe ſaid courts ſhall, and they are hereby required forthwith to tranſmit a certificate of the 


fame to the clerk of the council; and out of the ſaid four perſons nominated and recom- 


mended for each inſpection, the governor, with advice and conſent of council, ſhall chooſe 


and appoint two to execute the office of inſpectors at ſuch inſpection ; and in default of 


ſuch nomination or recommendation by the county courts as aforeſaid, the governor, with 


the like advice and conſent ſhall appoint ſuch perſons as he ſhall think fit to be inſpectors at 


ſuch inſpection, for which no nomination or recommendation ſhall be made as aforeſaid, 


and alſo in caſe of the death, reſignation, or removal of any inſpector, the governor ſhall, 


and may appoint any perſon named in the laſt recommendation from the county court, for 


that inſpection where the vacancy ſhall happen, to ſucceed him until the next nomination 


and appointment of inſpectors; but if either of the perſons named in ſuch laſt recommen- 


dation, will not accept the ſaid office, in that caſe, the governor, with the advice and con- 


ſent of the council, may appoint any other perſon they ſhall think fit; and beſides the two 


A*'itional in- 
bend. council, ſhall appoint one of the perſons recommended with ſuch inſpectors, to be additi- 


1 


en to act. 


ſpector ſhall officiate-as ſuch, only in caſes of diſagreement in opinion of the other in 
tors as to the quality of tobacco brought to their inf 
through ſickneſs or otherwiſe be abſent from his duty, or ſhall bring his own tobacco to the 


inſpectors appointed as aforeſaid, the governor, for the time being, with the advice of the 


onal inſpector at the warchouſe for which he ſhall be recommended; which additional in- 
| ſpec- 
tion, or where either of them ſhall 


. warehouſe wheredf he is inſpector, to be viewed; and the ſaid additional inſpector ſhall be 
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paid for the ſervices he ſhall perform, by occaſion of the abſence of either of the other in- 


ſpectors, out of the falary of ſuch abſentee, in proportion to the time he ſhall officiate. 


XII. IF any inſpector ſhall hereafter accept, receive or take, directly or indirectly, any 
fee, gratuity, ſervice or reward whatſoever, of any perſon for reſigning or giving up his 
office of inſpector, he ſhall not only be forever diſabled from holding the like office, but 


for ſuch offence ſhall forfeit and pay the ſum of fix hundred dollars, to be recovered with 


coſts by action of debt, in any court of record within this ſtate, by any perſon ſuing for 
the ſame ; and every perſon firing or paying directly or indirectly, any fee, ſervice, gra- 
tuity, or reward whatſoever, to any inſpector to reſign his ſaid office, ſhall for the ſaid of- 


' fence be forever diſabled from holding the office of inſpector within this ſtate. | | 


XIII. PROVIDED alumys, That no juſtice of the peace recommended to be an in- 


and his ſucceſſors, with condition for the true and faithful 


mitted by the clexk of the court to the treaſurer, under the 
Ars, who ſhall move for judgment againſt every inf} 


or, ſhall be allowed to vote in nomination and recommendation of perſons to be in- 
pectors as aforeſaid, and where any perſon once recommended as aforeſaid, and executing 
the office of inſpector in purſuance of ſuch recommendation, ſhall be again recommended 
the ſueceding year, the ſame ſhall be a ſufficient appointment to him to continue in the 
ſaid office for another year, without any new commiſſion, and ſo from year to year, fo long 
as he ſhall be ſo recommended as aforeſaid. Provided neverthelcſs, that each inſpector ſhall 
annually renew his bond, and give ſecurity for the faithful diſcharge of his duty. 


2 XIV. | EVERY perſon appointed, or to be pointed inſpector by virtue of this act, 


a 
ſhall before he enters upon the execution of the a office, enter into bond with good ſe- 


curity in the penalty of four thouſand dollars, payable to the governor for the time being, 
formance of his duty, accord 
ing to the directions of this act, which bond ſhall be recorded in the county, and tranſ- 
penalty of three hundred dol- 
pector failing to diſcharge the ſame with- 
in two months after failure, under the penalty of three hundred dollars; and every ſuch 


— 


 inſpeftor ſhall alſo take the following oath, at the time he gives bond, that is to fay : 


0 U. al fear that you. will diligently and carefully view and examine all tobacco brought 


4 


lat you will not receive or paſs any 


185 2 fo the public ⁊rart bouſe or warchouſes where you are . inſpeclor, and that not ſe pa- 


vm your fellow, but in his preſence; 
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tobacco that is not in your judgment ſoumd, well conditioned, merchantable, and clear of traſh, 
nor receive, paſs or ſtamp any tobacco hogſheads or caſes of tobacco contrary to the true intent and 
meaning of this act, nor refuſe any tobacco that in your judgment is ſound, well conditioned, mer- 
chantable, and clear of traſh, and that you will not change, alter, or give out any tohacco, other 


than ſuch bogſheads or cas, for which the receipt to be taken, was given, but that you will in 


all things well and faithfully diſcharge. your duty in the office of inſpector, according to the beſt 
of your fhill and judgment, and according to the directions of this act, without fear, favor, af- 


feetion, malice or partiality. So help you GOD. 


Which oath ſhall be taken before the governor of -this ſtate for the time being, before the 
diſtrict court, or in the court of the county wherein ſuch inſpector ſhall reſide, or the ware- 
houſes at which he ſhall be appointed inſpector ſhall ſtand ; but before any inſpector ſhall 
enter upon the execution of his office, he ſhall 1 a certificate, if ſworn before the 
governor or diſtrict court, (as the cafe may be) of his having taken ſuch oath, which cer- 
tificate ſhall be lodged with the clerk of the county where ſuch inſpector ſhall be; and if 
any perſon ſhall preſume to execute the office of poi ras before he ſhall have given ſuch 
bond, and taken ſuch oath as aforeſaid, he ſhall forteit and pay two thouſand dollars. 


XV. ALL inſpectors to be appointed by virtue of this act, ſhall conſtantly attend their 
duty at the warehouſe or warehouſes under their charge, from the firſt day of October, to 
the tenth day of Auguſt, yearly, 56 A Sundays, and the holy days obſerved at Chriſtmas, Ea- 


Penalty for 
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qualifying. 
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fler, and Whitfuntide, or when hindered by ſickneſs; and afterwards they or one of them 


ſhall conſtantly attend at the ſame, except on Sundays, to deliver out tobacco for exporta- 
tion, until all the tobacco remaining there the ſaid tenth day of Auguſt ſhall be delivered: 
But no inſpector ſhall be obliged to view any tobacco between the ſaid tenth day of Auguſt, 
and the firſt day of Oclober, except ſuch as remained in the warehouſe on the ſaid tenth 
day of Auguſt; and every inſpector neglecting to attend as aforeſaid, ſhall forfeit and pay 


to the party grieved, one dollar for every neglect, or ſhall be liable to an action upon the 


calc, at the ſuit of the party grieved, to recover all ſuch damages as he or they ſhall have 
ſuſtained by occaſion of any ſuch neglect, together with his or their full coſts, at the elec- 
tion of ſuch party.  *® „ 5 3 


XVI. AND that all perſons having tobacco at the public warehouſes, may have equal 
juſtice, the inſpectors ſhall enter in a book to be kept for that purpoſe, the marks and 
owners names of all tobacco brought to their reſpegtive warehouſes for inſpection as the 
ſame ſhall be brought in, and ſhall view and inſpect the ſame in due turn as it ſhall be en- 
tered in ſuch book, without favor or partiality ; and ſhall uncaſe and break every hogſ- 
head or caik of tobacco brought them to be inſpected as aforeſaid ; and if they ſhall agree 
that the ſame is good, ſound, wat conditioned, merchantahle, and clear of traſh, then 
ſuch tobacco ſhall be weighed in ſcales with weights of the lawful ſtandard, and the hogſ- 
head or caſk ſhall be ſtamped in the preſence of the ſaid inſpectors, or one of them, with 
the name of the warehouſe at which inſpected, and allo the tare of the hogſhead or caſk, 
and quantity of nett tobacco therein contained; and the inſpectors at ſuch warehouſes ſhall 
iſſue a receipt for each hogſhead of tobacco they ſhall paſs, if required by the owner ; which 
receipt ſhall be in the form following, to wit 5 | | 
$ | | River, 5 FS * Warchouſe Received of f ; 

TE. | hogſheads of crop 
| I tobacco, marks, numbers, 
| weights, and ſpecies as per 
margin; to be delivered by 
us to the ſaid. * Or 
his order, for exportation, 
when demanded. Witneſs 
our hands. | 


the... day of © + „„ 
| | | Oronoko. 
Leaf. 


Sweet ſcented. | 
Yar” 


Stemmed. © * Ve 
* 4 * 1 | 


Marks, No. Groſs. Tare. Nett. Groſs.” Tare. Nett Groſs, Tare. Nett. 


AN D no inſpector or inſpectors, ſhall under any pretence whatſoever, iſſue a receipt for 
any tobacco other than ſuch as ſhall be printed, in which the date ſhall be inſerted at full 
length. And if any inſpeRor.or inſpectors, ſhall ꝓreſume to iſſue a regeipt in any other 
manner than is hereby expreſſed, he or they, for every ſuch offence, ſhall forfeit and pay 
the ſam of three hundred, dollars; to be recovered with coſts, by any perſon who may ſue 
for the ſame, in any court of record within this ſtate: Which receipts as aforeſaid, ſhall be 


furniſhed by the public printer, and at * expencg: But if the ſaid two inſpectors 
, ; : ; 1 5 ; . 5 5 af . . N ö | | 8 
x * ; 
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receipt for 
crop tobacco. 
a ; 


— 1 


Which is to be 
printed. 


Where the 
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of tobacco. 


Mew pines | res 
for miſbcha- from his ſaid o 
vor. ſeem neceſſary; and every picker ſo removed, ſhall for ever after be rendered incapable of 
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inſpectors dc. ſhall dt any time diſagree concerning the quality of any tobacco brought for their inſpecti- 
agreeconcern-, onto. any warehouſe under their charge, they ſhall as ſoon as conveniently may be, call in 
of robaczs. the additional inſpector appointed to attend ſuch warchouſe, who ſhall determine and paſs 
odr reſect ſuch tobacco; and if he ſhall paſs the ſame, His name ſhall be entered in a book 

kept by the infpectors, oppoſite the mark, number, and weight of the hogſhead by him 
| alſed, together with the name of the inſpector at ſuch warchouſe who ſhall officiate with 
Whit hands E And the inſpectors at each of the warehouſes eſtabliſned by this act, ſhall conſtantly 
9 keep ſo many able hands at their reſpective warehouſes as the courts of the ſeveral coun- 
| ties wherein they lie, {hall from time to time Judge neceflary, and direct, for the purpoſe 
of taking cafe of all tobacco brought to ſuch warehouſe, and — it away after the 
ſame ſhall be inſpected and ſtamped. And no inſpector ſhall by himſelf, his ſervant, or 


lucpectors or 


ae N any other perſon, either directly or indirectly, be concerned in picking any refuſed tobacco, 
fiesen ick. unlefs it be his own Rey 
5 ever thereafter diſabled from 


* 


, on any pretence whatſoever, under the penalty of being for- 
holding the office of inſpector: | £5 ; 


outer my, XVII. WHEN any tobacco ſhall be refuſed by the inſpectors, the proprietor thereof 
e 11 ſhall be at liberty to ſeparate the good from the bad, but if he refuſes or neglects ſo to do 
he refulcs, the within two months of ſuch refuſal, the inſpectors ſhajl direct one or more of the pickers 
— attending the warehouſe, to pick and ſeparate ſuch refuſed tobacco, and give the owner 
credit for ſo much thereof as ſhall be found merchantable, after paying the pickers one 
- twelfth part of the quantity ſaved ; and the inſpectors ſhall cauſe the tobacco which ſhall 
by them be judggd unfit to paſs, to be burned in the brick funnel, erected, or to be erected 
at ſuch warehouſe, under the penalty of ſeven dollars for every failure, to the informer ; 
recoverable with coſts, before any juſtice of the county wherein ſuch warthouſe ſhall be. 


= 1 * Provided akeays, That afiy picker refuſing to pick and ſeparate refuſed tobacto, when di- 


pk ea. Tected by an inſpector, ſhall forfeit and pay five dollars, to the uſe of the owner 6f ſuch 
bacco. tobacco; recoverable with coſts, before any juſtice of the county or corporation 


* 


ee” * . f FIR ne * SS. : : « Ws "A ge 
Pickers how ! THE courts of the ſeveral counties wherein any of the public warehouſes ap- 


8 pointed by this act are eſtabliſhed, ſhall, and they are hereby required to nominate and ap- 

point from time to time, ſuch and ſo many perſons as to them ſhall ſeem neceſſary, who 
Aare willing to undertake the ſame, to attend the ſeveral warehouſes within this ſtate, to turn 
Ap, ſort, ſeparate and pick ſuch tobacco as ſhall be refuſed by the inſpectors. And every 


mo 


_ perſon ſo appointed a picker, ſhall make oath before the court at the time of his appoint- 


ment, or at the next ſucceeding court, that he will carefully and diligently, without fraud 
or embezzlement, ſort and ſeparate all fuch tobacco, as ſhall be refuſed by the . 
and the owner or proprietor theregf, or the infpeCtors, ſhall employ him to pick; and 


every picker of -tobaccb ſhall, be allowed to demand andyteceive from the er proprie- 


r tors, twenty- one cents per h&gſhead for opening, and one twelfth part of all the tobacco 


 Aaved out of any refuſed hogſhegd by him picked, for his ſervices in opening, ſorting, and 

Dey: picking the ſame, and no more. And go picker of tobacco” ſhall keep or employ any 
Ne negro or mulatto ſlave at any public warehouſe, on any pretence whatever; nor ſhall an 

Picker preſume to hinder any perſon whe may chooſe to open their own tobacco, or to pick 

what may be refuſed by the inſpegtors, from the free uſe of the picking-houſe and prize, 

for the conveniency of picking or. prizing the ſame. And if any picker ſhall miſbehave 

himſelf in his ſaid office, it ſhall 97 may be lawful for the court 15 the county where ſuch 

icker ſhall be appoints. on complaint and motion to them ma e, to remove ſuch picker 

ice, and to appoint another perſon to act in his room, if to them it ſhall 


ſerving as picker at any public warehouſe ; Provided ſuch picker hath ten days previous no- 
tick of ſuch motion; and any.perſon who ſhall be aggrieved by any ſuch miſbehaviour in a 

© © . picker, may make complaint thereof to any juſtice of dhe peace, who is hereby empowered 
Andi directed to take depoſitions therein, provided {ach picker have notice thereof, and to 
_ tranſmit the ſame to the next court to be held for the county; where -the- offence ſhall be 
committed, to be there given in evidence on the examination into ſuch miſbehaviour. And 


| bee ee if any, perſon not being appointed and ſworn as aforeſaid ſhall preſume to undertake the 
-  _ +. out bein 
it fo offending ſhall + 


go opening, ſorting, Js or ſeparating any ſuch tobacco for hife or reward; every perſon 
11 forfeit and * dollars for every ſuch offence ; to be recovered by 
rietor, bis the informer, to his own. uſe, Derore any juſtice of the peace. Provided, That any propri- 
nds or o- _ -» | 2 | 2 | 8 a 3 
en. £tor of tobacco, who may choglg to open, pick and prize his own 


tobacco, may employ 


Ma, SS. * * 
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his own ſervants or ſlaves, or any other perſon or perſons, other than the hands kept by the 
_ Inſpectors, to aſſiſt him in opening, . picking or prizing the ſame, and the perſon or perſons 
ſo employed, ſhall not incur or be ſubject to the laſt mentioned, or any other penalty or 
forfeiture {or io doing; and the inſpectors ſhall iſſue receipts for all tobacco ſaved byÞick- 
ing, to the proprietors only of ſuch tobacco, and not to the pickers of the ſame. . And the 
| Inſpectors ſhall not ſuffer or permit any picker to prize up any tobacco that he ſhall have 
faved by picking, for his own uſe. And if any tobacco picked in any hogſhead or caſk by 
an overieer, or the hands under his care, ſhall be burnt by the inſpectors, by reaſon of its 
being bad, unſound, or not in good condition, the overſeer, who had the care of makin 
and packing the ſame, ſhall be at the loſs of the tobacco ſo burnt, and make ſatisfaction for 
the ſame out of his ſhare of the crop, or otherwiſe; and the inſpectors ſhall be obliged to 
keep an account of all tobacco ſo burnt. 35 


XIX. IF any inſpector of tobacco ſhall in any manner be concerned ag a partner with, 
or receive from any picker of tobacco, money or any gratuity, every inſpector herein of- 
fending, on conviction, before any court of record, ſhall forfeit and pay two thouſand dol- 
lars to the proſecutor, to be recovered by achion of debt with coſts; and ſhall moreover be 

rendered mcapable of ferving as an inſpector. Every picker who ſhall be concerned as 
above with an inſpector, or who ſhall demand, take or receive any greater fee or reward 
for his ſervices, other than by law allowed, ſhall forfeit and pay, on conviction, - to+ the 
perſon proſecuting, three hundred dollars, to be recovered in FA manner, and ſhall for 
ever after be incapable of acting in any character at a public warehouſe. | 


XX. WHERE any tobacco ſhall be brought to any of the ſaid warehouſes for the diſ- 


charge of any public or private debt or contract, the ſaid inſpectors, or one of them, after 


they have viewed, examined and weighed the faid tobacco, according to the directons of this 
act, ſhall be oblige iH deliver to the peter ringing Pie ſame, as many receipts, under the 
hands of the {aid iiftpectors as ſhall be required for the full quantity of tobacco received by 


them, in which ſhall be expreſſed whether the tobacco ſo received, be ſweet ſcented 


nokd, bo oa or leaf ; which receipt ſhall be in the form following, to wit : 
. * 5 
* „FF TT Od Ls  » "he 
l 4 eee | day of 17 
 DECEI GED of” Pounds of transfer tobacco, to be delivered 


on demand to him, or to his order, according | 
act for mending the ſtaple of tobacco, and preventing fraud.” Witneſs our hands. 
„ E 9 | F 75 

And ſhall bear date the day the tobacco for which the ſame is given ſhall be received and 
paſſed, and ſhall * in all tobacco payments, according to the ſpecies expreſſed in 
the receipt, within the county wherein ſuch inſpectors ſhall officiate, and in any other 
county next adjacent thereto, and not ſeparate therefrom by any of the great rivers or bay 
herein after mentioned, that is to ſay; James river below the mouth of Appamattox; York 
below Weſt-point; Rappabannocſ' below Taliaſerros Mount; or by the bay of Cheſapeake ; 

and ſhall be txansferrable from one to another in all ſuch payments, except as herein is ex- 
cepted, and ſhall, be paid and ſatisfied by the iſpectomor inſpectors who ſigned the ſame, 
upon demand. And for every hogſhead of tobacco brought to any public warchouſe and 
transferred, there ſhäll be allowed by the inſpectors thereof to the perſon bringing the ſame 
after the rate of four pounds of tobacco, for every hundred pounds of tobacco the ſaid hogſ- 
head ſhall contain, for the caſk, ſo as ſuch allowance do not exceed thirty pounds of to- 
bacco, provided the caſk or hogſhead is good, and of ſuch dimenſions as is herein after ex- 
preſſed; and the ſaid inſpectors ſhall, and they are hereby obliged to make every hogſhead 
by them paid away in diſcharge of any receipt by them given as aforeſaid, to contain one 

thouſand pounds of nett tobacco atzehe leaſt; and for every hogſhead of tobacco by them 
paid away, well lined and nailed, fit for ſhipping, there ſhall be paid by the perſon ſhip- 

ping ſuch hogſhead, one dollar for inſpection, and fifty-eight cents for prizing, and nails; 
which ſaid ſum of fafty-erght cents, the inſpectors may retain in their hands for their own 
uſe, to reimburſe them the pau and trouble of providing nails and prizing. And the 


" 
— 


3 1 4 o "45A . 8 B ee £LNQ e ing and nails. 
perſon demanding or receiving tobacco in diſcharge of receipts as aforeſaid, ſhall allow to Age geg for 
the inſpectors thirty pounds of tobacco fq; each hogſhead fo receivedy, for the caſk, and two age. 


pounds of tobacco for every hundred pou 0 rece ind { 
in proportion for a greater or leſſer quantity, for ſhrinkage and waſting, if the ſaid tobacco 
be paid within two months after the date of the receipt given for the fame, and one pound 


— 
* 


2 6 _ 
_ - : 


. 
„Or Oro- 


to the directions of the act, intituled, «© An 


fifty- eight 
cents for priz 


of tobacco contained in ſuch receipts, and ſo 


1 
1792. 


Pickers not ta 
prize up their 
tobacco ſaved 
by picking. 
Overicers lia. 
ble for tobacco 
refuſed and 
burnt. 


Penalty on in- 
ſpector for be- 
ing concerned 
with a picker 
as a partner, 
or receiving 
any thing from 
him. 
On a picker 

for the ſame, 
or for receiv- 
ing more than 


the legal fee. 


v 


Form bf tranſ. 


fer receipts. 


Their date & 
currency. 
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Allowance for 
caſk. | 


Weight of to- 

bacco prized ' 
in-diſcharge of 
reeeipts. 


One dollar fer 
inſpection and 
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SMES. of tobacco for every hundred, for every month the ſame ſhall be unpaid after the ſaid al. 
.*  » » Towance; fb as ſuch allowance for ſhrinkage and waſting do not exceed in the whole ſix 
ne . Polk ds of tobacco for every hundred. And if any inſpector or inſpectors, by whom any 

was "2p TſuckFeceipts for tobatco as aforeſaid ſhall be ſigned, ſhall refuſe or delay to pay and ſatisfy 


the ſame when demanded, every inſpector ſo retuſing or delaying, ſhall forteit and pay to 
the party injured, double the tobacco fo refuſed or delayed to be paid, to be recovered with 
coſts in any court of record within this ſtate, if the receipt or receipts ſo refuſed or delayed 
to be paid, exceed two hundred pounds of tobacco; and if the ſaid receipt ↄr receipts do 
not exceed two hundred pounds of tobacco, the double value aforeſaid ſhall and may be 
* recovered before any juſtice of the peace of the county whercin the warchcuſe ſhall be, at 
which the receipt or receipts ought to be paid. e 5 


* 


How TENG . ATE tobacco brought to any of the ſaid warchouſes in hogſheads to be export- 


are to be given 


for croptobac. ed, ON account, and for the uſe of ne owner thereof, after the fame ſhall have been re- 
<.  _ * ceived, txaniined, found to be good, and weighed, ſhall be ſtamped as herein before di- 
| rected; ard the ſaid inſpectors, or one of them, ſhall deliver to the perſon bringing the 
ſame, 'as many receipts, ſigned as aforeſaid, as ſhall be requircd for the number of begſ- 

heads fo brought thd ſtamped, in which ſhall he expreſſed, whether the tcbacco fo received, 


2 be fweet ſcented or Oronoko, ſtemmed or leaf, and whether the ſame be tied up in bundles 


or not; and where any hogſhead hath. part leaf and part ſtem med, ſhall ſignify the fame at 
the bottom of the receipt; and they ſhall not mix une and leaf tobacco in any hogſ- 
head which they ſhall prize, and pay away in diſcharge of their transfer receipts; ànd for 
by every hogſhead brought to any of the ſaid warehouſes, to be exported by land or by Water 
Inſpe&ion tax Out of this ſtate, there ſhall be paid to the inſpectors attending at ſuch warehouſes, y the 


of one Golkr | exporter, at the time of Saban ding the fame for exportation, the ſum of one dollar, and 


to be paid by 


- the exporter. | the owners of the tobacco ſhall find and provide nails ſufficicht for ſccuring and naling 


thereof; and where they ſhall fail fo to do, the inſpectors at ſuch watghouſe, ſhall furniſh 
nails for the purpoſe aforeſaid, and ſhall be allowed and paid by the ewnallf thirteen cents 


i oaks on in- for each hogſhead fo ſecured. And if any inſf ector or inſpectors, ſhall alter, change or 


& a — te. deliver out any hogſhead of tobacco, other than the hogſkead for which the xeceiꝑt for crop 
bacco, tobacco to be taken in, was by him or them given; or ſhall alter or change any ſuch to- 


* 
. * 


— 
* 
© 
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blacco, although no ſuch receipt ſhall have been given, ſuch inſpector or inſpectors ſhall for- 
ts feit and pay one hundred and fifty dollars for evey hogſhead fo altered, changed 127 delivered 
or failingro out. And if any inſpector ſhall fail or refuſe to deliver any hcgſhead of toPacco, when 
d minded, the fame ſhall be demanded for exportation, ſuch inſpectors ſhall forfeit ànd pay to the 
ner thereof, double the value of the tobacco, which they ſhall ſo refuſe or fail to deliver. 


; Teras: And all inſpectors ſhall, and they are hereby obliged, if required, to take in any receipt cr 


WC crop tobacco, 


receipts by them given for crop tobacco; and after having u eighed ſuch tobacco, to give 
transfer receipts for the ſame, with an ellewance of ſcur per centum tor the caſk; fo as fuch 
allowance do not exceed thirty pounds of tobacco for every caſæ. Previded, that fuch hogi- 


head ſhall contain, at leaſt, one thouſagd pcunds of nett tobacco, and not mixed leaf and 


* 


Pickere to be ſtemmed. Provided nevertheleſs, that, no inſpectors ſþall ' give their receipt or receipts for 


, Pridbeforethe any transfer or crop tobacco, which ſhall be cpencd or picked by any picker legally ap- 


| Stemmed 16% 
ABS , bicto:re be 5 in x . * . © © + 1 | E 90 | 5 : 1 1 %. *. Pat | 1 
Lud frage, co, and preventing the packing of tobacco in n aſks: Be it enadteg, that all ſtem- 


receipts arc 


delivered, pointed, until the proprietor of ſugh tobacco, or his or herfgent, ſhall, have firſt paid or 
tendered to ſuch picker, his lawful charges for opening or pitking the fine. And in the 
abſence of any ſuch picker; a payment, or tender to any of the mſp@torsthere attending, 
for the uſe of the picker, ſhall be as effectual as if made to ſuch picker in perſon. And if 
any inſpectors ſhall deliver their receipt or reccipts for any ſuch tobacco, ſo opened or pick- 
ed, before ſuch payment or tender bg, 1gace, they ſhall be liable to ſyclf picker for the 
„ tf Fo top pre bitte Eo a #4, tin 3 13.01 
2 « HOY * 5 1 19 - 
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XXII. AND for reſtra:ning the undue practice mixing traſh with ſtepmed tobac- 


med tobacco nor laid ftraight, whether the ſame be packed looſe, or in bundles, ſhall be 


Sine of tabae. accounted unlawful tobacco; and that no tobacco packed in hogtheads, which exceed fifty 


bes bade. inches in the length of the ſtave, or .thirty-two inches àt the head, within, the crow, 


making reaſonable allowance for prizing, which allowance hall not exceed two inches 
aſſed or received; but the owner of ſuch 


above the gauge, in the prizing head, thall be paſſe | > owner. of ſucl 
| red in calls of greater dimenſions Gan before expreſſed; ſhall be obliged to 


tobacco, packed ir 2 dime Wan. befc & f. 
repack the ſame in ſizeable caſks, at his own. Charge, before the, ſame ſhall be received or 
| * 8 4 ? a +27 3 , | " ; . th 6, x 199. 4 4 
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XXIII. 
dertaking to deliver tobacco, the property of others, in their warehouſes, without order 
from the proprictors of the ſame: Be it enaHed, that if any inſpector ſhall preſume to 
deliver any tobacco in his warehouſe, without order from the owner or proprietor of ſuch 
tobacco, every inſpector ſo offending, and being thereof duly convicted in the court of the 
county wherein he officiates, is declared incapable of ſerving forever after as an inſſ ctor 
in this ſtate, and moreover ſhall be liable to the penalty of one hundred and fifty dollars 


AND whereas many and great inconveniences have ariſen from inſpectors un- 


8 


YRS 
Penalty for 


delivering to- 


bauco without 
an order from 
the preprictors 


for every hogſhead of tobacco fo as aforeſaid delivered without order of the owner or pro- 


prietor thereof; to be recovered by ſuch owner or proprietor thereof, if he or ſhe ſhall pro- 
ſecute within four months after the offence committed; or if he or ſhe decline the proſecu- 
tion, then after that time, by any perſon who ſhall inform or ſue for the ſame, by action 
of debt or information, in any court of record within this commonwealth: And if any 
inſpector ſhall deliver any transfer receipts or notes of credit for tobacco, to any perſon or 
perſons, unleſs at the time of delivering the fame, he ſhall have actually and bona fide re- 
ceived and paſſed tobacco, the property of him, her, or them, in whoſe name or names 


ſuch receipts or notes ſhall be made out, to the full amount of the quantity therein ſpeci- 


fied, every inſpector fo offending, and being duly convicted, ſhall be diſabled from ſerving 


as an inſpector, and moreover ſhall forfeit twenty dollars for every hundred weight of to- 


bacco ſuch fictitious notes ſhall expreſs, to any perſon who will ſue for the ſame; recoverable 
by action of debt, in any court of record. 


XXIV. THE owners of any transfer receipts, may, at any t time before the ſale of the 


tobacco contained in fuch transfer receipts, as hereinafter is directed, receive and mark h 
heads of tobacco to ſatisfy fuch receipts ; and the inſpectors ſhall take in their Ret bh re- 
ceipts, and deliver crop receipts for ſuch hogſheads, and ſhall be anſwer able for the ſafe 


7 5 ng thereof, in the fame manner as they are for crop tobacco; but the 1211 27 receiving, 


3 4 fhall pay to the inſpectors one dollar and fifty-cight cents, for the inſpection 
* nails for every hogſhead, that is to fay, fifty-cight cents down to. the inſpectors for 
their own uſe for nails and their trouble in prizing, 


of September yearly, or if there bz no court in that month, then at the next court held for 
their county, lay before the court an account upon oath, of all transfer receipts that were 
not by them taken in and received before the time of fale herein before mentioned : And 
after ſuch account exhibited and oath made, fhall fell the tobacco in ſuch receipts eontain- 
ed, deducting the allowance for ſhrinkage and waſting, at public auction, at the door of 
the courthouſe, between the hours of twelve and two; and the inſpectors ſhall pay the 
money ariſing by ſuch ſale, in atisfaction of their receipts, from time to time, to the pro- 


prietors thereof, making their demand, under the ſame penalty as is inflicted for not paying 


inſpectors receipts. And all inſpectors ſhall keep a juſt and true account of the tobacco 
gained or ſaved u on the allowance made for caſk and for ſhrinkage, and for transfer to- 
bacco, or otherwiſe ; and if any tobacco ſhall be ſo gained or ſaved, ſhall exhibit an ac- 
count thereof, and ſhalt. alſo ſel the tobacco ſo gained and faved, in the manner as is di- 
rected for the ſale of transfer tobacco, and ſhall account for the money ariſing by ſuch ſale 
to the treaſurer of this ſtate for the time being, in their next account with him; and the 
faid treaſurer ſhall account for the ſame to the General e ; and no aer ſhall 
convert any tobacco o gained to his own uſe. 


XXV. ALL inſpaſtors ſhall before the tenth 4 of Oftober, in every yo; account 
with the treafurer of this ſtate upon oath, for all monies received, or which ought to be fe- 
ceived by them, by virtue of this act, except the money paid for nails, and for their trou- 
ble in prizing, or for repacking damaged tobacco, which ſhall be relanded at their inſpec- 
tions, for every hogſhead of transfer tobacco; in which account they ſhall be allowed their 
ſalaries, che rents of the warehouſes,-and all other neceſſary diſburſements in purſuance of 
— ac. Antl in order to eaſe the inſpectors giving their perſonal attendance at the trea- 


and one dollar as inſpection, when the 
tobacco is delivered. And the infpectors ſhall at the court held for their county in the month 
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„ they are hereby required, after ſtating their accounts with the treaſurer, as above di- 


— oh to take the fol ating 2 ey before ſome one e of the N of the 3 where 
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"> And the juſtice of the peace before whom they are ſworn, ſhall, and he is hereby required, 
to certify on the ſaid account, that they have taken this oath. e N 


13 To return an XXVI. THE ſeveral inſpectors of tobacco in this ſtate, ſhall annually, at the time of 

$ ally of tobace ſettling their accounts with the treaſurer, deliver to him an account, upon oath, of all the 

5 co ſhipped tobacco ſhipped from their reſpective warehouſes within 1 „ preceding, containing the 
number of hogſheads or caſks ſent on board each ſhip or veſſel reſpectively; and every in- 


ſpector failing therein, ſhall forfeit and pay the ſum of one hundred and fifty dollars. 


Proceedings XXVII. AND any juſtice of the peace of any county near the place where any ſhip or 
br oped other veſſel ſhall ride, upon information made to him upon oath, by any free man, that 
= —.— to there is good cauſe to ſuſpect any tobacco uninſpected, in caſk, bulk, or parcels, to be on 
by water. board ſuch ſhip or other veſſel; ſhall, and he is hereby empowered and required to iſſue his 
warrant, directed to the ſheriff or any conſtable of his county; and the ſheriff or conſtable 
ſhall have full power and authority, and he 1s hereby required to enter and go on board of 
ſuch ſhip or other veſſel, to ſearch for, and ſeize ſuch tobacco, and the ſame being ſeized, 
Mall be brought on ſhore and carried before the fame, or any other juſtice, who ſhall cauſe 
the ſaid tobacco to be carried to the neareſt warehouſe, and there inſpected, and if paſſed, 
/- reſtored to the owner, in caſe he ſhall be innocent of the fraud; but if he ſhall appear to have 
Fr been concerned in ſuch fraud, or if no owner ſhall claim within three months, the ſaid to- 
| + pacco ſhall be fold by the inſpectors, and the money ariſing from ſuch ſale be paid into the 
3 . public treaſury, and accounted for to the General Aſſembly. And the commanding officer 
| | or ſkipper of any ſhip or veſſel, on board which ſuch tobacco is found, ſhall forfeit to the 
i | 19 5 informer twenty dollars for every hundred weight, and ſo in proportion for a leſs quantity; 
1 to be recovered with coſts in any court of record, if it be five dollars or more. And if any 
5 maſter or commanding officer, or ſkipper, of any ſhip or veſſel, or any other perſon what- 
y Joever, ſhall reſiſt the officer in the execution of any ſuch warrant, every ſuch maſter, com- 
1 manding officer or ſkipper, ſhall forfeit and pay ſix hundred dollars; and every ſailor or 
1 other perſon ſo reſiſting, ſhall forfeit and pay eighty dollars. And if any action ſhall be 
'S brought againſt any juſtice of the peace, ſheriff or conſtable, for doing any thing in execu- 
* 5 tion of this act, the defendant may plead the general iſſue, and give this act in evidence; 
= .. and if the plaintiff ſha!l be non-ſuited, or a verdict paſs againſt him, or a judgment on de- 
| murrer, the defendant ſhall recover double coſts, '# 


Old tobacco XXVIII. WHERE any tobacco hath remained, or ſhall hereafter remain undemand- 
ed in a public warehouſe two years after the ſame hath been, or ſhall be inſpected, the in- 
Ipectors ſhall advertiſe in the Virginia gazette for three weeks ſucceſſively, a liſt of the 
marks, numbers, and weights of ſuch tobacco, with the names of the perſons for whom 

it was inſpected ; and if no owner appears to claim the ſame within three months, they 
Hall at the next court to be held for the county in which ſuch warehouſe ſhall be, after the 

- expiration thereof, and advertiſing as aforeſaid, deliver to the court the like liſt, which court 

is hereby empowered and required, to order the fame to be publicly ſold at the courthouſe 
door, on a court day, to the higheſt bidder ; the clerk of ſuch court ſhall tranſmit within 

j three months to the auditor of public accounts, a liſt of ſuch tobacco ſo directed by the 

=_ court to be fold ; and the money ariſing from the ſale thereof, ſhall be paid by the inſpec- 

33 tors to the treaſurer of this ſtate for the time being, who ſhall account for the fame, from 
time to time, to the General Aſſembly. And if any perſon, having a right to any tobac- 
co ſo ſold, ſhall prove his property therein, the ſaid treaſurer ſhall repay to ſuch perſon the 
money for which ſuch tobacco was fold. 144 wire 4 mad nt 


3 'Tnſpeftors in-. XXIX. NO perſon taking upon himſelf the office of inſpector, ſhall during his con- 
z Cece. tinuance in that office, or until he hath obtained a guietus from the treaſury, be capable of 
3 — being elected a member of either houſe of aſſembly, or ſhall preſume to intermeddle, or 
= concern himſelf with an election of a member or members of either of the ſaid houſes, 
. | otherwiſe than by giving his vote, or fhall endeavour to influence any perſon or perſons in 
nf giving his or their vote, under the penalty of one hundred and fifty dollars for every of- 
4 fence ; nor ſhall any inſpector by himſelf, or any perſon for him, be allowed to keep an 
ordinary, or houſe of entertainment, at or near the warehouſe where he is an inſpector ; 
A and every inſpector herein offending, ſhall be incapable of ſerving in that office; neither 
1 - ſhall any inſpector during his continuance, be, or undertake to be a ſheriff, juſtice of the 
| Peace, Air of any public tax, other than what relates to any ſuch office, county le- 
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yies, or poor rates, or any officers fees; nor ſhall directly or indirectly for himſelf, or for 
any other perſon, buy, or receive by way of barter, loan or exchange, any tobacco what- 
ſoever, under the penalty of ten dollars, for every hundred weight of tobaceo ſo bought or 
received. Provided, That nothing herein contained, ſhall be conſtrued to hinder any in- 
3 from receiving his rents in tobacco, which ſhall be firſt viewed, examined and 
ſtamped according to the directions of this act. 


XXX. AND for the further and better direction of the inſpectors aforeſaid in their 
duty, Be it enacted, That no inſpector ſhall take, accept, or receive, directly or indirectly, 
any gratuity, fee, or reward, for any thing by him to be done in purſuance of this ack, 
other than his ſalary and the other payments and allowances herein before mentioned and 
expreſſed; and if any inſpector ſhall take, accept, or receive any ſuch gratuity, fee or re- 
ward, ſuch inſpector being thereof convicted, ſhall forfeit and pay the ſum of three hun- 
dred dollars ; to be recovered with coſts, by any perſon or perſons who ſhall inform and ſue 
for the ſame, by action of debt or information, in any court of record within this com- 
monwealth, and moreover ſhall he diſabled from holding the office of inſpector during the 
continuance of this act. And if any perſon ſhall offer any bribe, reward or gratuity, to 
any e for any thing by him to be done in purſuance of this act, other than the 


fees and allowances herein before directed, every perſon ſo offending, and being thereof 


convicted, ſhall for every ſuch offence, forfeit and pay the ſum of fixty dollars; to be re- 
covered in any court of record within this ſtate ; one half of which forfeiture ſhall be to 


and for the uſe of ſuch inſpector refuſing ſuch bribe or reward, and the other half to the 


perſon who will inform and ſue for the ſame. And there ſhall be paid to each of the in- 
. ſpeCtors appointed to attend, and attending the ſaid ſeveral warehouſes, the ſalaries herein- 
after mentioned, that is to ſay: At Piti's, Guildford, and Pungoteague, under one in- 
ſpection, one hundred and ſixteen dollars and ſixty- ſeven cents; at Rey's, two hundred dol- 
lars; at Belling's Point, two hundred and ſixty-ſix dollars and fixty-ſeven cents; at Bolling- 
brook's, two hundred and fixty-fix dollars and ſixty- ſeven cents; at Cedar-point, two hun- 
dred and fixty-fix dollars and ſixty-ſeven cents; at Hob4's-hole, one hundred and fixteen 
dollars and ſixty-ſeven cents; at Bowler's, one hundred dollars; at Layton's, one hundred 
dollars; at Colcheſter, one hundred and ſixty-ſix dollars and fixty-ſeven cents; at Alexan- 
dria, two hundred dollars ; at the falls of Patowmack, one hundred and thirty-three dollars 
and thirty-three cents; at Poropotank, one hundred dollars; at Deacen's Neck, one hun- 
dred dollars; at Page's, two hundred and ſixty- ſix dollars and ſixty- ſeven cents; at Crutch- 
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field's, two hundred dollars; at Meriwerher's, two hundred dollars; at Rocky-Ridge, two 
hundred and fixty-fix dollars and ſixty-ſeven cents; at Ofborne's, two hundred dollars; at 


John Bolling's, two hundred and thirty-three dollars and thirty-three cents; at Mancheſter 
warehouſe, two hundred and fixty-fix dollars and ſixty- ſeven cents; at Trent's warehouſe, 
two hundred and ſixty- ſix dollars and ſixty- ſeven cents; at Johnſon's, two hundred and 
ſixty- ſix dollars and ſixty- ſeven cents; at Byrds, two hundred and ſixty-ſix dollars and 
ſixty- ſeven cents; at Shockz, two hundred and ſixty-ſix dollars and fixty-feven cents; at 
Rockett's, two hundred and ſixty-ſix dollars and ſixty- ſeven cents; at Smithſield and Ful- 
gham's, under one inſpection, one hundred and thirty-three dollars and thirty-three cents; 
at Shepherd's, one hundred dollars; at Mantapite and Frazer's, under one e one 

hundred and fifty dollars; at Todd's and Aylett's, under one inſpection, one hundred and 
fifty dollars; at Boyd's-bole and Machedack, under one inſpection, one hundred and fifty 
dollars; at Gibſon's, one hundred dollars; at Davis's and Lowry's, under one inſpection, 
one hundred dollars; at Deep creek and Glaſscock's, under one inſpection, one hundred and 
ſixteen dollars and ſixty-ſeven cents; at North and South / icomico, under one inſpection, 
one hundred and thirty-three dollars and thirty-three cents; at Coar's, one hundred and 
ſixteen dollars and fixty-ſeven cents; at Indian creek and Dymer's, under one inſpection, 
one hundred dollars; at Urbanna, one hundred dollars; at Kemp's warehouſe on Pianketank, 
fifty dollars-; at Milner s, one hundred and thirty-three dollars and thirty-three. cents; at 
Suffolk, one hundred and thirty-three dollars, and thirty-three cents; at Cherry/tone's and 
Naſwaddox, under one inſpection, one hundred and ſixteen dollars and fixty-leven cents; at 
Littlepage's, one hundred and ſixteen dollars and fixty-ſeven cents; at the Brick-bouſe, one 


hundred dollars; at Hood's, one hundred dollars; at Boyd's, two hundred and ſixty-ſix 
dollars and ſixty- ſeven cents; at Davis's, two hundred and ſixty-ſix dollars and ſixty-ſe- 


ven cents; at Blandford, two hundred and ſixty- ſix dollars and ſixty- ſeven cents; at Quan- 
tico, two hundred and thirty-three dollars and thirty-three cents ; at Dumfries, two hun- 
dred and thirty-three dollars and thirty-three cents; at M Xae's, two hundred dollars; at 
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1792 | 
— Bullit?'s, one hundred and ſixty-ſix dollars and fixty-ſeven cents; at Cat point, one hundred 
dollars; at'Tozuſtee, ond hundred dollars; at Gray's creek, one hundred and ſixteen dollars 

and fixty-ſeven cents; at Low point, one hundred and thirty-three dollars and thirty-three 
cents; at Falmouth, two hundred dollars; at Acquia, one hundred and ſixty-ſix dollars and 
ſixty-ſeven cents; at Dixon's, two hundred dollars; at Frederickſourg, two hundred and 
thirty-three dollars and thirty-three cents; at Royſton's, two hundred and thirty-three dol- 
lars and thirty-three cents; at Nomony, one hundred dollars; at Leed's and Martex, under 
one inſpection, one hundred and ſixty-ſix dollars and ſixty- ſeven cents; at Nrecomica and 
Kinſale, under one inſpection, one hundred and thirty-three dollars and thirty-three cents; 
at the College Landing, eighty-three dollars and thirty-three cents; at Tork-town, eighty- 

three dollars and thirty-three cents; at Hampton, fifty dollars; at Crow's warehouſe and at 

Cereſap's, the inſpectors ſhall receive for each hogſhead by them inſpected, the ſum of fixty- 
ſeven cents, ſeventeen cents whereof ſhall be paid to the proprietor for the rent of the ware- 
houſe, and the reſidue for their own uſe ; at Romney, fifty dollars; at Lynch's, two hundred 
and twenty dollars; at Rivanna, one hundred and thirty-three dollars and thirty-three 
cents; at Swan creek, one hundred and thirty-three dollars, and thirty-three cents; at 
Mecklenburg, one hundred dollars; at Barkſdale's, two hundred and ſixty-ſix dollars and 
ſixty-ſeven cents; at Veſt- hill, two hundred and ſixty-ſix dollars and fixty-ſeven cents; at 
High-ſftreet, two hundred and ſixty dollars and ſixty- ſeven cents; at V eft-brook, two hun- 
dred and ſixty-ſix dollars, and fixty-ſeven cents; at een, two hundred and ſixty- ſix 
dollars and fixty-ſeven cents; at Henderſon's, one hundred and thirty-three dollars and thir- 
ty- three cents; at Nicholass, one hundred and thirty-three dollars and thirty-three cents; 
at Mor gan- ton, fifty dollars; at Great Falls, one hundred and thirty-three dollars and 

_ thirty-three cents; at Moodſon's, one hundred and fixty-fix dollars and ſixty- ſeven cents; 

at Portſmouth, one hundred dollars; at Thernton's, one hundred and ſixty-ſix dollars and 
ſixty-ſeven cents; at Amberſt, one hundred dollars; at Booker's, one hundred and thirty- 
three dollars and thirty-three cents; at Horſſey s, one hundred dollars. . 


D XXXI. PROVIDED atways, That if the quantity of tobacco, which ſhall be received 
pay the in- at any warehouſe already eſtabliſhed, or hereafter to be eſtabliſhed, ſhall not be. ſufficient 
ipeaersfal- to pay the uſual charges and the inſpectors falarics, the deficiency ſhall not be paid by the 
py not 9 public. wei Fu | | es Yate „ . | 5 
by the 12 | 


E „ THE inſpectors at the ſeveral warehouſes, eſtabliſhed above the falls of James 


of James ri- river, upon the delivery of their notes, or an order where notes have not been iſſued, ſhall 


- ver to deliver 


rio deliver deliver the tobacco for tranſportation, with a printed manifeſt, deſcriptive of the owner's 


 fefts with the name, the name of the ſkipper of the batteau or canoe, if tranſported by water, or if 


_ al. II the name of the waggoner, to what warehouſe or port the ſame is deſtined, and 


to whom to be delivered; the ſaid manifeſt ſhall moreover expreſs the marks, numbers, and 
weights of the tobacco, and each hogſhead ſhall be ſtamped with the name of the ware- 
houſe at which it was inſpected ; which manifeſt ſhall, by the ſkipper or Waggoner, (as the 
caſe may be) if the tobacco is intended to be ſent to any warehouſe heretofore eſtabliſhed, 
be delivered to the inſpectors thereof, who are hereby required to receive the ſame, and grant 
a receipt therefor, and enter ſuch tobacco in a ſeparate book to be by them provided and 
kept for that purpoſe, and on the receipt aforeſaid being preſented, ſhall deliver the ſaid 
tobacco with fach manifeſts, as by law are required for other tobacco lodged in their ware- 
houſes for exportation, when required, and may demand for all ſuch tobacco the ſame ware- 
houſe rent as for other tobacco by them inſpected. Provided always, that nothing in this 
act contained, ſhall be conſtrued to prevent any owner of tobacco N at the ſaid in- 
ſpections, who has previouſly paid the legal duties, from exporting, ſelling, or ſtoring the 

ame in any private warehouſe, without being obliged to ſtore it in any warehouſe hereto- 
fore eſtabliſhed. FF | CON”. 


Copiesthereo XXXIII. THE. owners of ſuch tobacco, previous to the delivery thereof, ſhall procure 


an of certift- 


cates of pay. à duplicate of the manifeſt, with a certificate from the inſpectors, that the duties impoſed 


ment of du- 


3 by law have been paid; which certificate, with all others granted in ſimilar caſes, ſhall be 


to the auditor. Jodged with the clerk of the court of that county where the tobacco was inſpected, to be by 
Bae nu may | him tranſmitted to the auditor of public accounts, on or before the tocnity-fifth day of Oc- 
co reinſpeRt- tober, annually, to be by him compared with the inſpectors accounts. And in caſe the 
d. oer of the tobacco ſhall ſuſpect any fraud to have been practiſed or uſed by any ſkipper 

| or waggoner in the tranſportation thereof from either of the ſaid warehouſes, it ſhall be 
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lawful for the inſpectors at any warehouſe to which the ſame may be brought, and they 
are hereby required, at the requeſt of ſuch owner, to reinſpect and weigh the ſame, and 
if found to be damaged or embezzled, the inſpectors ſhall not enter the ſame in their 
books, but it ſhall remain ſubject to the directions of the owner, in like manner as other 
damaged tobacco: 


XXXIV. THE appointment of inſpectors; and all other regulations appertaining 
to the ſaid warehouſes, thall be the fame as are provided for by law for other inſpections, 
ſo far as the ſame do not contravene this act. All tobacco inſpected at either of the ſaid 
warehouſes, ſhall be ſubject to the fame duties and impoſts, and be collected and accounted 
for by the inſpectors in the tame manner, and under the like penalties, as are directed and 
preſcribed for other warehouies heretofore eſtabliſhed. And the inſpectors at each of the 
{aid warehouſes, may demand and receive for each hogſnead by them iriſpected, the ſum of 
ſixty-ſeven cents, ſeventeen cents whercor, to be by them accounted for and paid to the pro- 
rietor for the rent of the warehouſe, and the reſidue for their own uſe. Provided never- 
theleſs, that no perſon {1 all be obliged to receive any notes paſſed at any of the ſaid ware- 
houſes, in diſcharge of any tobacco contracts heretofore entered into. | 


XXXV. THE inſpectors of ths ſeveral warchouſes within this commonwealth, ſhall 
deliver any inſpected tobacco to any perſon or perſons who ſhall duly demand the ſame, by 
delivery of the notes or otherwiſe, for the purpoſe of manufacturing it, and grant him or 
them a manifeſt therefor, upon ſuch perſons paying the uſual duties, and lodging with them 
a certificate of his or their e before ſome court of record within this commonwealth, 
entered into a bond with ſufficient ſecurity, in the penalty of fifteen hundred dollars, pay- 


able to the governor and his ſucceſſors, for the uſs of the commonwzalth, with condition 
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that he or they will not export, or cauſe, or ſuffer to be exported, either by land or water, 


any tobacco received by him or them, for the purpoſe of manufacturing, until it has been 
manufactured!!! yd 
XXXVI. AND for the better detecting inſpectors who ſhall not do their duty, and for 
the more ſpeedy and eaſy examination into complaints againſt them; Be it enafed, that any 
two juſtices of the peace {hall have power to hear all complaints againſt any inſpector with- 
in their county, and to take the depoſitions of witneſſes upon the matter of ſuch complaint 
on both ſes, which ſhall be tranſmitted by them to the governor and council, for their 
determination. And to the end ſuch depoſitions may be taken in the beſt manner, the 
clerk of the county; or ſome ſufficient perſon by him to be appointed, {hall attend the ſaid 
juſtices for that purpdſe, and be pad by the county the ſame fees as are or ſhall be by law 
eſtabliſhed for attending the examination of witneſſes upon a dedimus poteſtatem. And 
moreover any two juſtices thall have power to viſit all or any of the 2 warehouſes 
within their county, and if they ſhall diſcover any negligence in the inſpectors, either in 


Method of de- 
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tors who do 
not do theif 
duty. 


ſecuring the tobacco, or ſtowing the ſame away in a proper manner for ſaving the room in 


| ſuch houſes, or that they are. guilty of any other breach or breaches of their duty, the 
juſtices ſhall certify the governor and council thereof. And if any inſpestor ſhall be ad- 
Judged guilty of a breach of his duty, he ſhall be removed from his office, and be forever 
after incapable of ſerving as an inſpector. And if any inſpector ſhall be removed from his 
office, upon a complaint and proſecution againſt him in the method by this act preſcribed, 
he ſhall be liable to the action on the caſe of the proſecutor for his neceſſary coſts and ex- 
pences in ſuch proſecution, in which the proſecutor ſhall recover his full coſts of, ſuit; but 
if the inſpector or inſpectors ſhall be acquitted upon ſuch examination, the proſecutor ſhall 
be liable to the action of ſuch inſpector or inſpectors, for the recovery of all damages and 
expences which he or they ſhall have ſuſtained or been put to by ſuch proſecution and coſts, 
unleſs the governor and council ſhall certify. that there was reaſonable cauſe for ſuch com- 
plaint; and every inſpector ſhall moreover be liable to the action of the party grieved for 
all loſs and damage that may happen or ariſe to any perſon, by occaſion of any failure of 
duty, or neglect of any ſuch inſpector; in which action the plaintiff ſhall recover his full 
coſts, although the damage do not exceed ſeven dollars. 


XXXVII. IF any of the warehouſes herein before mentioned, ſhall happen to be burnt, 

the loſs ſuſtained thereby ſhall be made good, and repaid to the ſeveral perſons injured, by 

the General Aſſembly ; and in caſe of ſuch accident, no inſpector ſhall be ſued or moleſted 

for, or by reaſon of any receipts by them 1 or for any tobacco burnt in any of the 
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fad warthouſes, but ſhall be altogether acquitted and diſcharged of, and from the payment 
of the tobacco mentioned in ſuch receipts ; any thing herein, before contained to the con- 

Excepion. trary, notwithſtanding. Provided i that if the receipts for tobacco ſo burnt or de- 


ſtroyed, ſhall be of an older date thah twelve months, the tobacco ſhall not be paid for by 
the public, but the owner or proprietor thereof ſhall bear the loſs; 


278 
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warthouſs XXXVIII. THE inſpectors ſhall not permit the proprietor or any other perſon to make 

not to be uſed * a : | J 

for pie uſe of the warehouſe at which they are inſpectors ; and if any warehouſe ſhall hegeafter 

purpoſes. happen to be burnt, and it ſhall ſhall appear that ſuch warehouſe was burnt by mgans of 
the inſpectors permitting the proprietor or any other perſon to make uſe thereof, or by the 
negligence or voluntary act or permiſſion of ſuch inſpectors, then the eſtates of ſuch in- 
ſpectors ſhall be ſubjected to pay to the treaſurer for the time being, ail ſuch ſum or ſums 
of money as ſhall have been paid to the perſon or perſons ſo myured, to be recovered by 


ſach treaſurer, by action of debt in any court of record within this commonwealth. 


No fire to be XXXIX. IF any perſon hereafter ſhall make any fire within any public warehouſe, or 
dada without doors, within one hundred yards of ſuch warchouſe, other than in the inſpectors 
_ houſe, counting-room, ſquares, or funnels, ſuch perſon, if a freeman, ſhall, for every ſuch of- 
fence, forfeit and pay thirty dollars ; to be recovered with colts by action of debt or infor- 
mation in any court of record within this ſtate, by the former, to his own uſe ; and if a 

ſervant or ſlave, he or ſhe ſhall, by order of any juſtice of the peace, receive on his or her 
Nor wooden bare back twenty laſhes for every ſuch offence. And it ſhall not be lawful for any perſon 
dumme bait whatſoever to erect or build, or cauſe to be erected or built, any wooden chimney or chim- 
nies within two hundred yards of any public warehouſe; and where any ſuch are already 

built within the diſtance aforeſaid, of any public warehouſe, the owner or proprietor there- 


of {hall pull down the fame, or on refuſal or 1 ſo to do within one month after the 


paſſing of this act, it ſhall be lawful for the ſherif of the county, and he is hereby requir- 
ed, to cauſe ſuch chimney or chimnies to be pulled down and demoliſhed. ; 


Death, rife. XL. IF any inſpector or inſpectors ſhall give, deliver, or iſſue to any perſon whatſoever, 
lus dente his or their receipt expreſſed to be for any hogſhead or caſk of tobacco, or for any quantity 
ſme whaceo, Of transfer tobacco, which they have not actually received into the warehouſe whereof they 

_ pron ge are inſpectors, at the time of giving ſuch receipt, or ſhall give, deliver, iſſue, or cauſe or 
ceived. procure to be given, delivered, or iſſued, more than one receipt for any hogſhead or caſk of 

tobacco, or quantity of transfer tobacco by him or them received, except where authoriſed | 
by law ſo to do, ſuch inſpector or inſpectors, being thereof convicted by due courſe of law 

{hall be adjudged a felon, and ſhall ſuffer death as in cafe of felony, without benefit o 
leg. es e PE e TE 107 99112 


* 


Method to be XLI. IF any inſpector's receipt be caſually loft, miflaid, or deſtroyed, the perſon or 
taken where perſons entitled to receive the tobacco by virtue of any ſuch receipt, ſhall make oath before 
bl. any juſtice of the peace of the county where the ſame is payable, to the number and date of 
every ſuch receipt, to whom and where payable, and for what quantity of tobacco the fame 
was given, and that ſuch receipt is loſt, miſlaid, or deftroyed, and that he, ſhe or they, at 
the time ſuch receipt was loſt, miſlaid, or deſtroyed, was lawfully entitled to receive the to- 
bacco therein mentioned, and ſhall take a certificate thereof from ſuch juſtice, and fhall 
advertiſe the loſs of ſuch receipt, at the courthouſe of the county in which ſuch infpection 
may be, on the court day, and at the inſpection where the tobacco was brought, for four 
weeks faccefſively; and {hall moreover give bond with ſufficient tecurity to the inſpectors in 
double the amount of the tobacco fo claimed, ro indemnify the perſon who may thereafter 

produce the original receipt within twelve months after notice given of the loſs of ſuch re- 
_ ceipt, the value by him paid for the fame; when a duplicate of the ſaid receipt thall be 
granted by the infpectors to the perſon or perſons entitled to receive the tobaceo by virtue 
of ſuch original receipt, and not otherwiſe. The bond fo taken ſhall be aſſignable by the 
inſpectors taking the ſame to the perſon producing the original receipt, who may maintain 

an action of debt thereupon, and ſuch affignment ſhalt exonerate the inſpectors from any 
claim or demand againſt them by virtue of the original receipt. Provided nevertheleſs, That 
if the principal and ſecurity ſhould at the time of taking ſuch bond be inſufficient, that in 
chat caſe the inſpectors ſhall be reſponſible for the value of the tobacco to the perſon pro- 
ali ducing ſuch wo ig receipt. And if any perſon ſhall be convicted of making a falfe oath, 
or producing a forged certificate in the caſe aforeſaid, ſuch perſon ſhall ſuffer as in caſe of 


wilfu] and corrupt perjury. 
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XLII. WHEN any new inſpectors ſhall be appointed at any of the ſaid warehouſes, ſuch 
inſpectors ſhall, and they are hereby required, to give to the perſon or perſons whom they 
ſhall ſucceed, a receipt with his or their hands ſubſcribed, containing the numbers, marks, 
groſs, tare, and nett weight, of all and every hogſhead or caſk of tobacco which ſhall be 
then remaining at the warehouſe or warehouſes, at which they are appointed inſpectors, 

with the delivery and payment of which ſaid hogtheads or caſks of tobacco fo remaining, 
he or they ſhall from thenceforth be chargeable and liable; but he or they ſhall in no wiſe 
be accountable or anſwerable for the loſs of weight, or for quality of tobacco contained in 
any hogſhead or caſk, for which receipt was by him or them ſo as aforeſaid given. And if 
any hogſhead or caſk of tobacco ſhall hereafter be received by any perſon or perſons whatſo- 
ever, and delivered out of any of the ſaid warehouſes for exportation by the inſpector or 
inſpectors attending the fame, ſuch inſpector or inſpectors from the time of ſuch delivery, 
ſhall be for ever diſcharged and acquitted from all actions, cofts, and charges, for, or by 
reaſon of the tobacco contained in any ſuch hogſhead or catk being unſound and unmer- 
chantable, or of leſs quantity than the receipts given for the ſame ſhall ſpecify; any thing 
herein before contained to the contrary, notwithſtanding. 


XLIII. AND when any prized tobacco ſhall be brought to any public warehouſe, in 
order to be ſhipped on freight or otherwiſe, and the inſpectors there attending ſhall refuſe 
to paſs ſuch tobacco, ſuch as ſhall be bad and unmerchantable, ſhall be picked and ſepa- 
rated from the reſt; or where any light crop tobacco ſhall hereafter be brought to any 
the ſaid warchouſes, in either caſe, the ſaid inſpectors, if required, ſhall permit the owner 
or other perſon bringing fuch tobacco, to make uſe of one or more of their prizes, for the 
repacking, prizing, or making heavier ſuch tobacco, without fee or reward; and if there ſhall 
be ſeveral hogſheads of tobacco belonging to ſeveral owners, to be picked, repacked, or 
prized at any public warehouſe, the owner or other perſon bringing the ſame, whoſe to- 
bacco ſhall be firſt viewed and refuſed, or found light, ſhall be firſt permitted and allowed 
to make uſe of ſuch prize or prizes for the purpoſes aforeſaid; and no inſpector 


ſhall take or convert to his own uſe, or otherwiſe diſpoſe. of, any draughts or ſamples of 


transfer or crop tobacco, but the ſame, if fit to paſs, ſhall be put into the hogſhead or 
bulk out of which it was drawn, under the penalty of forfeiting four dollars for ever 
draught fo taken away, and not returned as aforeſaid, contrary to the directions of this act; 
to be recovered by the informer, one moiety to his own uſe, and the other moiety to the 
uſe of the proprietor of ſuch tobacco, before any juſtice of the peace of the county wherein 
{ach offence ſhall be committed. And all inſpectors, if required, ſhall alter the mark and 
number of any hogſhead of reprized tobacco for which they have before given a receipt; and 
for preventing confuſion and miſtakes, ſhall keep a waſte book, in which ſhall be entered 
the marks and numbers of all hogtheads of tobacco recerved by them, and another book in 
which ſhall be entered the marks, numbers, and weights thereof, when the ſame ſhalt be 
delivered out hy them; and all inſpectors, when required, ſhall be obliged to prize any 
light hogſhead of tobacco under one thouſand pounds, ſo as to make it up the weight one 
_ thouſand pounds nett, but ſhall receive the ſame fee upon ſuch hogſhead, as for transfer 
tobacco. And when any tobacco {hall be brought to the warehouſe by the overſeer of the 
owner thereof, the Ape tors ſhall give receipts in the name of the owner, and not of the 
overſeer. 5 | PO > Fate. 
XLIV. THE inſpectors of tobacco at the ſeveral warehouſes within this tate, ſhall 
immediately on the delivery of every hogſhead of tobacco at the warehouſe whereof they are 
inſpectors, give a receipt for ſuch tobacco, if required by the proprietor or perian bringing 
the ſame to the ſaid warehouſes, expreſſing therein that the ſame is for uninſpected tobacco; 
every inſpector refuſing ſo to do, ſhall forfeit and pay to the owner of ſuch tobacco, the 
ſum of four dollars. | | | 


XLV. EVERY maſter, mate, or boatſwain of any ſhip or other veſſel; which ſhall 
arrive in this ſtate in order to load tobacco, ſhall, before the ſaid ſhip or other veſſel be 
permitted to take on board any tobacco whatſoever, make oath before the collector of the 

pgt wherein ſuch ſhip or other veſſel ſhall arrive (which oath the ſaid collector is hereby 
Fade are and required to adminiſter) that they will not permit any tobacco whatſoever to 
e taken on board their reſpective ſhips or veſſels, except the ſame be packed in hogſheads 

or caſks, ſtamped by ſome inſpector legally thereunto appointed; which oath they ſhalt 


ſubſcribe in a book to be kept by the ſaid collector for that purpoſe; and if any maſter ſhall 
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cauſe any perſon who is not really and bena fide mate or boatſwain, to come on ſhore and 


take ſuch oath, he ſhall, for the ſaid offence, forfeit and pay fifteen hundred dollars. 


XLVI. IF any perſon not being à ſervant or ſlave, taking upon himſelf to carry any 
tobacco to or from any of the ſaid warchouſes in his boat or other veſſel for hire, ſhall take 


ſel in bulk or on board, or permit, or ſuffer to be taken on board, any tobacco whatſoever, in bulk or 


parcels, ſuch tobacco ſhall not only be forfeited, and may be ſeized by any perſon or 
rſons whatſoever, but the maſter or ſkipper offending herein, ſhall forfeit and pay 
fty cents for every pound weight of ſuch tobacco; and the maſter or commander of any 


ſhip or veſſel, wherein ariy tobacco in bulk of parcels ſhall be found, ſhall over and above 


the forfeiture thereof, be ſubject and liable to the ſame penalty; to be recovered, if it doth 


ndt exceed twenty dollars, before any two juſtices of the peace of any county near the place 


where ſach ſhip, boat; or other veſlel ſhall lie; and if it exceeds twenty dollars, in any 
court of record by action of debt, Wherein the plaintiff fhall recover his coſts. And if any 

ſervant, or other per ſon employeq in navigating any ſuch boat, or other veſſel, ſhall connive 
at or conceal the taking or receiving om board any tobacco in bulk or parcel, as aforeſaid, 
he ſhall pay the ſum of twenty dollars, to he recovered as atorelaid; and if ſuch ſervant or 


other perſon, hall be unable to pay the ſaid ſum, he or they ſhall, by.order of ſuch juſtice, 


receive on his bare back, thirty-nine lafhes well laid on; and if ſuch boat or other veſſel be 


under the care and management of a ſervant who cannot pay and ſatisfy the penalty ſo to be 


infficted on the maſter or ſkipper offending as aforeſaid, then fuch ſervant, and every other 


7 perſon employed under him, unable to pay the ſaid penalty, who ſhall be guilty of conniv- 


ing at, or concealing the taking on board tobacco in bulk or parcels, as aforeſaid, ſhall, 
upon every complaint, and proof thereof made to a juſtice of the peace, have and receive, 


by order of the ſaid juſtice, thirty- nine laſhes well laid on; and if any ſervant ſhall again 


be entruſted with the care and management of any boat or other veſſel, and ſhall be con- 
victed a ſecoffd time of taking or receiving on board the fame, any tobacco in bulk or par- 


cel, contrary to the directions of this act, the owner of ſuch ſervant ſhall forfeit and pay 
the like ſum of fifty cents per pound for every pound weight of ſuch tobacco fo taken or re- 


ceived on board in bulk or parcel, and {hall allo forfeit and pay two dollars for every. day 
ſuch ſervant ſhall thereafter be employed as ſkipper or maſter of any boat or veſſel to him 
belonging; to be recovered and applied as aforeſaid. Provided nevertheleſs, That it ſhall be 
lawful for the proprietor or proprietors to break any hogſhead of tobacco after it ſhall be 
paſſed and ſtamped, and to repack and prize the ſame into {mall caſks for the convenience of 


ſtowing, provided it be done at the warehouſe where the ſame was inſpected and weighed, 


marked, and ſtamped; and the inſpectors ſhall particularize all ſuch caſks in their mani- 
feſts to be given to the maſters or tkippers of the veſſel in which ſuch tobacco be laden. 
Provided always that nothing herein before contained, ſhall be conſtrued to prohibit any 
perſon from carrying, or cauſing to be carried to the ſaid warehouſes, in any boat or other 


veſfel, any tobacco in bulk or parcels, for the payment of his or her levies, debts or other 


duties, or to prohibit any perſon to put or take on board any boat or other veſſel, any 


hogſheads or caſks of tobacco, to be water-borne to any warehouſe appointed by this act, 
fo as the ſame be not carried out of the collectors or other officers of the cuſtoms diſtrict 


wherein the ſaid totacco ſhall be made, nor to prohibit the owner of any tobacco to tranſ- 


port his crops, or any part thereof, in hogſheads or caſks, from one plantation to another, 


for the better handling and managing thereof, nor any purchaſer of tobacco from bringing 
the ſame by water, to be repacked, ſorted, ſtemmed, or prized, before the ſame be carried 


to the ſaid warehouſes, ſo as ſuch laſt mentioned tobacco be packed in hogſheads or caſks; 
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but no tobacco on any pretence whatſoever, ſhall be carried or tranſported by water, to be 


es inſpected out of the diſtrict limited and appointed for the ſeveral collectors or other officers 


of the cuſtoms of this ſtate, wherein the fame ſhall be made, or being ſo carried, ſhall not be 


inſpected or ou by any inſpectors, knowing the ſame to be made out of ſuch diſtrict, 


upon pain of forfeiting by the owner of ſuch tobacco, and the inſpectors who ſhall paſs the 
ſame, ten dollars for every hogſhead, to the informer. . Provided nevertheleſs, That it ſhall 


and may be lawful for the inhabitants of Fleet's Bay, on the ſouth fide of Indian creek, in 
the county of Lancaſter, to carry their tobacco by water to the public warehouſe at Indian 
LcCreek, and the inhabitants at Yarraſqueake Bay, and the parts adjacent, to carry their to- 

bacco to be paſſed at any warehouſe in the upper diſtrict of James river. ee 


XLII. 1F the ſkipper of any boat or veſſet, or the perſon' or perſons to whom the care 
and management thereof ſhall be entruſted, ſhall land or put on ſhore any hogſhead, caſk, 
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or package e of tobacco, put on board the ſame, to be carried to any public warchonſe at any 
oth der place or places, tas the warchouſes by this act appointed for the reception and in- 
pection of tobacco, or at ſome or one of them, or the wharves or other landing to ſuch ware- 
houſe or warehouſes be longing; - or ſhall put the lame on board any other veſſel, or ſuffer 
the ſam? to be done, fo as the ſame be not delyered at fome of the feid public warzhoules, 
without fraud or embezzlement; or it all open any hogſhead or caſk of tobacco fo as afore- 
faid water-borne and landed, and tal; ther ont any tobacco before the ſame be received by 
the ee according to the directions of this act; or after the fame has been viewed, 
ſhall fraudulently open any hogflicad or caix, and take thereout any tobacco, every ſuch of- 
fence ſhall be judged felony, and the onder or offenders ſhall ſnifey as in the caſe of felony. 
Provided akvays, that nothing herein b. wake contained, fhall be conftrued to prohibit the 
landing, or utting on ſhore, any hogſhend, caſk, or package of tobacco, out of any boat 
or other veſſel, which by diſtreſs of we: — Niall be forced ag round, or become leaky, ſo 
as ſuch landing be really and hong fie for the py eſervation of the tobacco laden in ſuch veſ- 
ſel, and that the ſame may with alt converient tpeed be thereat ter carried to the warehouſe 
or thip (as the caſe may be) to which it was defigned, tout embezzlement. Provided 
alſo, that if by any of the accidents aforciaid, or negligence of the maſter or ſkipper of ary 
veſſel, any tobacco which hath been viewed and ſtamped, ſhall in its carriage to the ſhi 
in which it is intended to be exported, receive ſo much damage as that the maſter of ſuch 
ſhip or veſſel will not receive it on board, every hoginead or caſk of tobacco fo amnified, 
fhall with convenient ſpeed be carried to ſome warehouſe appointed by this act, and there 
lodged until the owner of the {a;d tobacco, / or maſter of the veffel in which it was damaged, 
all have fe 2parated the fame, and repacked the good tobacco; and then the fame ſhall be 
weighed, and ftamped with the weight by the inſpector attending fuch warchouſe, without 
fee or reward; but if the owner of ſuch tobacco, or the maſter of the veſſel in which it was 
damaged, ſhall fall or delay to ſeparate and repack the ſame within ten days, then the in- 
ſpectors a t the warchouſe where ſuch damaged tobacco ſhall be landed, ſhalß and they are 


ſome public 


warchuulc, - 


Penalty for 
landing it elſe- 
Wi.cre, Or for 
opening hogſ- 
heuds and tak - 
ing out obac- 
CO, 


Exception as 
to tobacco 
landed in diſ- 
treis of wea⸗ 
ther, 


Proviſion as to 
damaged to- 
bacco. 


hereby required to ſeparate, repack, weigh and ſtamp the ſame; and ſuch inſpectors ſhall ” 


receive of the owner two dollars for their trouble and nails. 


XLVII. AND to the intent that the juſt quantity of tobacco exported may be more ex- 
actly known, and evil practices to defr 55 the public of the duty prevented; Be it enacfed, 
that all inſpectors 1h: all carefully enter in a book, to be provided and kept for that purpoſe, 
the marks, numbers, groſs, nett weight, and tare of all tobacco viewed and ſtam ed by 
them as a orelaid, and in what ſhip or veſſel the fame ſhall be laden or put on board; aud ſhall 
alſo, with every ſloop or boat load of tobacco, ſend a lift of the marks, numbers, groſs, nett 
weight, and tare of every hogſhead or caſk of tobacco then delivered, to be given to the 
maiter of the f. frup or veffel in which the fame ſhall be put on board; and if the tobacco de- 
livered to the ſame {loop or boat is intended to be put on board ſever al ſhips or veſſels, then 
they ſhall deliver fo many diſtinct and ſeveral liſts as aforeſaid, of the hogſheads or caſks, 
to be put on board ſuch {hip qr veſſel reſpectively. But whereas it may happen that the 
hay in which ſuch tobacco was intended to be pu t, may be ſo full as not to be able to ſtow 
all the tobaeco contained in ſuch liſt, in ſuch caſe it ſhall be lawful to ſhip the ſaid tobacco, 
or any part thereof, on board any other thip or ſhips where the owner th-reof ſhall think 
fit; the maſters of ſuch ſhips endorfing on the ſaid liſts the marks and numbers of the re- 


ſpective hogſheads by them taken on board, and giving notice to the inſpectors of the ware- 


houſe from which the fame was brought; or if there be no ſhip to receive the faid tobacco, 
then it ſhall be lawful for the maſter of the firſt mentioned ſhip or veſſel, to put the faid 
tobacco into any warehouſe in the diſtrict where ſuch ſhip or veſſel ſhall ride, giving imme 
diate notice thereof to the inſpectors who ſtamped the fame. And the inſpectors of that 
warehouſe where ſuch tobacco ſhall be delivered, fhall receive from the perſons re-Tanding 
{ſuch tobacco, twenty- five cents for every 
the ſame, which money ſo received by the inſpectors, ſhall be paid by chem to the 2222 
or perſons entitled to receive the rent of the ſaid warehouſe. 


XLIX. EVERY maſter of a ſhip or veſſel wherein tobacco ſhall be laden, mall at the 
time of clearing, deliver to the collector or other officer of the cuſtoms, a fair manifeſt of 
all the tobacco on board his ſhip or veſſel, expreſſing the marks and numbers of every hogſ- 

head or caſk, and the tare and Bet weight ſtamped thereon, the perſon by whom ſhipped, 
5 ae From what warchouſe, and ſhall make oath thereto, and that the fame 1 is a juſt and true 


r 


* 
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account of the marks, numbers, tare and nett weight of each reſpective hogſhead or caſk, 
as the fame was taken down by the perſon or perſons appointed by, him to take the ſame 
before the ſaid tobacco was ſtowed away; and no {hip or veſlel ſhall be cleared by the colleQor, 
or other officer of the cuſtoms, before he ſhall have received ſuch lift and manifeſt, which 
ſhall, by the faid collector, or other officer of the cuſtoms, be returned, upon oath, on or before 
the twenty-fifth day of Ofober, annually, to the treaſurer of this commonwealth for the 
time being; and every collector failing herein, ſhall forfeit and pay the ſum of three hun- 
dred dollars for every ſuch failure. 


L. ALL the penalties and forfeitures in this act contained, and not herein before par- 
ticularly appropriated, ſhall be, one moiety to the commonwealth, to be applied towards 
defraying the charges of the execution of this act, and the other half to the perſon who ſhall 
inform and ſue for the ſame; and ſhall be recovered with coſts by action of debt or infor- 
mation in any court of record within this commonwealth, where the penalty exceeds five 
dollars, or two hundred pounds of tobacco, and where the ſame does not exceed thoſe 
ſums, before any juſtice of-the peace of the county where the offence ſhall be committed, 


LI. IN caſe any warehouſes heretofore or hereafter eſtabliſhed ſhall not for the ſpace 
of three ſucceeding years receive a ſufficient quantity of tobaeco to pay the inſpectors ſala- 
ries and rents of the warehouſes, the inſpection of tobacco at ſuch warehouſes reſpectively, 


ſhall be thenceforth diſcontinued; unleſs the fame ſhall be ſupported at private expence. 


Provided, that this clauſe ſhall not extend to the diſcontinuance at one time of two or more 
warehouſes, which may be in the ſame county, or county next adjacent; but in ſuch caſes 


that warehouſe ſhall be diſcontinued to which the ſmalleſt quantity of tobacco may be 
brought, | 18 0 wr 


LIL. TH public printer ſhall furniſh one copy of this act to the inſpectors of each of 
the warehouſes herein mentioned. | 


LII. THE acting inſpectors of tobacco at the ſeveral warehouſes ſhall be, and they 
are hereby exempted from militia duty, except in caſe of actual invaſion or inſurrection. 


LIV. ALL acts, or parts of acts, coming within the purview of this act, ſhall be, 
and are hereby repealed. Provided always, that nothing in this act ſhall be conſtrued to 
affect any rights, remedies, fines, forfeitures, penalties, or amercements, which have ac- 
crued, been veſted, or incurred prior to the commencement of this act, 


f LV. THIS act ſhall commence and be in force from and after the paſſing thereof. 
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CXXXVI. 
An Aci declaring what ſhall be Treaſon; for puniſhing certain Offences in 


jurious to the Tranquility of the Commonwealth; and concerning Felonies 


and Offences committed out of the Juriſdliction of the ſame, 


[Paſſed the 26th of December, 1792.] 


1. | HEREAS divers opinions may be what caſe ſhall be adjudged treaſon, and what 


not: Be it enacted by the General Aflembly, That if a man do levy war againſt 


this commonwealth in the ſame, or be adherent to the enemies of the commonwealth 


within the ſame, giving to them aid and comfort in the commonwealth or elſewhere, and 
thereof be legally convicted of open deed by the evidence of two ſufficient and lawful wit- 
neſſes, or their own voluntary confeſſion, the caſes above rehearſed, ſhall be judged treaſon, 
which extendeth to the commonwealth; and the perſon. ſo convicted, ſhall ſuffer death 
without benefit of clergy. | 1725 5 7 19 


II. ALSO every perſon or perſons who ſhall erect or eſtabliſh, or cauſe or procure to 
be erected or eſtabliſhed, any government ſeparate from, or independent of the government 


of Virginia, within the limits thereof, unleſs by act of the legiſlature of this commonwealth 


—_ 


— 


— 
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for that purpoſe firſt obtained; or who ſhall in any ſuch uſurped government hold or exe- 


cute any office, legiſlative, executive, judiciary or miniſterial, by whatever name ſuch office 


may be diſtinguiſhed or called; or who ſhall {wear or otherwiſe ſolemnly profeſs allegiance 


or fidelity to the fame; or who ſhall under pretext of authority derived from, or protection 


afforded by ſuch uſurped gavernment, refiſt or oppoſe the due execution of the laws of this 

commonwealth, ſhall be adjudged guilty of high treaſon, and ſhall be proceeded againſt and 
puniſhed in the ſame manner as other traitors may be proceeded againſt and puniſhed by 

the laws now in force. | 


III. EVERY perſon who ſhall attempt to eſtabliſh ſuch government by any other means 
than with the aſſent of the legiſlature of this commonwealth, and in purſuance of ſuch at- 
tempts, ſhall join with any other perſon or perſons, 1n any overt act for promoting ſuch 
attempts, or who ſhall by writing or adviſed ſpeaking, endeavour to inſtigate the people of 
this commonwealth to erect or eſtabliſh ſuch government without ſuch aſſent as aforeſaid, 
ſhall be adjudged guilty of a high crime and miſdemeanor, and on conviction, ſhall be ſub- 
ject to ſuch pains and penalties, not extending to life or member, as the court before whom 
the conviction ſhall be, ſhall adjudge, | 


IV. IF any citizen or mhabitant of this commonwealth, ſhall go beyond the limits of 
the United States, within the acknowledged juriſdiction of any civilized nation, in amit 
with the United States, and ſhall within the ſame commit any crime, for which in the 
judgment of the United States in Congreſs aſſembled, the law of nations or any treaty be- 
tween the United States and a foreign nation, require him to be ſurrendered to the offend- 
ed nation, and ſhall thereafter flee within the limits of this commonwealth, and the ſove- 
reign of the offended nation ſhall exhibit to the United States in Congreſs aſſembled, due 
and ſatisfactory evidence of the crime, with a demand of the offender to be tried and pu- 

niſhed where the ſame was committed, and the United States in Congreſs aſſembled, ſhall 
thereupon notify ſuch demand to the executive of this ſtate, and call for the ſurrender of 
ſuch offender, the governor with the advice of the council of ſtate, 1s hereby authoriſed to 
cauſe him to be apprehended, conveyed and delivered to ſuch perſon or perſons, as the Unit- 
ed States in Congreſs aſſembled, ſhall preſcribe. | 


V. IF any citizen of this Commonwealth ſhall go out of the fame into the territory of 
any chriſtian nation or Indian tribe, in amity with the United States, and ſhall there com- 
mit murder, houſe burning, robbery, theft, treſpaſs, or other crime, which if committed 
within this commonwealth, would be puniſhable by the laws thereof, it ſhall and may be 
lawful for any juſtice of the peace on proof of ſuch offence by the oath of one or more credi- 
ble witneſs or witneſſes, to iſſue his warrant directed to all ſheriffs, under ſheriffs and con- 
ſtables within this commonwealth, commanding them and each of them within their reſ- 
pective counties and precincts, to apprehend ſuch offender or offenders, and him, her, or 
them to bring before ſuch juſtice, or any other juſtice of the peace in the ſame county, or 
in the county where the offender may be apprehended ; and ſuch offender or offenders ſhall 
be ſubject to the ſame puniſhment, and ſhall be dealt with in the ſame manner as if the 
offence with which he, ſhe, or they ſtand charged, had been committed within the body af 
ſome county of this commonwealth ; and ſuch offenders may be tried by a jury of by- 


ſtanders, qualified by law to ſerve on juries in capital cafes ; Proviqed alſo, That it ſhall 


and may be lawful for the magiſtrate committing ſuch offender (if the circumſtances of the 
caſe ſhall render it abſolutely neceſſary) to appoint the time for holding a court for the ex- 
amination of ſuch offenders at a more diſtant period than the law allows with regard to other 
criminals, proyided the ſame be held within thirty days after the commitment of the pri- 
ſoner. | 


VI. WHERE ſufficient proof ſhall not appear to the court before whom ſuch offend- 
er ſhall be examined, to convict him or her of the charge, it ſhall and may be lawful for 
ſuch court (if the circumſtances of the caſe ſhall, in the opinion of the court require it) 
to bind ſuch offender to his or her good behaviour, in ſuch ſum and for ſuch time as the ſaid 
court ſhall judge reaſonable. | 


HATE high treaſons, miſpriſions, and concealments of high treaſons and other of- 


fences againſt this commonwealth (except piracies and felonies. on the high ſeas) committed 
by any citizen of this commonyealth, in any place out of the juriſdiction of the courts gf 
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common common law in this commonwealth, and all felonies committed by citizen againſt citizen 


wealth or its 


Saanen 5 4 in any ſuch place other than the high ſeas, ſhall be enquired into, heard, determined, and 
he juriſdicti- Judged in the general court, in the ſame manner as offences committed within the body of 


on thereof 


may be en- A county are triable in a diſtrict court; and ſuch as ſhall be convict of any ſuch offence, 
quired into & ſhall ſuffer ſuch pains, penalties, judgment, and execution, as if they had been attainted 


tried in gene- 


ral cur. and convicted of ſuch offence done within the body of a county. 


Repealing VIII. ALL and every ſtatute and ſtatutes, act and acts, clauſe or clauſes thereof, with- 
clauſe. . ® . . . c 

in the purview of this act (except as herein after provided) ſhall be, and are hereby repeal- 
Provifo. © ed. Provided akogys, That nothing in this act contained, ſhall be conſtrued to repeal the 


ſaid ſtatutes or acts, for ſo much thereof as relates to any offence within the purview there- 
of, committed or done before the commencement of this act. 


Commence- 


. Hz” "TRIS at ſhall commence and be in force, from and after the paſſing thereof. 


_—_— * — — — 2 * 3 0 


„„ Ove 


An Aci for preventing Treſpaſſes; declaring what fhall be deemed a lawfu! 
Incloſure; for preventing Infection of Horned Cattle, and Loſſes from 
Drivers thereof paſſing through the Commonwealth, 


[Paſſed the 26th of December, 1792.) 

What mall be I. E it enacted by the General Aſemob iy, That if any horſes, mares, cattle, hogs, 

8 ſheep, or goats, ſhall break into any grounds being ineloſcd with a ſtrong and 

ſound tence, five feet high, and fo cloſe that the beaſts breaking into the fame, could not 

creep through, or with an hedge two feet high, upon a ditch three feet deep, and three feet 

broad, or inſtead of ſuch hedge, a rail fence of two feet and an half high, the hedge or 

fence being fo cloſe that none of the creatures aforeſaid can creep through, which thall be 

Tony on the accounted a lawtul fence, the owner of ſuch horſes, mares, ' cattle, hogs, theep, or goats, 

beaſts break. Or any one of them, ſhall for the firſt treſpaſs ſo committed, make reparation to the party 

ing ſuch inclo- injured, for the true value of the damage he ſhall ſuſtain, and for every treſpaſs aiterwards, 

ſures. | | | e . | , 9 38 

Where te double damages; to be recovered with coſts, in any court of record: Provided, I hat for a 

party mjuree, third offence, for any one of the beaſts aforeſaid breaking into ſuck incloſures, it all be 
ay ſue fer : * 5 2 « ; 3 „ | 

damages or de- at the election of the party injured, to ſue for his damages, or to Kill and deſtroy the beaſts 
an e treſpaſſing, without being anſwerable for the ſame. | 


How the fence II. AND that the condition of the fence at the time the treſpaſs committed may be 
b view 1 | Hol * Ig « xi 

ed. proved to a Jury upon trial, Be it enacted, That upon complaint made by the party injur- 

ed, before any juſtice of the peace of that county wherein ſuch treſpaſs ſhall be, ſuch juſtice 

is hereby empowered and required to iſſue his order without delay, to three honeſt hout-- 

keepers of the neighbourhood, no ways related to the party injured, nor intereſted concern- 

ing the treſpaſs, reciting the complaint, and requiring them to view the tence where the 

treſpaſs is complained of, and to take memorandums of the ſame, and their teſtimony in 

ſuch caſe, ſhall be good evidence to the jury touching the lawfulneſs of the fence. 


Te or 1 III. IF any perſon damnified for want of ſuch ſufficient fence, ſnall hurt, wound, lame, 


in grounds not kill, or deſtroy, or cauſe to be hurt, wounded, lamed, killed, or deſtroyed, by ſhooting, 

ſuſtcienly hunting with dogs, or otherwiſe, any of the kind or breed of horſes, cattle, ſheep, hogs, 
or goats, he, ſhe, or they fo offending, {hall pay and ſatisfy to the owner of the creature fo 
hurt, wounded, lamed, killed, or deſtroyed, double damages, with coſts; recoverable as 
Her. . : 


Reward for” IV. ALL owners of horſes, mares, cattle, and other beaſts, which they know to have 
beate Kenn barked fruit trees, ſhall keep the ſame within their own fenced ground; and if any perſon 
gre nes (hall take up any horſe, mare, kine, or other beaſt, known by the owner to have barked 
p fruit trees, and ſhall deliver the fame to ſuch owner, he or ſhe ſhall pay the taker up, 
two dollars for every ſuch beaſt fo taken up and delivered; recoverable with coſts, before 
any juſtice of the peace of the county wherein ſuch beaſt was taken up, or the owner lives; 


- 7 5 
W — 
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Provided always, That the taker up, ſhall, if required, make oath before the ſame juſtice, "TY 
that he took up ſuch horſe, mare, or other beaſt, and that no means were uſed by himſclf 


or any other perſon to his knowledge, to ſet the ſame at large, otherwiſe he {hall loſe the 
faid reward. | | 


V. EVERY perſon who without leave of the owner ſhall take away any boat or other Penalty for | 
veſſel, ſhall, for every ſuch offence, pay ten dollars to the owner thereof, over and above other veflck. 
the damage ſuch boat or other veſſel ſhall ſuſtain, and over and above the charge of bring- 
ing back ſuch boat or other veſſel; to be recovered with coſts, in any court of record, as afore- 
ſaid. Arid it the perſon fo treſpaſſing ſhall be a ſervant, he or ſhe ſhall make the like ſa- 
tisfaction, by his or her ſervice, when the time due to his or her maſter, or owner, ſhall 


be expired. And where there ſhall be ſeveral offenders in one treſpaſs, every perſon ſhall 
be liable for the whole penalty. | 


VI. AND be it further enaFed, That the driving of cattle into, or through the com- Bills of health 
monwealth, or any part thereof, if it be not to remove them from one plantation to ano- 1, pot eq 
ther of the ſame owner, or to be uſed at his houſe, ſhall be deemed a nuiſance, unleſs the GG =_ 
driver ſhall produce to any freeholder of a county wherein the drove is paſſing, who ſhall dhe commone 
require it, a bill of health, ſigned by ſome juſtice of the commonwealth, containing the Wealth. 
number of the drove, with deſcriptions of the cattle, by their ſexes, fleſh marks, and ear 
marks or brands, and certifving them to be free from diſtemper ; or notwithſtanding he 
may produce ſuch bill of health, unleſs he ſhall forthwith obtain another, at the like re- 
quiſition, if any freeholder ſhall make affidavit before a juſtice, that he hath cauſe to ſuſ- 

pect ſome of the cattle to be diſtempered. Such bill of health ſhall not be given in either mow they are 
caſe, before two diſintereſted freeholders appointed by warrant of a juſtice, ſhall have be prunes. 
viewed the cattle, and reported them to be free from diſtemper. A freeholder refuſing to 

obey ſuch warrant, ſhall be amerced by the juſtice granting ſuch warrant, in any ſum not 
exceeding five dollars. If the cattle appear by the report to be diſtempered, the owner Proceedings 
may impound them, and if he refuſe to do ſo, or if he ſuffer them to eſcape from the Ie are found 
pound, before a juſtice ſhall have certified that they may be removed without annoying t» 1 
others, the ſame juſtice, or ſome other to whom information ſhall be given of the fact, 88 
ſhall, by his order cauſe them to be ſlaughtered, and the carcaſes with the hides on, but fo 
cut or mangled, that none may be tempted to take them up and flay them, to be buried 

four feet deep. Thoſe who ſhall be employed in executing ſuch orders, ſhall receive eighty- 
three cents for every head fo buried, to be paid by the county wherein it ſhall happen. 

And every perſon appointed by the order, who ſhall refuſe or neglect to execute it, ſhall 
be amerced in the ſum of eighty-three cents for every head fo directed to be buried. Every owners cf 
perſon ſhall fo reſtrain his diſtempered cattle, or ſuch as are under his care, as that they dug. 
may not go at large off the land to which they belong, and when they die, ſhall bury them fine them, and 
with their hides, in manner aforeſaid; and knowingly offending in either of thoſe inſtan- „nde des. 

ces, ſhall be amerced in the ſum of four dollars for every head they ſhall neglect fo to 


bury. 


VII. AND be it further enacted, That from and after the paſſing of this act, every Jeroen 
driver of nett cattle, ſhall, immediately after their coming into this commonwealth, go manifetts of 
before the next juſtice of the county, and produce to him a true and perfect manifeſt, cer- Ee dan 
tified under the hand of a magiſtrate in the ſtate from whence they laſt came, wherein ther<to. 
ſhall be diſtinguiſhed the ſexes, ages, marks and colours of all and every ſuch cattle, and 
alſo, at the ſame time, produce bills of ſale for them, and particularize the place of abode 
and name of the ſeller, and make oath that he knows of no more cattle in his drove, than 
what are mentioned in the manifeſt and bill of ſale, which oath the juſtice ſhall adminiſter, 

and certify on the manifeſt, and ſhall enter in a book, by him to be kept for that purpoſe, 
a copy of the ſaid manifeſt and certificate; and if any nett cattle ſhall be bought in this 

commonwealth in order to be driven into any neighbouring ſtate, the driver ſhall produce 
his bill of fale to the next juſtice of the county where they ſhall be bought, and ſhall make 
oath that the ſaid bill is true, and that he knows of no more cattle in his drove, than what 
are mentioned in the ſaid bill and manifeſt, in caſe there be any, which the juſtice ſhall en- 
ter and certify in manner aforeſaid, and alſo ſhall add a deſcription of the cattle ſo bought, 
to the manifeſt, if any ; and the like method ſhall be uſed by the drivers and juſtices in all 

the other counties of this commonwealth, through which they paſs, upon their arrival 
therein, And if any driver ſhall fail RO he, ſhe, or they, ſhall forfeit and loſe his, 
5 & A% | : : 
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her, or their whole drove of cattle: And any juſtice of the peace, upon complaint to 
him thereof made, is hereby empowered to iſſue his warrant to the ſheriff, or any conſta- 
ble of his county, forthwith to raiſe ſufficient force, and to ſeize the cattle, and cauſe the 


driver or drivers to come before him, or any other juſtice of the county, who is hereb- 


empowered to hear the matter, and give a final judgment therein, and to order the cattle, 
if he ſhall judge them forfeited, to be fold by the ſheriff in the ſame manner as goods taken 


in execution; and the ſheriff ſhall be allowed the fame fee for the ſervice, and ſhall alſo be 


allowed for keeping and providing for the ſaid cattle, until they are fold, after the rate of 


three cents per head for every twenty-four hours, out of the money ariſing from the ſale. 
But in cafe any perſon other than the driver or drivers fo convicted, or their employers, 
ſhall appear before the juſtice before whom the judgment was obtained, before the cattle are 


ſold, and ſhall make his, her, or their property m any of them appear, the ſheriff ſhall, 


by order of ſuch juſtice, reſtore the ſame to ſuch owner or owners, upon payment of the 
charge of their keeping; or if any owner or owners ſhall within three months after the 
fale, make their property appear as aforeſaid, the therift ſhall pay him, her, or them, by 


order of the juſtice, for their cattle, according to the ſale, after deducting a proportionable 


part of the charges: And at the expiration of the ſaid three months, the money ariſing 
from the ſale ſhall be appropriated, one moiety to the overſeers of the poor of the diſtrict 
where the driver ſhall be convicted; for the uſe of the diſtrict, and the other moiety to him, 
her, or them, who did inform or proſecute, and ſhall be paid them by the ſheriff accord- 
ingly ; and the ſheriff ſhall return an account of the ſales to the clerk's office, to be lodged 


among the reeords of the county. 


Proviſo as to 

driving cattle 

in certain ca- 
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been veſted, or incurred, prior to the commencement of this act. 


VIII. PROVIDED always, That nothing herein contained, ſhall be conſtrued to extend 
to any of the inhabitants of this commonwealth who ſhall buy any nett cattle and be 
driving them home, or to any perſons coming with their families and ſtocks to ſettle in 
this commonwealth. - | 


IX. ALL and every act or acts, coming within the purview of this act, ſhall be, 


and the ſame are hereby repealed. Provided Av That nothing in this act ſhall be con- 


ſtrued to affect any rights, remedies, fines, forteitures or penalties which have accrued, 


X. THIS att ſhall commence and be in force, from and after the paſling thereof. 


F 
An AS for the ectual Suppreſſion of Vice, an d puniſhing the Diſturbers 
"fn of Religious Worſhip and Sabbath Breakers. AE 


[Paſſed the 26th of December, 1792.] 


3 E it enacted by the General Aſſembly, That if any perſon or perſons ſhall ee 


| ſwear or curſe, or ſhall be drunk, he, ſhe, or they fo offending, for every fuc 
offence, being thereof convicted by the oath of one or more witneſſes (which oath any juſ- 


tice of the peace is hereby empowered and required to adminiſter) or by confeſſion before 


one or more juſtice or juſtices of the peace in the county or corporation, where ſuch offence 


| ſhall be committed, ſhall forfeit and pay the ſum of . cry cents for every ſuch offence; 


or if the offence or offences be committed in the preſence and hearing of one or more juſtice 
or juſtices of the peace, or in any court of record in this commonwealth, the fame ſhall be 
a ſufficient conviction without any other evidence, and the ſaid offender ſhall upon ſuch 
conviction forfeit and pay the ſum of eighty-three cents for every ſuch offence; and if an 
perſon or - perſons ſhall refuſe to make preſent payment, or give ſufficient ſecurity for the 
ayment of the ſame in a reaſonable time, not exceeding fix months, then the ſaid fines 
and penalties ſhall be levied upon the goods of ſuch perſon or perſons by warrant or precept 
from any juſtice of the peace, before whom ſuch conviction ſhall be, which warrant may 


be directed to the ſheriff of the county, or to the conſtable in his reſpective precinct, or to 


the ſerjeant᷑ of a corporation, to be appraiſed and valued as in other diſtreſſes; and if the of- 
fender or offenders be not able to pay the ſaid ſum or ſums, then he, ſhe, or they, ſhall 
have and receive ten laſhes upon his or her bare back, well laid on, for every ſuch offence. 
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II. PROVIDED always, That every proſecution by virtue of this act for ſwearing, 
eurſing, or for being drunk, ſhall be made within two months after the offence committed 
and not afterwards. | | a | | 


III. NO officer for any civil cauſe ſhall arreſt any miniſter of religion licenſed according 
to the rules of his fect, and who ſhall have taken the oath or affirmation of fidelity to the 
commonwealth, while ſuch. miniſter thall be publicly preaching or performing religious 
worſhip, in any church, meeting-houſe, or other place of religious worthip, on pain of im- 

riſonment and amercement, at the diſcretion of a jury, and of making ſatisfaction to the 
party ſo arreſted. 


IV. AND if any perſon ſhall on purpoſe, maliciouſly or contemptuouſly, diſquiet or 
diſturb any congregation aſſembled in any church, meeting-houſe, or other place of reli- 
gious worſhip, or miſuſe any ſuch miniſter being there, he may be put under reſtraint dur- 
ing religious worſhip by any juſtice preſent, which juſtice being preſent, or if none be pre- 
ſent, then any juctice before whom proof of the offence ſhall be made, may cauſe the offend- 
er to find two ſecurities to be bound by recogmzance in a ſufficient penalty for his good be- 
haviour, and in default thereof ſhall commit him to priſon, there to remain till the next 
court to be held for the ſame county or corporation, and upon conviction of the ſaid offence 
before the ſaid court, he ſhall be further puniſhed by impriſonment and amercement, at the 
d:ſcretion of a jury. Os : Rn. 


V. IF any perſon on a ſabbath day ſhall himſelf be found labouring at his own, or any 
other trade, or calling, or ſhall employ his apprentices, ſervants, or ſlaves in labour, or 
other buſineſs, except it be in the ordinary houſehold offices of daily neceflity, or other work 
of neceſſity or charity, he ſhall forfeit the ſum of one dollar and ſixty- ſeven cents for ever 
ſuch offence, deeming every apprentice, ſervant, or ſlave, ſo employed, and every day he 
{hall be ſo employed, as conſtituting a diſtinct offence. FP 


VI. EVERY perſon not being a ſervant or ſlave committing adultery, or fornication, 
and being thereof lawfully convicted by the oaths of two or more credible witneſſes, or con- 
feſſion of the party, ſhall for every offence of adultery, forfeit and pay twenty dollars, and 
for every offence of fornication ten dollars; to be recovered by the ſuit or proſecution of the 
overſeers of the poor of the county or corporation, wherein ſuch offence ſhall be committed, 
by bill, plant, or information, in any court of record within this commonwealth, wherein 
no eſſoin, protection, or wager of law thall be allowed; which ſaid fines and penalties ſhall 
accrue to the overſcers of the poor for the uſe of the poor of the county or corporation, 
wherein the ſaid offence. ſhall be committed; 


VII. ALL and every act and acts, clauſe and clauſes of acts, containing any thin 
within the purview of this act, (except as is herein after provided) ſhall be, and the ſame 
are hereby repealed. Provided always, that nothing in this act contained, ſhall be conſtru- 


ed to repeal any act heretofore made, for ſo much thereof as may relate to any offence com- 
mitted or done before the commencement of this act. | 5 


VIII. THIS ag ſhall commence and be in force, from and after the paſſing thereof. 


35550 Bu QILY. 
5 8 An A8 concerning Waſte. 
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[Paſſed the 26th of December 1792.] 


I. E it enacted by the General Aſembly, That if any tenant by the curteſy, tenant in 

| dower, or otherwiſe for term of life or years, ſhall commit waſte during their 
ſeveral eſtates or terms, of the houſes, woods, or any other thing belonging to the tenants 
ſo held without ſpecial licenſe in writing ſo to do, they ſhall be ſabject reſpectively to an. 
action of waſte, and ſhall moreover loſe the thing waſted, and recompence the party injured 
in three times the amount at which the waſte ſhall be affeſſed, IS Or 
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1792. 

A IN caſe any of the ſaid t tenants ſhall aliene their eſtate, and notwithſtanding retain 
beiten of the ſame and commit waſte, he in the reverſion ſhall be entitled to his action 
of waſte, and likewiſe recover — them the place waſted, and treble damages. 

— 22 III. IF one tenant in common ſhall commit waſte of the eſtate held in comm on, he 
6 ee ſhall be ſubject to an action of waſte at the ſuit of the other tenant or tenants in common. 
Ay heirs, IV. AN action of waſte ſhalt be maintainable by the heir, whether within or of full 
age, for waſte done in the time of his anceſtor, as well as in his own time. 


V. IF tenant for life commit waſte, and he in the reverſion bringe his action of waſte 
and dern before judgment, ts "ae may bring an action of waſte for the fame, 


3 VI. IF a guardian ſhall commit waſte of the eſtate of his ward, fac ward hiv he 
guardians, | an his full age ſhall have his action to recompenſe him for the injury. 


2 . VII. THE proceſs i in an action of waſte, ſhall be fammons, attachment, and diſtreſs, 
and if the defendant appear not upon the diſtreſs, the waſte ſhall nevertheleſs be enquired 
of by a verdict of a Jury, and the court aaa to Judgment according to the directions of 


this act. 


ee AFTER the commencement of any ſuit in any court of this commonwealth, the 
pending the tenant ſhall have no power to commit waſte or eſtrepement of the land in demand, whilſt 
| ſuch ſuit 1s depending; and it he do _ ſheriff ſhall be commanded to 9 50 the ſame at tlie 


ſuit of the plaintiff. 
"Commence IX. THIS act ſhall c commence 6 be in force, from and after the eg thereof, 


"ment of tits act 


. % . i 


C HA p. Cx! 


An Ag concerning 774 eigbis and Meaſures 
_ [Paſſed the 26th of December, 1792- FF. 


Preamble, 1. FHEREAS the General Aſſembly of Virginia, at their ſeſſion in the year one 

thouſand ſeven hundred and thirty-four, did paſs an act, intituled, An act 
4 more offeBlually obliging Bw” to buy and ſell by werghts and bee, according to ny En- 
Sin ſtandard.” 


Aftof1134t0 II. BE i: therefore enacted by the General Aſembly That the ſaid act ſhall continue 3 re- 


b in force 


until Congreſs main in force, until the Congreſs of the United States ſhall have made proviſion on that 
makes ſane. ſubject. 


Proviſion on 
tne ſubject. 


Proviloa w III. PROVIDED always, That all fines, forfeitures and demie in the ſaid aft men- 
A of the penal tioned, ſhall be and enure, one moiety to the commonwealth, and the other to the uſe of 
the informer. 


0 IV. THIS act ſhall commence and be in force, foe and after the paſſing thereof. 
ment of this act : | 


2 —_— 
— r r 


CH A P. CxLI. 


An Aa concerning W ung e and preſeribing the ene of obtaining and 
executing Commiſi ons for taking iheir Depoſe tions in certain Coles | 


* 


[Paſſed the 29th of November, 1792. ] 


T? E 5 ee * the General Aﬀembly, That no perſon convicted of treaſon, ris: 
= 2 felony/whatſoever, ſhall be admitted as a witneſs in any caſe whatſoever, | 
unleſs he — 4 — or ſhall have received ſuch * as by law Os to be 


inflicted. upon ſuch convkion, 


| Who ſhall not Ti a 
be admitted as 
les. 


2 — — _—_— — — 


he es ted 
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II. NO perſon convicted of perjury, although he be pardoned or puniſhed for the ſame, 
{hall be capable of being a witneſs in any caſe. | 


III. NO negro, mulatto or Jadian, ſhall be admitted to give evidence, but againſt or 
between negroes, mulattoes or Idi ans. . 9 

IV. IF any perſon ſummoned as a witneſs to attend any court within this common- 2 
wealth, or to appear before commiſſioners, referees, or other perſons appointed by or un- ma 


may be fined, 
der the authority of ſuch court, to take or receive his depoſition, or teſtimony, or upon any ae 

* | 0 8 a | . Ny jon of the 
order of ſurvey ſhall fail to attend accordingly, not having a reaſonable excuſe for ſuch fai- pary. 
lure, ſuch perſon ſhall be fined by the court from whence the ſubpana iſſued, ſixtcen dol- 
lars, to the uſe of the party for whom ſuch witneſs was ſummoned; and the witneſs fo 
failing, ſhall farther be liable to the action of the party for all damages ſuſtained by the 
non-attendance of ſuch witneſs, but if ſufficient cauſe of his or her inability to attend, be 
ſhewn to the court at the time he or ſhe ought to have appeared, or at the next ſucceeding 


court, then no fine or action ſhall be incurred by ſuch failure. 


V. IF any perſon fo ſummoned and attending in any of the cauſes abovementioned, Refuſing to 
ſhall refuſe to give evidence upon oath, or affirmation (as the caſe may be) to the beſt of 9 
his or her knowledge, every perſon fo refuſing, ſhall be committed to priſon by the court, ih. 
commiſſioners, referees, or other perſons authoriſed to take or receive his or her depoſition 
or teſtimony, there to remain without bail or mainprize, until he or ſhe ſhall give ſuch 


evidence. 


VI. WITNESSES ſhall be privileged from arreſts in all cafes except treaſon, felony, T. ir eri 
and breaches of the peace, during their attendance at any court, or other place where their 
attendance ſhall by ſubpena firſt duly exccuted by a ſworn officer, or by ſome indifferent 
perſon, who ſhall have made oath to the due execution thereof, have been required, and in 
coming to and returning from thence, allowing one day for every twenty miles from their 
places of abode. - Provided always, That no perſon whatſoever attending any of the courts Prot. 
in this commonwealth, or upon any reference or ſurvey, by order of any fuch court in vir- 
tue of any fubpyna, ſhall be privileged from an arreſt by original or other proceſs, unleſs 
ſuch perſon ſhall be actually a witneſs in the matter in ſuch /ubpzna expreſſod. 


VII. IN all cafes where witneſſes are required to attend any court, commiſſioners or re- IT to be 
ferees, or on any order of ſurvey, a ſummons ſhall be iſſued by the clerk, at the requeſt of e 
either party, or of the commiſſioners, referees, or ſurveyor, intereſted in, or acting under 
the order of any ſuch court, expreſſing the day and place where they are to appear, the 
names of the parties to the ſuit, and in whoſe behalf ſummoned. Any ib pαend or proceſs 
to require or compel the attendance of any witneſs, may be ſerved or executed in the diſ- 
trict, county or corporation wherein the ſaid witneſs ſhall be found. 


VIII. EVERY witneſs fo ſummoned to appear at any county court, or to attend com- Allowance for 
miſſioners, referees, or other perſons for the purpoſe of giving teſtimony, or upon any ep gs. Bok 
ſurvey of lands, and being an inhabitant of the ſame county, ſhall be paid by the perſon r<ferces, ſur- 
or perſons at whoſe ſuit the ſummons iſſued, fifty-three cents for every day's attendance up- I 
on ſuch ſummons; and every perſon reſiding in, and ſummoned out of another county, 
ſhall have the ſaid allowance of fifty-three cents per day for attendance, and be paid for 


travelling and ferriages to and from court, as witneſſes in the ſuperior courts. 
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IX. EVERY witneſs ſo ſummoned and attending the court of appeals, high court of For genial 
chancery, general court, or any diſtrict court, ſhall be paid by the party at whoſe ſuit the cours 
ſummons iſſued, four cents per mile for travelling to the places of attendance, and the ſame 
for returning, beſides ferriages, and one dollar and four cents per day for his attendance, 
which allowance ſhall be entered by the clerk of courſe, except Where diſputes ariſe con- 
cerning the ſame, and then ſuch difputes ſhall be determined by the court. Witneſſes in all = 
caſes, as well civil as criminal, ſhall be ſworn as to their travelling, ferriages and atten- | = 
dance, for which purpoſe the clerk or ſome of his aſſiſtants ſpecially empowered by the 
court, or the commiſſioners, referees, or ſurveyor, as the caſe may be, ſhallgdminiſter the 
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Por attending 


in ſeveral ſuits 
at the ſame 
time. 
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X. NO witneſs ſhall be permitted to charge his attendance in more than one ſuit at the 
ſame time, but if he be ſummoned to attend in ſeveral ſuits, he may charge his attendance 
to either of the parties by whom he ſhall be ſummoned at his election. 


XI. THERE ſhall not be allowed in the bill of coſts the charge of more than three 
witneſſes for the proof of any one particular fact. . 15 


XII. WHEN any witneſs ſhall be about to depart the country, or by age, ſickneſs or 
otherwiſe ſhall be unable to attend the court, upon affidavit thereof, or on a certificate that 
an affidavit has been made to that effect, from any juſtice of the peace, the clerk of the 
court in which any ſuit is or ſhall be depending, may, on requeſt of either party, award a 
commiſſion for taking the depoſition of ſuch witneſs de bene eſſe, to be read as evidence at 
the trial, in caſe the witneſs ſhould be unable to attend; but the party obtaining ſuch com- 
miſſion, ſhall give reaſonable notice to the other party, of the time and place of takin g 
the depoſition, otherwiſe the ſame ſhall be void. | 2 


XIII. UPON affidavit that any witneſs reſides beyond ſea, or in any foreign country, 
or in any other of the United States, the court wherem the ſuit is . may, on re- 
queſt of either party, direct a commiſſion to iſſue from the clerk's office, directed to ſuch 
commiſſioners, not exceeding five, as ſhall be nominated and agreed upon by the parties 
litigant ; for which purpoſe the party applying for a commiſſion in ſuch caſes, ſhall give 


the adverſe party, his attorney or agent ten days previous notice of the day of his intended 


application to the court, without which no commiſſion ſhall iſſue, and if the adverſe par- 


ty, his attorney or agent ſhall not attend for the purpoſe, in that caſe, the party praying the 


commiſſion may nominate the commiſſioners himſelf, any three of whom in either caſe may 
proceed to execute the ſaid commiſſion. Provided nevertheleſs, That in either caſe, reaſon- 


able notice ſhall be given to the adverſe party, of the time and place of taking ſuch depoſi- 


When a claim 
| or defence de- 
nds on a 
Lingle witneſs, 


Where a wit- 
neſs to a will 
reſides out of 
the ate, 


whoſe depoſiti 


tion, and the coſts of giving notice as aforeſaid, as well as of taking any depoſition or de- 
poſitions in any or either of the United States, or beyond ſea, or in any foreign country, 
may be taxed by the court againſt the party, who in their opinion, ought in juſtice to pay 
the ſame. 


XIV. IF any party in any ſuit at common law or in chancery, ſhall make oath, that 
he verily believes his claim or defence (as the caſe may be) or a material point thereof de- 
pends on a ſingle witneſs, the court, or the clerk in vacation, may award a commiſſion to 
take the depoſition of ſuch witneſs de bene eſſe, although he or ſhe be not about to depart 
the country, nor under any diſability, the party in ſuch caſe, giving reaſonable notice of 
the time and place of taking ſuch depoſition to the adverſe party. | 


XV. WHEN any will ſhall be produced to any court having juriſdiction in the caſe of 
ſuch will, for probat, and any witneſs or witneſſes atteſting the ſame ſhall reſide out of 
this commonwealth, it ſhall be lawful for ſuch court to iſſue a commiſſion or commiſſions 
annexed to ſuch will, and directed to the preſiding judge of any court of law, to any notary 
public, mayor, or other chief magiſtrate of any city, town, corporation, or county, or 

to ſuch other perſon or perions as by laws of ſuch country, where Fink witneſs or witneſſes 
may be found, are duly authoriſed to adminiſter an oath, empowering him or them to take 
and certify their atteſtations. If the perſon to whom ſuch commiſſion ſhall be directed, 
ſhall certify in the manner ſuch acts are uſually authenticated by him or them, that the 
witneſs or witneſſes perſonally appeared before him or them, and made oath, or affirmed, 
as the caſe may require, that the teſtator ſigned and publiſhed the writing annexed to ſuch 


commiſſion, as his laſt will and teſtament, or that ſome other perſon ſigned it by his di- 


rection; that he was of diſpoſing mind and memory, and that he or they ſubſcribed their 
names thereto in his preſence, and at his requeſt, ſuch oath or affirmation ſhall have the 
fame operation, and the will be recorded in like manner, as if ſuch oath or affirmation had 
been made in the court fm whence ſuch commiſſion iſſued. 


XVI. AND whereas great inconvenience may ariſe to the ſuitors in the ſeveral courts 

of this commonwealth, who are litigant with perſons reſiding without this commonwealth, 

and have not agents or attornies within the > ak by the death or removal of witneſſes, 
* cannot legally be taken for want of notice to ſuch abſent perſons s: 


% 4 1 
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. 


— 8 


IN Fin SEVENTEENTH YEAR or Tus COMMONWEALTH. 291 


—_— 
3 — 


— 
„ —_ 


XVII. BE it therefore enacted, That when any commiſſion ſhall be obtained, to take How none is 
the depoſition of a witneſs in a ſuit depending in any of the courts of this commonwealth, Cong of 
where the plaintiff or defendant in fuch ſuit doth not reſide within the ſame, or hath not 3 
an agent or attorney within the ſame, to whom notice of the time and PR of taking ſuch the fare and 
depoſition can be given, then the perſon obtaining ſuch commiſſion, having publithed in ae '9 agent 

the Virginia Gazette, or in any other public newſpaper printed within this commonwealth, 
four weeks ſucceſſively, the time and place, when and where, the witneſs is to be examined, 
and the name of the witneſs, together with the names of the parties to the ſuit in Which 
ſuch witneſs is to be examined, it ſhall and may be lawful for any plaintiff or defendant as 
aforeſaid, to proceed to take any depoſition authoriſed by the commiſſion iſſuing from the 
court agreeable to law, where the ſuit depends as aforeſaid; and ſuch depoſition when taken 
and returned to the clerk's office agreeable to the rules of the court from whence the com- 
miſſion iſſued, ſhall there be filed and allowed to be read in evidence in the ſame manner, 
and under the like reſtrictions as if notice had been duly given to the oppoſite party; any 
law, uſage, or cuſtom, to the contrary in any wiſe notwithſtanding; and the printer may 
demand and receive the ſum of two dollars for publiſhing ſuch advertiſement four weeks, 


which ſhall be taxed in the bill of coſts, if the party chargeable therewith ſhall prevail in 
the Mit. „ 


XVIII. ALL and every act and acts, clauſes and parts of acts, for, or concerning any Repeating 
matter or thing within the purview of this act, ſhall be, and the fame are hereby repealed. e. 


XIX. THIS act ſhall commence in force, from and after the paſſing thereof. Commen-e- 
| | | ment of ths act. 


C8 A ÞP CXEH; 


An Act concerning ſealing Tobacco on the Highways. 
[Paſied the 15th of Decemlier, 1792. 
I. E it enacted by the General Aſſembly, That all and every perſon and perſons, that Felony to fea 
ſhall at any time after the commencement of this act, either in the night or day, bedr. 18 
take, ſteal and carry away, any hogſhead or caſk of tobacco, which ſhall be lying on or 
near any public highway, or any part of the tobacco contained in the ſame hogſhead or 


caſk, although the ſaid hogſheag or caſk may not be in the poſſeſſion of the owner thereof, 
ſhall be adjudged a felon, and be punithed as in other cales of felony. 


II. THIS act ſhall commence and be in force, from and after the paſſing thereof. Commence. 


ment of this 
— — — — | ' act. 


2 


G R AF. CXLIII. a - 


An Adi decloring what Remedy the Commonwealth ſhall have in certain 
Ce. 


| [Paſſed the 25th of December, 1192. ] 


* E it enacted, That whenſoever any perſon or perſons heretofore have, or hereafter Adio en che 
IP may receive, any ſum or ſums of money or tobacco, or any kind of public ſe- 80 b * 

curities whatſoever, which of right do or ſhall appertain to this commonwealth, and ſuch it Pf 

perſon or perſons ſhall refuſe or neglect to pay ſuch money, tobacco, or public ſecurities, recovery of - 
or any part thereof, to ſuch officer of this commonwealth, to whom by law the ſame ought dune fee. 

to be paid; then and in that caſe it ſhall and may be lawful for the governor, with the ad- common. 

vice of the council of ſtate, to inſtitute an action upon the caſe againſt ſuch perſon or per- wealth, 

ſons, their executors or adminiſtrators, for money, tobacco, or public ſecurities, (as the = 

caſe may be) had and received to the uſe of the commonwealth ; which action ſhall be in- | 1 

ſtituted in the name of the governor for the time being, and his ſucceſſors, for the uſe of 5 

the commonwealth, and ſhall not abate by the death, reſignation, or removal from office | | 


of the Governor, in whoſe name it ſhall be brought. 


"% 
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1 = | TR 
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Noofficil II. WHERE ſuch ſuit ſhall be brought againſt any public officer, ſuch officer ſhall not 


ws 


7 „be permitted to plead any official bond or any condition og, covenant therein, either in 
abatement or Abatement or bar thereof. F Is | 

bar thereof. bit 

Commence- 


8 III. THIS act ſalt commence and be in force, from and after the paſſing thereof. 


* 


— 


G 


—ê— 


An Aci for appointing Public Notaries, 


[Paſſed the 27th of December, 1792. ] 


Preamble. TJ, HEREAS it will be for the eaſe and convenience of the inhabitants of this 
| - commonwealth, and all others trading hither, that public notaries ſhould be 
appointed: by 
5 Public nota- II. BE ii therefore enacted, That the governor, with advice of council for the time 


be appcinted, being, is hereby empowered and required to nominate and appoint fo many notaries public 
as to him ſhall ſeem neceſſary ; and upon the death, reſignation, or removal of any ſuch 
notaries public, to appoint others in his or their room; which ſaid notaries public ſhall 

hold their reſpective offices during good behaviour, and ſhall uſe and exerciſe the ſaid office 

8 of notary public for ſuch places, and within ſuch limits and precincts as the governor and 
1 council ſhall direct, to whole proteſtations, atteſtations and other inſtruments of publica- 
3 , tion due credence is hereby given. Provided nevertheleſs, That every notary public ſhall 
and rake oaths previous to his executing the ſaid office, give bond to the governor for the time being, in 
of office. the penalty of fiftcen hundred dollars, conditioned for the due diſcharge of his ſaid office; 
A and ſhall in the high court of chancery, the general court, or the county court of his pre- 

| cinct, take the oath of fidelity to this commonwealth, and alſo an oath that he will with- 

out fayour or partiality, honeſtly, dihgently and faithfully diſcharge the duties of a notary 


public. | 
4 | Their fees. III. AND be it further enacted, That every public notary ſhall and may demand and 
| receive for recording in a book to be kept for that pure each atteſtation, proteſtation, 
and all other inſtruments of publication, the ſum o 8 cents and no more. 
Demmer, IV. THIS act ſhall commence in force, from and after the paſſing thereof. 
| | ME, | | | . 
| 1 1 
j 
| An Adi to empower Securitzes to recover Damages in a Summary Way. 
8 | [ Paſſed the 21th of December, 1792. 
| = i Pa E it enacted, That in all caſes where judgment hath been, or ſhall hereafter be en- 
* tefed up in any of the courts of record within this commonwealth, againſt any 
| notes or obli- 


——_ perſon or perſons as ſecurity or ſecurities, their heirs, executors, Or adminiſtrators, upon 
| thai princi- any note, bill, bond, or obligation, and the amount of ſuch judgment, or any part there- 
| e of hath been paid or diſcharged by ſuch ſecurity or ſecurities, his, her, or their heirs, ex- 
| ccutors or adminiſtrators, it ſhall and may be lawful for ſuch ſecurity or ſecurities, his, 
her, or their executors or adminiſtrators, to obtain judgment by motion againſt ſuch prin- 
cipal obligor or obligors, his, her, or their heirs, executors or adminiſtrators, for the full 
amount of what ſhall have been paid by the ſecurity or ſecurities, his, her, or their execu- 
tors or adminiſtrators, in any court where ſuch judgment may have been entered up againſt 
ſuch ſecurity or ſecurities, his, her, or their heirs, executors or adminiſtrators. 


For one ſecu- 


rity again II. AND be it further enaFed, That where the principal obligor or obligors, have or 
iy bound wuh hereafter ſhall become inſolvent, and there have been, or ſhall be two or more ſecurities 
I. jointly bound with the ſaid principal obligor or obligors in any bond, bill, note, or other 
3 * 
3 * a . 


a 
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obligation, for the payment of money or other thing, and 3j udgment hath been or here- 
after ſhall be obtained againſt one or more of ſuch ſecurities, it ſhall and may be lawful 


for the court before whom ſuch judgment was or ſhall be obtained, upon motion of the 


party or parties againſt whom judgment hath been entered up as ſecurities aforeſaid, to 


grant judgment, and award execution againſt all and every of the obligors and their legal 


repreſentatives, for their and each of their reſpective ſhares and proportions of the ſaid debt. 


III. AND be it further enadted, That no ſecurity or ſecurities, his, her, or their exe- 
cutors or adminiſtrators, ſhall be ſuffered to confeſs judgment, or ſuffer judgment to go by 
default, ſo as to diſtreſs his, her, or their Rover or principals, if ſuch principal or 
principals will enter him, her, or themſelves, a defendant or defendants to the ſuit, and 
tender to the ſaid ſecurity or ſecurities, his, her, or their executors or adminiſtrators, other 
good and ſufficient collateral ſecurity, to be approved of by the court before whom the ſuit 
hall be depending. | 9 e | 


IV. AND te it further enacted, That in all caſes where judgment hath been, or ſhall 
hereafter be entered up in any of the courts of record in this commonwealth, againſt any 
perſon as common bail for the appearance of another, to defend any ſuit depending in ſuch 
court, and the amount of ſuch judgment or any part thereof hath been paid or diſcharged 
by ſuch common bail, his, her, or their heirs, executors, or adminiſtrators, it ſhall and 
may be lawful for ſuch common bail, his, her, or their heirs, executors, or adminiſtrators, 
to obtain judgment by motion againſt the perſon or perſons for whoſe POIs they were 


bound, his, her, or their heirs, executors, or adminiſtrators, for the full amount of what 


Securities not 
to ſuffer judge 
ments to go a- 
gainſt them by 
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Summary re- 
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ſhall have been paid by the ſaid common bail, his, or her heirs, executors, or adminiſtra- 


tors, in any court where judgment may have been entered up againſt ſuch common bail. 
Provided akeays, that no judgment ſhall be obtained by motion as aforeſaid, unleſs the 
party or parties againſt whom the ſame is prayed, ſnall have ten days previous notice thereof. 


V. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


* ** 
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An AF for regulating the Militia of this Commonwealth. 


{Paſſed the 22d of December, 1792. ] 
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HEREAS the Congreſs of the United States, did at their laſt ſeſſion paſs an 
act, intituled © An act more effeFually to provide for the national defence, by eſta- 


V \ 


bliſhing an uniform militia throughout the United States,” and it is expedient for this legiſla- 


ture to carry the ſame into effect ſo far as it reſpects this ſtate: 


II. BE it therefore enacted, That the counties of Accomack, Northampton, Princeſs Anne 
and Norfolk, ſhall compoſe one brigade; the counties of Nanſemond, Iſie of Migbt, South- 
ampton, Surry, Suſſex arid Prince George, one brigade ; the counties of Elizabeth City. 
Warwick, York, James City, Charles City, New-Kent, Henrico and Hanover, one brigade ; 


the counties of Glouceſter, Mathews, Middleſex, Eſſex, King William, King and Queen, 


Lancaſter, Northumberland, Richmond and Weſtmoreland, one brigade ; and the ſaid brigades 
ſhall compoſe one diviſion. That the counties of Loudoun and Fairfax ſhall compoſe one 
brigade ; the counties of Fauquier, Prince William, Stafford and King George, one brigade; 


Commence. 
ment of this 
act. | 


Preamble, 


Arrangement 
of the militia 
in brigades 

and diviſions 3 


the counties of Culpeper, Orange, Spotſylvania and Caroline, one brigade ; the counties of 


Louiſa, Goochland, Fluvanna, Albemarle and Amherſt, one brigade ; and the faid brigades 
ſhall compoſe another diviſion. The counties of Frederick and Berkeley ſhall compole one 
brigade ; the countics of Rockingham, Auguſta and Shenandoah, one brigade ; the counties 
of Wythe, Ruſſell, Waſhington, Lee, Grayſon and Montgomery, one brigade ; the counties 
of Botetourt, Rockbridge, Greenbrier, Bath and Kanawha, one brigade; the counties of 
Hampſhire, Hardy, Pendleton, Randolph, Harriſon, Monongalia and Obio, one brigade ; and 
the ſaid brigades ſhall compoſe another diviſion. The counties of Henry, Patrick, Frank- 
Jin, Campbell and Bedford, ſhall compote one brigade ; the counties of Pitiſylvania, Hali- 
fax, Charlotte and Prince Edward, one b 5 _ 5 the counties of Dinwiddie, Greenſoille, 
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Liinenburg and Mecklenburg, one brigade ; the counties of Cheſterſield, Amelia, 
Nottoway, Powbatan, Cumberland and Buckingham, one brigade ; and the ſaid brigades ſhall 
compoſe another diviſion. 140 n oy : | 


III. AND be it further enacted, I kat the courities of Berkeley, Culpeper, Loudoun and 
Frederick, ſhall compSſe two regiments and four battalions each; that the counties of Mid. 
dleſex and Efjex ſhall each compoſe one battalion, which two battalions ſhall compoſe one 


- regiment; that the counties of King and Queen and King William, ſhall each compoſe one 


Officers, how 
to be appoint- 
ed. 


battalion, which two battalions ſhall compoſe one regiment; that the counties of Nor- 


thumberland and Lancaſter ſhall each compoſe one battalion, which two battalions ſhall 


compoſe one regiment ; that the counties of Richmond and Weſtmoreland ſhall each com- 
oe one battalion, which two battalions ſhall compoſe one regiment; that the counties of 

owhatan and Cumberland ſhall each compoſe one battalion, which two battalions ſhall 
compoſe one regiment ; that the counties of Harriſon and Rundolph ſhall each compoſe one 
battalion, which two battalions ſhall compoſe one regiment ; that the counties of Ruſſel] 
and Lee ſhall each compoſe one battalion, which two battalions ſhall compoſe one regiment ; 


and the counties of Charles City and New Kent ſhall compoſe each one battalion, which two 


battalions ſhall conſtitute one regiment; the counties of Elizabeth City and Warwick one 
bartalion, and the counties of ork and James City one battalion z which two battalions 
ſhall compoſe one regiment ; and each of the other counties in this commonwealth, and 
alſo the city of Richmond and borough of Norfolk, ſhall compoſe each one regiment and 
two battalions: FE t 5 i. "3% 


IV. AND be it further enacted, That the General Aſſembly ſnall by joint ballot of both 
houſes, appoint an adjutant-general for the militia of this ſtate, and alſo a major- general 
to each diviſion, and a brigadier-general to each brigade ; which major-generals and briga- 
diers ſhall reſide within the limits of their reſpective commands. Each major-general ſhall 
appoint his own aids-de-camp, and each brigadier-general] his own brigade inſpector, who 
ſhall alſo refide within the limits of their reſpective diviſions and brigades. 1 Y 


V. AND be it enafted, That the courts of the ſeveral counties and corporations ſhall 


from the field and other officers who at preſent hold commiſſions in the militia of the reſ- 


pective counties and corporations, proceed to recommend to the Executive the officers ne- 
ceſſary to complete the regiments and battahons and companies purſuant to this act, by 


grades and ſeniority, and the perſons ſo recommended, ſhall be commiſſioned by the go- 
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vernor, agreeable to the conſtitution of this ſtate. 


_— ALL perſons holding commiſſions under the late militia laws of this ſtate, and who 


ſhall not be recommended by their reſpective courts, ſhall be conſidered as ſupernumerary 
officers, and may be recommended by the reſpective county and corporation courts to ſup- 
ply vacancies hereafter happening in the officers of the militia. | 


VII. AND whereas it will be productive of conſiderable advantages to the diſciplining 
the militia, to have frequent meetings of the commiſſioned officers of the ſeveral regiments 
and battalions ; Be it enacted, That the commiſſioned officers of the ſeveral regiments and 
battalions ſhall meet twice in every year, tor the purpoſe of being trained and inſtructed by 
the brigade inſpector. The days and places of meeting to be fixed on by the commanding. 
officer of the brigade to which the regiments and battalions belong. The officers thus aſ- 
ſembled, ſhall each continue two days and no longer, for every time they ſhall be called 
out. Every officer failing to attend ſuch meeting, on being ſummoned (not having a rea- 
ſonable excuſe to be adjudged of by a court martial) ſhall forfeit and pay five dollars, to 
be appropriated as the other fines are by this act directed. | e 


VIII. IT ſhall be the duty of the executive to number by ballot the ſeveral divi ſions, 


brigades, and regiments, and cauſe the ſame to be regiſtered in the office of the adjutant- 
enefal; and every commiſſion hereafter iſſued by the executive, ſhall expreſs the number 
of the diviſion; brigade, or regiment, reſpectively, to which the perſon. to whom the fame 
is directed ſhall belong. ol SES a . 


IX. AND be it further enacted, That the commanding officers of regiments, battalions, 
and companies, to be appointed and commiſſioned by virtue of this act, ſhall meet at their 
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reſpective courthouſes on ſome day in the month of March or April next, to be appointed to Mattie fot 
by the commanding officers of regiments, then and there to divide their reſpective counties _—_— 
into diſtricts, for the purpoſe of torming the regiments, battalions, and companies, by this lions, and 
act eſtabliſhed; which diſtricts fo laid off, ſhall be deſignated by certain lines and bounds es. 
to be eſtabliſhed by them, and recorded by the clerks of the courts-martial reſpectively, 
herein after to be appointed. | | 


X. AND be it further enacted, That it ſhall be the duty of the commanding officer of Comproins i 
each company ſo inrolled, to proceed forthwith to divide his company into diviſions by t givifions. 
ballot from one to ten, for the purpoſe of a regular rotine of duty when called into actual 
ſervice, and ſhall return a roſter of each diviſion and its number in rotation, within fifteen 
days, to the commanding officer of his battalion, who ſhall forthwith tranſmit the ſame to 
the commanding officer of the regiment, who ſhall order the ſame to be recorded by the 
clerk of the court-martial: The ſame regulations ſhall be obſerved by every commanding 
officer of a company, battalion, and regiment, on the ſubſequent inrollment of any perſon 
therein, unleſs ſuch perſon ſhall produce a certificate of his having been before draughted 


for the above purpoſe, in which caſe he ſhall be inrolled accordingly. 


XI. AND be it further enacted, That the members of the council of ſtate; judges of Perſons ex- 
the ſuperior courts; ſpeakers and clerks of both houſes of the general aſſembly; the clerks nis dür 
of the ſuperior and inferior courts; the attorney-general; the treaſurer and his clerks; the 

. auditor of public accounts and his clerks; clerks of the council of ſtate; the regiſter of the 
land-office and his clerks; all inſpectors of tobacco; all profeſſors and tutors, and ſtudents 
at the college of William and Mary, and other public ſeminaries of learning; all miniſters 
of the goſpel licenſed. to preach according to the rules of their fect, who ſhall have previ- 
ouſly taken before the court of their county an oath of fidelity to the commonwealth; keep- 
ers of the public, diſtrict, and county jails, and of the public hoſpital; millers; and all 
quakers and. menoniſts religiouſſy ſcrupulous of bearing arms, and having a certificate from 
their reſpective ſocieties, according to the rules thereof, of their being members of ſuch ſo- 
ciety, ſhall be, and they are hereby exempted from the duties required by this act. 


XII. AND whereas it will be of great utility and advantage in eſtabliſhing a well diſ- 
ciplined militia, to annex to each battalion a light company to be formed of young men 
from eighteen to twenty-five years of age, whoſe activity and domeffic circumſtances will ad- 
mit of a frequericy of training, not practicable or convenient for the militia in general, and 
returning to the main body on their arrival at the latter period, will be conſtantly giving 
thereto a military pride and experience, from which the beſt of conſequences will reſult: 


XIII. BE it enacted, That the governor with the advice of council, ſhall iſſue commiſ- A company 
ſions for a captain, lieutenant, and enſign to each battalion, out of the preſent commiſſion- A cnn 
ed officers therein; and the ſaid companies ſhall bz diſtinguiſhed by the denomination of or rifle-meo, | 
= F | 3 Gn 1: AE SI | | to be annexed 
grenadiers, light-infantry, or riflemen, at the diſcretion of the commanding officer of the « each barta- 
battalion. Every perſon belonging to the ſaid light companies, ſhall wear while on duty, lion. 
ſuch caps and uniforms as the executive ſhall direct, to be purchaſed by the commandin 
officer of the battalion, out of the monies ariſing on delinquents. The captain thereof ſhall 
after qualifying as is directed for other officers, proceed to enliſt by voluntary enliſtments 
in his company, a ſufficient number of young men as before deſcribed. And as the men 
of ſuch light company ſhall from time to time arrive at the age of twenty-five years, the 
captain {hall-make report thereof to the commanding officer of the battalion, who ſhall 
order them to be enrolled in the company, whoſe diſtricts they may reſpectively live in, and 
deficiencies ſhall be ſupphed by new enliſtments, and the ſaid companies ſhall in all reſpe&ts - 


be ſubject to the ſame regulations and orders as the reſt of the militia, 


XIV. "AND be it Further enacted, That the governor with tlie advice of council, ſhall, A company  . 
FER” Es weeks} | ER 5 . of cavalry, 
and he is hereby empowered to appoint and commiſſion at their own diſcretion, at leaſt one and a compa- 


captain and two lieutenants in each diviſion, who are hereby authoriſed and empowered to "7 artillery, 


wy n pq 8 | MT | + 1 A | to be annexed 
enliſt by voluntary enliſtment, and in ſuch proportion to each officer reſpectively ſo ap- © each dif- 


pointed as the executive {hall direct, a company, to be denominated the n. 


company of artillery. In like manner commiſſions ſhall iſſue for at leaſt one captain, two 


lieutenants, and one cornet, who ſhall alſo by voluntary enliſtments, and in the ſame pro- | 
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| | company 
That the number of companſts of artillery and of cavalry, ſhall not 


XV. AND be i farther enacted, That each and every officer appointed and commiſſion- 


ed by virtue of this act, ſhall previous to their entering on the execution of their reſpective 
offices, take the following oath:— | 


\ 


do Fear that I wi II be faithful and true to the commonwealth of Virginia, of 


7 


which 7 profeſs myſelf to be a citizen, and that I will faithfully and juſtly execute the office of 


in the regiment of the militia of Virginia, according to 


Ka” 81 
. the beſt of my fill and judgment: So help me GOD.” 
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XVI. THE adjutant-general ſhall have full power and authority to convene the brigade 
majors and inſpectors at ſuch times and places as the good of the ſervice may require, and 
he ſhall think proper, and generally to eſtabliſn ſuch rules and regulations for conducting 
the buſineſs of his department as he may think expedient and neceſſary. Any brigade ma- 
jor or inſpector, failing to attend ſuch meeting, when duly notified thereof, not having a 
reaſonable exeuſe for ſuch failure, ſhall forfeit and pay fifty dollars, to be appropriated as 


the other fines are directed by this act. | 


XVII. "THERE ſhall be a private muſter of each company of grenadiers, light infan- 


try, riflemen, artillery and cavalry once in every two months, except in the months of 


December, January and February in every year, and every other company, formed by vir- 


tue of this act once in three months, (except as before is herein excepted) to be appointed 


by the commanding officer thereof, at, or as near as may be to the centre of his company 
Of the batta- 


diſtrict. There ſhall be a muſter of each battalion in the month of May, in every year, to 
be appointed by the commanding officers of the regiments to which ſuch battalions reſpec- 
tively belong, at, or as near as may be to the centre of the battalion; and a muſter of cach 
regiment in the month of October, in every year, to be appointed by the brigadier general 


or commanding officer of the brigade, to which ſuch regiment” belongs, at, or as near as 


may be to the centre-of the regimental diſtrict; which ſaid company, . battalion, and regi- 


mental muſters ſhall continue one day each, and no longer. Of the times and places of the 


faid muſters, the brigadier generals or commanding officers of brigades for the time being, 
ſhall cauſe notice to be given to the commanding officers of regiments; the commanding 
officers of regiments ſhall give notice of the regimental and battahon muſters, to the com- 
maniling officers of battalions; the commanding officers of . battalions ſhall give notice of 
the regimental and battalion muſters, to the captains or commanding officers of the com- 


panies; and the captains or commanding officers of the companies ſhall give notice of the 


regimental, battalion, and private muſters , to every perſon of their reſpective companies; 


and to that end the commanding officers of companies ſhall have power to order fo many of 
their ſerjeants as they ſhall think fit, to give ſuch notice, which may be done by perſonal 


ſummons by the ſaid commanding officer, or ſerjeant fo ordered, or by either of them, 


leaving notice in writing at. the uſual place of abode of the perſon ſo to be notified. The 


notice to be given by the commanding officers of brigades, regiments, and battalions, -ſhall 
be in writing delivered in perſon, or left at the uſual place of abode of each perſon to be 
notified, either by ſuch commanding efficers themſelves, or by ſuch officer or officers of 


their reſpective commands, as they may think fit to order. The ſaid notices ſhall be given 


by the commanding officers of the brigade, to the commanding officers of regiments, at leaſt 
thirty days; by the commanding officers of regiments to the commanding officers of batta- 


ons, at leaſt fifteen days; by the commanding officers of battalions to the commanding 


officers of companies, at leaſt ten-days; and by the commanding officers of companies to 
each perſon in their ee at leaſt five days before ſuch regimental, battalion, or pri- 
vate muſters, (as the caſe may be) ſhall be appointed to be had. e officer ordered as 
aforeſaid to give ſuch notices, and failing therein, ſhall for every offence forfeit and pay 
twenty dollars: And every ſerjeant ſo failing, ſhall forfeit and pay three dollars for every 


officer and 


the forenoon. At every muſter, each captain or commanding officer of a company ſhall 
call his roll, examine every perſon belonging thereto, and note down all delinquencies oc- 
curring therein, and make return thereof at the next regimental or battalion muſter, to the 


— 
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commanding officer of his battalion, including thoſe which may occur on that day. And 
every Com: nanding officer of a battaliom, {hall at their regimental or battalion muſters, (as 
the caſe may be) in like manner call his roll, examine and note down all delinquencies in 
his battalion, and make return thereof, together w.,ti thoſe r reported from commanding ot- 

ficers of companies, to the commanding officer of the regiment to winch he belongs, on 
the day next ſucceeding ſuch regimen mal or batt talion muſters, (as the caſe may be) W119 
ſhall lay the whole before the court hereafter appointed to take cognizance of, and dcter- 
mine on them; Provided, That the commanding officer of a battalion fhall not be obliged 


to extend his roll call, or individual examination, beyond the officers, unleſs he ſhall ob- 


ſerve ſome apparent neceſſity therefor; and to cach of the ſaid returns {hall be annexcd the 
fol lowing certificate, to wit: 


, do certify that the returns hereunto annexed, contain all the delinquencies which have 
occurred in my company Vince my laſt return, having examined the ſame as the law directs. 


And to the battalion returns ſhall be added, “ and that the reports which accompany them, 


are all which have been made by the commanding officers of battalions,” 


XVII. EVERY captai n or commanding officer of a company, ſhall within ten days 
after every regimental and battalion muſter, make up and report to the commanding officer 
of his battalion, a return of his company, in ſuch manner and form as ihall be furnithed 
by the proper officer from time to time. It ſhall be the duty of the commanding officers 
of battalions to make like returns to the commanding officers of regiments, in ten days 


after ſuch regimental or battalion muſters, who ſhall cauſe the adjutant of tis regiment to 


make like returns thereof to their reſpective brigade inſpectors within thir ty days there- 
after. | 


XIX. EACH captain or commanding officer of a company, ſhall appoint to his company 
four ſerjeants, four cor por als, a drummer and fifer, to be approved of by the commanding of- 
ficer of his battahon ; and all vacancies hic h may thereafter happen, mall be filled up by 
appointments in like manner. 


XX. IN all 955 of death, abſence or reſignation, of any lieutenant colonel com- 
mandant, major, or captain, the next officer in rank in his reſpective command, tha!l be 
conſidered as the commanding officer during ſuch vacancy, and liable to perform the duties 
required by this act, and for neglect therein, ſhall incur the penalties annexed thereto. 


i ſhall be the duty of every commander of a regiment, battalion, or company, 
at every of their reſpective muſters, to cauſe the militia to be exerciſed and trained agree- 
able to the mode of diſcipline preſcribed by Congreſs, under pain of being arreſted and 
tried for breach of their duty; and for this purpoſe the ſaid officers are hereby authoriſed 
to order the moſt expert aud fit officer in their reſpective commands, to perform that 
. | a ee Fro | 
XXII. AND to- the end FO a general 8 of the rules of f diſipline eſtabliſhed 
by Congreſs in their reſolution of the twenty-ninth day of March, one thouſand ſeven 
hundred and ſeventy-nine, may be diffuſed, the executive is hereby authoriſed and re- 
quited, to procure and have a ſufficient number of copies of the ſaid rules printed and 
bound in boards, to afford to every commiſſioned officer of the militia, one, and to cauſe 
them to be delivered to the commanding officers of brigades, to be by them duly diſtri- 
buted without delay; and upon the death, reſignation, or removal of any officer, as afore- 
laid, the plan 3 him ſhall revert to the public, and the commanding officer of the 
battalion in which ſuch vacancy ſha!l occur, ſhall deliver the ſame to a new appointed of- 
ficer, who may. not have received one, and for ein —_ 1 99 87 expence the 
executive. ſhall draw on the contingent fund. 


% 


XXIII. ANY allet who ſhall be guilty of difobodichice. or other 8 when 
on duty, or ſhall at any time be guilty of any conduct unbecoming the character of an of- 
8 * be put under an arreſt by his ran — and tried as 8 Thell be 
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XXIV. IF any non- commiſſioned officer, or ſoldier, ſhall behave himſelf diſobediently 


or mutinouſly, when on duty, or before any court, or board, directed by this act to be 


held, the commanding officer, court, or board, may confine him for the day, or cauſe 
him to be bound neck and heels for any time not excceding five minutes. 1 


XXV. IF any by-ſtander ſhall interrupt, moleſt, or inſult any officer or ſoldier while 
on duty at any muſter, or ſhall be guilty of like conduct before any court or board as 


aforeſaid, the commanding officer, or ſuch court or board, may cauſe him to be confined 
tor the day. | | 


XXVI. THE commanding officers of regiments ſhall cauſe to be purchaſed, out of the 


- money ariſing from the fines, a ſet of colours for his regiment, and alſo a ſet of colours 


for each battalion in his regiment. He ſhall alſo procure in like manner, for each com- 


pany in his regiment, a drum and fite, or bugle-horn, and on the colours and drums ſhall 


be marked the number of the regiment and battalion, together with the name of the 
county to which they belong. | | 


XXVII. AND be it further enacted, That the governor, with the advice of council, 
be authoriſed and empowered, on any invaſion or inſurrection, or probable proſpect there- 
of, to call forth ſuch a number of militia, and from ſuch counties as they may deem pro- 
per; and for the accommodation, equipment, and ſupport of the militia, ſo at any time to 


be called forth, the governor, with the advice aforeſaid, may appoint ſuch quarter-maſters, 
commiſſaries, and other ſtaff, as to them ſhall ſeem proper, and to fix their 2 and allow- 
{lu 


ances, and ſhall alſo take ſuch meaſures for procuring, tranſporting, and iſſuing all ſtores 
which may be neceſſary, as to them ſhall ſeem beſt. Orders for the mihtia to be called 
torth, as aforeſaid, ſhall be ſent to the commanding officers of brigades, with a notificati- 
on of the place or places of rendezvous, who ſhall immediately take meaſures for detachin 


- the ſame, with the neceſſary number, and ranks of officers by detail and rotation of duty. 


Zoch company 
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ed with a wag- 
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XXVIH. THE lieutenant colonel commandant, or commanding officers of regiments 
from which detachments are drawn, ſhall cauſe to be uw ured by impreſſment or other- 
wiſe, for each company, a waggon, team, and driver, {ix axes, and fix camp-kettles, or 
pots of convenient ſize, all which ſhall be delivered to the commanding officer of the com- 
pany, who ſhall be accountable for returning the ſame when his tour 3s over, and the ar- 


ticles aforeſaid ſhall be returned to the owners, who ſhall be allowed for the uſe of the 


. * delinquencies: 


ſame, whatever ſhall be adjudged by the court herein after appointed for enquiring into 

And to the end that if any article impreſſed, be loſt, the owner may be 
paid for the ſame, the lieutenant colonel commandant, or commanding officer, ſhall cauſe 
all property by him impreſſed by virtue of this act, to be valued by two or more freeholders 


on oath, before the ſame ſhall be ſent away; and upon proof being made of any article 


the neceſſary 


being loſt, the valuation thereof ſhall be allowed, without any allowance for the uſe, and 


the ſaid allowance ſhall be certified to the auditor of public accounts. The ſaid court ſhall 


make enquiry into the cauſe of ſuch loſs, and if it ſhall appear that the ſaid loſs was occa- 


fioned by the miſconduct or inattention of any officer, the lieutenant colonel commandant, 
or commanding officer, is hereby authoriſed and required to proſecute a ſuit againſt ſuch 
officer for the recovery of damages for-the uſe of the commonwealth. 


XXIX. IF it ſhall appear to the executive, upon calling forth the militia as aforeſaid, that 
number and ranks of officers will not attend the detachments for officering 
them at the places of rendezvous, the governor with the advice of council, is hereby autho- 
thoriſed to appoint ſuch officers as may be neceſſary from the counties called upon, as they 


may think proper, to join the detachment ſo raiſed. 


XXX. IF a ſudden invaſion ſhall be made into any county in this commonwealth, or 
in caſe of an inſurrection in any county, the commanding officer in ſuch county is hereby 
authoriſed and required, to order out the whole or ſuch part of his militia as he may think 
neceſſary, and in ſuch manner as he may think beſt, for repelling or ſuppreſſing ſuch in- 
ſurrection, and ſhall call on the commanding officers of regiments in the adjacent counties, 
for ſuch aid as he may think neceſſary, who ſhall forthwith in like manner furniſh the 
ſame; and for aſſembling the militia required upon ſuch occaſions, or by orders of the execu- 
tive, the ſame meaſures ſhall be taken to ſummon them as 1s directed in the caſe of muſters. 
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XXXI. WHENEVER any militia ſhall be called forth into actual ſervice as aforeſaid, 
they ſhall be governed by the articles of war which govern the troops of the United States, 
And courts-martial ſhall be held as are therein directed, to be compoſed of militia officers 
only, for the trial of any perſon in the militia; but to the caſhiering of any officer, or ca- 
pital puniſhment of any perſon, the approbation of the executive ſhall be neceſſary; and 
when any militia ſhall be in actual ſervice, they ſhall be allowed the ſame pay and rations as are 
allowed by the Congreſs of the United States to the troops in the ſervice of the United States. 


XXXII. AND be it further enacted, That the commanding officer of every battalion 
of militia, ſhall from time to time, as he ſhall deem it neceſſary, appoint an officer, and 
ſo many men of the militia as to him ſhall ſeem neceſſary, not exceeding four, once in 
every month, or oftener if thereto required by ſuch officer, to patrole and viſit all negro 
quarters and other places ſuſpected of entertaining unlawful aſſemblies of ſlaves, ſervants, 
or other diſorderly perſons, as aforeſaid, unlawfully aſſembled, or any others ſtrolling about 
from one plantation to another, without a paſs from his or her maſter, miſtreſs or owner, 
and carry them before the next juſtice of the peace, who, if he ſhall ſee cauſe, is hereb 
required to order every ſuch ſlave, ſervant, ſtroller, or other diſorderly perſon as aforeſaid, 
to receive any number of laſhes, not exceeding twenty, on his or her bare back; and in 
caſe one company of patrollers ſhall not be ſufficient, more companies may in like man- 
ner be ordered for the ſame ſervice. And after every patrole, the officer of every party 
ſhall return to the captain of the company to whigh he belongs, a report in writing upon 
oath (which oath ſuch captain is hereby empowered to adminiſter) of the names of thoſe 
of his party who were upon duty, and of the proceedings of ſuch patrole ; and ſuch ca 
tain ſhall once in every month deliver ſuch patrole returns to the commanding officer of his 
battalion, by whom they ſhall be certified and laid before the next court-martial, and if 
they ſhall adjudge the patrollers to have performed their duty according to law, the ſaid 
court ſhall certity the ſame to the county court, who are thereupon empowered and requi- 
red to levy fifty cents for every twelve hours each of them ſhall ſo patrole ; and every com- 
manding officer failing to appoint patrollers according to the directions of this act, ſhall 
forfeit and pay thirty dollars; and every perſon appointed to patrole, failing to do his duty, 
{hall forfeit and pay three dollars for every ſuch failure; which fines ſhall be laid, collected, 
accounted for, and appropriated as is herein directed for laying, accounting for, and appro- 
priating the ſeveral fines and penalties by this act directed. 7 


XXXIII. AND whereas it is neceſſary that certain tribunals be inſtituted for the trial 
of offences as they are to be viewed in a military light, as well as for enquiring into delin- 
quencies and aſſeſſing fines thereon : Be it therefore enacted, That the governor ſhall have 
power to arreſt the major-generals, and all other officers for any miſconduct whatever, and 
upon trial and conviction, may cenſure or caſhier them; a lieutenant-colonel commandant 
may arreſt any officer under his command, and report him to the governor for trial, or at 
the option of ſuch lieutenant-colonel commandant, a general conrt-martial, to conſiſt of 
thirteen officers, may by-his order be held within the limits of his regimental diſtrict, for 
trial of ſuch as ſhall be under the rank of a field officer. The preſident of the {aid court 


ſhall be a field officer, and fix at leaſt of the members thall be captains, and where there is 


not a ſufficient number of officers in any regiment to conſtitute a court where the arreſt is 
made, the commanding officer of the regiment may call upon the commanding officer of 
any adjacent regiment, to order as many officers from ſuch regiment as will be ſufficient to 
make a court, and ſuch court may, on conviction, cenſure or caſhier any officer ſo tried, 
and their ſentence ſhall be final; ſaving to ſuch officer an appeal to the executive, if he 
ſhall think proper; in which caſe the commanding officer ſhall furniſh him with a copy of 
the proceedings of the ſaid court. Any non-commiſſioned officer or ſoldier offending, 
ſhall be tried by a like general court-martial, and may, on conviction, be cenſured or fined 
at the diſcretion of the court. For obtaining the neceſſary evidence for the trials aforeſaid, 


the governor, or the commanding officer of the regiment (as the caſe may be) ſhall iſſue 


his ſummons, and any perſon ſo ſummoned, failing to attend, ſhall forfeit and pay, upon 
a ſummons from the governor, thirty dollars, and upon a ſummons from the commanding 
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officer of a regiment, fifteen dollars; to bs reported by the commanding officer, amongit. 


other delinquencies, to the court aforeſaid. 


XXXIV. AND be it further enafed, That the commanding officers of regiments ſhall, 
on ſome day in the months of May and Ocfober, not exceeding fifteen, nor leſs than ten 
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days after their regimental and battalion muſters, order the commanding officers of batta- 
lions and companies, to meet at the places where their laſt battalion muſters reſpectively 
were held, a majority of whom {ſhall form a court of enquiry and aſſeſſment of fines, and 
it ſhall be the duty of the licutenant colonel commandant to prefide at ſuch boards, and in 
caſe of his abſence by ſickneſs or otherwiſe, the next officer in rank ſhall preſide. The {1d 
court ſhall take the following oath, to be adminiſtered by the ſenior officer preſent, and 
afterwards by any other officer of the {aid board to him, to wit: \ 


T7 4s feeer, that I will truly and faithfully, enquire into all delinquencies <which 


appear on the returns to be laid before me, and will aſſeſs the fines thereon as ſhall ſeem juſt, 


without favor, parttality, or affection: So help me GOD.“ 


Fines to be 
collected by 
the ſheriffs; 


The lieutenant colonel commandant ſhall then lay before the ſaid court all delinquencics, as 
directed by this act, whereupon they ſhall proceed to hear and determine on them. 


XXXV. ALL fines to be aſſeſſed by virtue of this act, ſhall be collected by the ſherift 


of the county, upon a liſt thereof certified by the clerk of the ſaid court, and delivered to 


the ſheriff, on or before the firſt day of January, in every year, who ſhall give his receipt 


| therefor, and account for the ſame to the heutenant colonel commandant, or his ſucceſſor, 


by diftreſs, 
when neceſſa- 
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and be allowed the ſame commiſſions as for other public monics, on or before the firſt day 
of November, in the ſame year; and on failure, the commanding officer, or his ſucceſſor, 
ſhall, on ten days previous notice, obtain judgment for the ſame in the county or corpora- 
tion court with coſts; and ſhould any perſon to charged with fincs, fail to make payment 
on or before the firſt day of May, in any year, the ſheriff is hereby authoriſed to make 


_ diſtreſs and fale therefor, in the fame manner as is directed in the collection of taxes. 


E XXXVI. The commanding officer of every regiment ſhall on or before the thirty-firſt 
day of December, in every year, render to the executive an account upon oath of all monies 


which have come into his hands by virtue of his office, and of his diſburſements; and if 


there ſhall remain any money in his hands, the fame ſhall be paid into the treaſury in aid 
of the contingent fund. a 5 


XXXVII. AND for enforcing obedience to this act, Be it enacted, That the following 
forfeitures and penalties ſhall be incurred for delinquencies, vis By a lieutenant colonel 
commandant, or commanding officer of a regiment, for failing to take any oath, to ſum- 
mon any court or board, to attend any court or board, to tranſmit any recommendation 
of an officer or officers to the governor, to deliver any commillion or commiſſions, to a 
point a regimental or battalion muſter, to report delinquencies, to make returns of his 
regiment as by this act directed, ſhall for each and every ſuch offence or neglect, forfeit 
and pay feventy dollars; failing to ſend into actual ſervice any militia legally called for, or 
to turn out his militia upon any invaſion or inſurrection of his county, two hundred dol- 


lars. By a major for failing to take any oath, to attend any court or board, to give notice 


of any regimental or battalion muſter, to examine his battalion, to report delinquencies, 


or to make any return as directed by this act, he ſhall forfeit and pay for each and o_ 


By a cap:ain, 


By aſubaltern. 


offence and neglect, thirty dollars; failing to call forth from his battalion with due diſ- 
patch, any detachment of men and officers, as ſhall be required from time to time by the 
commanding officer, or any call from the governor, - invaſion of, or inſurrection in his 
county, or requiſition from any neighbouring county, eighty dollars. By a captain for 
failing to take an oath, to attend any court, to. inroll his company, to appoint private 
maſters, to give notice of a regimental or battalion muſter, to attend any muſter armed, 
to call his roll, examine his company and report delinquencies, to make any return as di- 
rected by this act, he ſhall forfeit and pay for each and cvery ſuch offence and neglect, 
twenty dollars: failing to call forth ſuch officers and men as ſhall from time to time be 
legally called from his company, upon any call from the governor,” invaſion” of, or inſur- 
rection in the county, or requiſition from an adjacent county, or failing on any ſuch oc- 
caſion to repair to the place of rendezvous, he ſhall forfeit and pay forty dollars. By a 
ſubaltern officer, for failing to take any oath, to attend any court, or muſter armed as di- 
refed, for each and every ſuch offence, he ſhall. forfeit and pay ten dollars; failing to 
repair to the place of rendezvous, armed as required, when ordered upon any call from the 

ernor, "invaſion of, or inſurrection in the county, or requiſition from a neighbouring 
county, he ſhall forfeit and pay twenty dollars. And moreover the faid officers, for any 
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of the ſaid offences, ſhall be liable to be arreſted and tried for the ſame as military offen- 
ders. By a non- commiſſioned officer or ſoldier, for failing to attend at any muſter, armed 
and equipped as directed by law, fifty cents; failing to repair to his rendezvous when or- 
dered, upon any call from the governor, invaſion of, or inſurrection in the county, or 
requiſition from a neighbouring county, he ſhall forfeit and pay ten dollars. 


XXXVIII. ALL arms, ammunition, and equipments of the militia, ſhall be exempted 
from executions and diſtreſſes at all times, and their perſons from arreſts in civil caſcs, 
while going to, continuing at, or returning from multers, and while in actual ſervice. 


XXXIX. THE commanding officers of regiments, ſhall on the day of his regimental muſ- 
ter, firſt to be held under this act, his muſter being over, order the mayors and captains of his 
regiment to aſſemble at ſome convenient place, at or ncar the muſter ground, and then 


and there appoint by ballot a clerk and provoſt martial, who ſhall attend the courts or 


boards herein before directed to be held; ſuch clerk ſhall keep a fair record of the proceed- 
ings of ſuch courts or boards, as alſo of the roſter returned by the ſeveral captains or com- 
manding officers of companies for regular rotine of duty, and all other duties required by 

this act; and together with the provoſt martial, receive ſuch allowance, to be paid out of 
the fines ariſing from delinquencies, as the court or board ſhall think reaſonable, 


XL. THE militia of the city of Williamſburg, city of Richmond, and borough of Nor- 
folk, ſhall have their officers appointed, and be under the fame rules and regulations as the 
different counties. | SS 1 


XLI. THE commanding officers of regiments, are hereby empowered to receive the 
commiſſion of any officer in his regiment, who may think proper to reſign, and ſhall noti- 
fy ſuch reſignation to the next ſucceeding court, in order that ſuch vacancy may be ſupplied. 


XLII. ANY court-martial may for good cauſe ſhewn, remit any fines impoſed by a 
former court-martial, provided that not more than two courts- martial ſhall have intervened 
between ſuch impoſition and application for remiſſion. 


XLIII. COURTS-MARTIAL may exempt any militia man from duty on account of 
bodily infirmity, and may again direct ſuch perſons to be inrolled. when able to do duty. 


XLIV. FOR the trial and puniſhment. of the adjutant-general, major-generals, and 
brigadier-generals, Be it enadted, That any major-general, or. brigadier-gencral offending 
under this act, ſhall be arreſted and tried in the following manner, viz. A major general 
ſhall be arreſted by the commander in chief of the ſtate upon any miſconduct of his own 
knowledge, or upon complaint lodged in writing by any commiſſioned officer, Who ſhall 
thereupon order a general court-martial, to conſiſt if convenient of the remaining major- 
generals, the brigadier generals of the diviſion; over. which ſuch major general is appointed, 
or as many of them as can conveniently attend, and as many heutenant colonel command-. 
_ ants and majors, as ſhall make up the number ot thirteen in the Whole, who ſhall conſti- 
tute a court-martial for the trial of ſuch offenders. Any brigadier general may in like 
manner be arreſted for any offence committed under this act, by the. commander in chief 


of the ſtate, or by the major general of the diviſion to which he belongs, and tried by a 


court-martial, to conſiſt of one major general, and not more than four brigadiers, and as 
many- lieutenant colonel commandants, mayors and captains, as will be ſaiticient to conſti- 
tute a court, to conſiſt of thirteen members in the whole, which courts ſhall proceed to 
hear and determine all ſuch offences, and give judgment according to the right of the caſe, 


to be approved or diſapproved by the commanding officer of the ſtate. | . 
XLV. AND. be it further enatted, That the achutant general ſhall be allowed four hun- 

dred dollars Ber year; and that each brigade inſpector ſnall be allowed one hundred and fiſty 

dollars per year, for the duties herein required of them, to be paid by the treaſurer, on 

warrant from the auditor, - who is hereby authoriſed and required to grant the ſame quarter 

yearly,” on proper application being made. u TOO bs & 

and after the 
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XLVI. THIs act ſhall commence and be in force, from 


paſſing thereof. 


under the like 
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C 1 . P. CXLVII. 


An Af repealing under certain Reſtrictions, all Statutes or Afs of the 
Parliament of Great Britain, heretofore in Force within this Common- 
| WM {Paſſed the 29th of December, 1792.] 


Breanible., I. VL f HEREAS by an ordinance of convention, paſſed in the month of May, in the 
| . | year of our Lord, one thouſand ſeven hundred and ſeventy fix, intituled, 4; 
ordinance to enable the preſent magiſtrates and officers to continue the adminiſtration of juſtice, 
and for ſettling the general mode of proceedings in criminal and other caſes, till the ſame can 
be more amply. e for,” it is among other things ordained, That the common law 
of England, all ſtatutes or acts of parliament made in aid of the common law prior to the 
fourth year of the reign of King James the firſt, and which are of a general nature, not 
's local to that kingdom, together with the ſeveral acts of the General Aſſembly of this co- 
lony now in force, ſo far as the ſame may conſiſt with the ſeveral ordinances, declarations 
and reſolutions of the general convention, ſhall be the rule of deciſion, and ſhall be con- 
ſidered in full force, until the fame ſhall be altered by the legiſlative power of this colony.” 


II. AND whereas the good people of this commonwealth may be enſnared by an igno- 
rance of acts of parliament, which have never been publiſhed in any collection of the laws, 
and it hath been thought adviſeable by the General Aſſembly, during their preſent ſeſſion, 
ſpecially to enact ſuch of the ſaid ſtatutes as to them appear worthy of adoption, and do not 

already make a part of the public code of the laws of Virginia. 


No 1 or III. BE it therefore . by the General Aſſembly, That ſo much of the above recited 
lament o Ordinance as relates to any ſtatute or act of parliament, ſhall be, and is hereby repealed; 


Great Bri- and that no ſuch ſtatute or act of parliament ſhall have any force or authority within this 
tain to have a- 3 | EFT ry | 


ny force with. COMMonwealth. 
in this ſtate. = 
Proviſo as to IV. PROVIDED always, That all rights arifing under any ſuch ſtatute or act, and all 


veins ans crimes and offences committed againſt the ſame, at any time before the commencement of 


crimes cm- this act, ſhall remain in the fame condition in all reſpe&s, as if this act had never been 


mae. | 
a. V. SAVING moreover to this commonwealth, and to all and every perſon and perſons, 


Saringthe bodies politic and corporate, and each and every of them, the right and benefit of all and 


Temedal and every Writ and writs, remedial and judicial, which might have been legally obtained from 
. e or ſued out of any court or juriſdiction of this commonwealth, or the office of the clerk of 
ings thereon. any ſuch court or juriſdiction, before the commencement of this act, in like manner, with 
the like proceedings thereupon to be had, as fully and amply, to all intents, conſtructions 

and purpoſes, as if this act had never been made any thing herein contained, to the con- 

trary, or ſeeming to the contrary, notwithſtanding. / SE OO 


Commence- VI. THIS act ſhall commence and be in force, from the paſſing thereof. 


ment of this 
: act. x TS: 
| 7 CGE; : 
An AZ for ſupplying the defect of repealing Clauſes, to certain Atts therein 
| [Paſſed the 28th of December, 1792. 
Z 3 1-4 HEREAS the General Aſſembly, at their preſent ſeſſion, have directed a re- 


| publication of the laws of this commonwealth, which are of a general concern, 
among which certain acts ſubſequent in their date to other acts on the fame ſubject, have 
no repealing clauſes, and inconveniencies may ariſe from the omiſſion thereof: 


* 
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II. BE it therefore enacted, That all and every act and acts, clauſe and clauſes, part 
and parts of acts, antecedent to, and within the purview of an act paſſed by the General 
Aſſembly of this commonwealth, at their ſeſſion in October, one thouſand ſeven hundred 
and eighty-five, intituled, An act io prevent the circulation of private Bank Notes,” one 
okher a&t paſſed at the ſame ſeſſion, intituled, © Arn act concerning Hſtrays, one other act 
of the ſame ſeſſion, intituled, An adt concerning Public Roads,” and one act paſſed at their 
ſeſſion in the year one thouſand ſeven hundred and eighty-ſix, intituled, An act againſt 


All acts ante. 
cedent to cet - 
tain enume- 
rated acts on 


the ſame ſubs 


jects, repealed 


Uſury,” one other act of the ſame ſeſſion, intituled, „ An aft preſcribing a method of pro- 


tefting inland Bills of Exchange, and allowing afſignees of obligations to bring actions thereupon 
in their &wn names, and one other act paſſed in their ſeſſion of one thouſand ſeven hundred 


and eighty- ſeven, intituled, An act for the relief of perſons who have been or may be injured + 


by the deſtruftion of the Records of County Courts,” for ſo much of every ſuch act, clauſe or 
part of act as relates to any ſubject, matter, or thing, within all or any of the proviſions 
in the ſaid recited acts, or either of them contained, ſhall be, and the ſame are hereby as 
fully repealed, as if the ſaid recited acts had ſeverally contained a clauſe repealing former 
acts on the ſame ſubject. N 


III. THIS act ſhall commence and be in force, from the paſſing thereof. 
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— act. atm. — ans. 
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An Adi providing for the republication of the Laws of this Commonwealth, 
7 [Paſſed the 28th of December, 1792. ] 


Þ D it enacted by the General Aſſembly, That the declaration of rights, made by the 
D repreſentatives of the good people of Virginia, aſſembled in full and free conven- 
tion, which rights do pertain to them and their poſterity as the baſis and foundation of 
government; and the conſtitution or form of government agreed to, and reſolved upon by 
the delegates and repreſentatives of the ſeveral counties and corporations of Virginia, ſhall 


be prefixed to the code of laws as reviſed and enacted by the preſent ſeſſion of the General 


embly; and that the following acts of Aſſembly ſhall be publiſhed from the inrolled bills 
in the ſame code, to wit: An aft for confirming and better ſecuring the titles to land in the 
Northern Neck, held under the Right Honorable Thomas Lord Fairfax, Baron of Cameron, 
in that part of Great Britain called Scotland, An af for confirming the grants made by his 
Majeſty within the bounds of the Northern Neck,” © An act to empower the freeholders gf the 
ſeveral towns not incorporated to ſupply the vacancies of the truſtees and directors thereof,” * An 
act concerning wrecks,” © An att to authoriſe the Delegates of this State in Congreſs, to convey 
to the United States in Congreſs aſſembled, all the right of this commonwealth to the territory 
North-weſtward of the river Ohio,” * An ad for ſecuring to authors of literary works, an ex- 
 clufive property therein for a limited time,” An act to approve, confirm, and ratify the com- 
fact made by certain commiſſioners appointed by the General Aſſembly, of the State of Maryland, 
and commiſſioners appointed by this commonwealth,” * An act for eſtabliſhing religious freedom,” 


An act to prevent frauds and perjuries,” © An act providing that wrongful alienations of 


land, ſhall be void jo far as they be wrongful,” An act to prevent the circulation of private 
bank notes,” © An act concerning aliens,” © An act directing that none ſhall be condemned with- 
out trial, and that juſtice ſhall not be ſold or deferred,” * An act forbidding and puniſhing affrays,” 
An act againſt conſpirators,” © An act againſt conveying or taking pretenſed titles,” * An act 
preſcribing the puniſhment of thoſe w0ho ſell unwholeſome meat or arink,” “ An act for re- 


forming the method of proceeding in writs of right,” „An act concerning partitions and joint 


rights and obligations,” © An act providing that actions popular proſecuted by colluſion, ſhall be 
no bar to thoſe which be proſecuted with good faith,” © An act declaring when the death of per- 
ſens abſenting themſelves ſhall be preſumed,” © An act for the rehef of perſons woho have been or 
may be injured by the deſtruction of the records of county courts,” An act to ſupply the defect of 


evidence of the royal aſſent to certain acts of aſſembly under the former government,” An 


act to authorize the eftabliſhment of fire companies, An act for the appointment of harbour- 
maſters and declaring their duty,” An act concerning eftrays,” e An act concerning public roads, 
An act directing what perſons ſhall be let to bail,” © An act for the ſuppreſſion and puniſhment 

of riots, routs, and unlawful aſſemblies,” © An act againſt uſury, © An act oreſfribing the 
method of proteſting inland bills of exchange, and allowing aſſignees of obligations to bring actions 
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* thereupon in their own names,” An nct to prevent the importation ef convicts into this common- 
wealth,” An act concerning the credentials of the Senators of this commonwealth, in Congreſs,” 
An act allowing travelling expences to ibe judges of the general court,” An act againſt ſuch 
&s ſhall procure or commit wilful perjury, and againſt embracery,” * An act to regulate the in- 
Jpection of hemp,” An act to diſable certain officers under the continental government, from 
bolding effices under the authority of this commonwealth,” © An act cencerning the terri! ory 
ceded by this Commen:oealth to the United States,” An act for fafe keeping priſoners committed 
under the authority of the Unittd States, into any of the jails of this commonwealth,” An act au- 
thorifing the Governor of this commonwealth, to canvey certain lands to the United States for the 
purpoſe of burlding à light houſe,” An act concerning homicide by misfortune,” © An act ollow- 
ing à bill of exception ts be ſealed,” * An act concerning election of members of General Afſembly,” 
% An act concerning the election of members of the General Aſſembly,” * An act concerning the 
erection of the diſtrict of Kentuckey into an independant ſtate,” An act againſt theſe who coun- 
fer fett letters, or privy tokens to receive money or goods in other men's names,” © An act againſt 
the embezzling of records,” © An act concerning the benefit of clergy,” © An act to provide againſt 
the appropriation of money by reſolution of the two houſes of aſſembly,” * An act for the ceſſion c 
ten miles ſquare, or any leſſer quantity, of territory within this fate to the United States, in 
Congreſs aſſembled, for the permanent ſeat of the general government, An act for the relief of 
creditors againſt fraudulent deviſes.” * An act concerning awards,” © An act concerning the 
feuthern boundaries of this flate,” and © An act for regulating the navigation of James river, a- 
bove the falls of the faid river.” 7 ; | 


liſhed in ord * * ob * * "ov 

as enated, & Which they reſpectively paſſed, ſhall. be prefixed to each act. 

the day of | | | | 
paſting pre fix- 
EU, 


To be pub- 1 ſaid laws ſhall be publiſhed in order, as they were enacted, and the day upon 


III. WHERE any of the laws of this commonwealth expreſs any ſum or ſums of mo- 
2 wats 12y, in pounds, ſhillings and pence, the clerks of the ſeveral courts within this commo 


6f robaceo iv Wealth, in all proceſs, entries, and orders reſpecting the fame, ſhall reduce fuch ſum or 
converted into ſums of money into dollars and cents; and where any quantity or quantities of tobacco 
Cellar nd ſhall be expreſſed in the ſaid laws, the clerk ſhall in like manner reduce tlie ſame into dol- 
prece!. entries lars and cents, at the rate of two dollars per hundred weight. | | 


Execut've to IV. AND be it further enacted, That the executive ſhall cauſe a ſufficient number of 


cauſe the code 


to be printed, copies of the laws of this commonwealth, as reviſed and enacted by the preſent ſeſſion of 

/ wihan index aſſembly, to be printed with a complete index and marginal notes, ten copies of which 
note. ſhall be delivered to the executive department, four copies to the clerk of each houſe of 
Se dipl aſſembly, and one copy to each member of the preſent general aſſembly, to each of the 
cf, judges of the ſuperior courts, to every juſtice of the peace, and the clerk of every court 
within this commonwealth; the coſt of which | ſhall be paid out of the contingent fund. 


How tobe Thoſe copies which ſhall be delivered to the executive, to the clerks of the two houſes of 


_ aſſembly, to the clerks of courts, and to the judges of the ſuperior courts, ſhalt be well 
. bound in calf ſkin, and the other copies ſhall be bound in boards. ; "x 
Commence- Eb THIS act ſhall commence and be in force; from and after the paſſing thereof. 
_—_ CPF FFP 
Re — | ITT 
An Aci declaring what As of the preſent Seſſion ſoall be immediately in 
Force, and to ſuſpend the Operation of all other "Afs of the preſent Seſſion, 
wbich are of a public and permanent Nature. wk e 
- Paſſed the 2$th of December, 1792.] | 
l N E it enadled by the General Aſſembly, That the operation of all the acts paſſed dur- 
ä ing the preſent ſeſſion of Aſſembly, which are of a public and permanent nature, 


afts of ths ſhall be and the fame are hereby ſuſpended until the firſt day of Oclober, one thouſand ſeven 
d 
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II. PROVIDED nevertheleſs, That nothing herein contained ſhall be conſtrued ſo as Certain act 

to ſuſpend the opcration of the following acts, vis. © An af? for appointing electors to chogſe bt. 
a Preſident, and Vice-Preſident of the United States,” © An act giving further time to the 
owners of entries on the weſtern waters to ſurvey the ſame,” An att for reducing into one act, the 
everal acts concerning the cut of appeals and ſpecial court of appeals,” An aff for regu- 
lating the militia of this commonwealth,” © An aft for arranging the counties of this rommon- 
wealth into diſtricis, to chooſe repreſentatives to congreſs,” © An act for appropriating the pub- 
lic revenue” © An aft remitting certain militia fines,” © An af giving further time to the 
owners of ſurveys to return the ſane into the land-office,” © An af for aſcertaining the ſalaries 
to the officers of civil government,” © An aft for eftabliſhing a bank in the town of Alexandria,” 
« An att empotvering the executive to advance to the publid printer a ſum of money for the pur- 
ofes therein mentioned,” „ An att to amend the act, intituled, an act authoriſing the executive 
to direct the ſheriffs to ſell lands the property of this commonwealth,” © An act for reducing 
into one, the ſeveral acts of aſſembly jor the inſpection of tobacco, * An act to reduce into one, 
the ſeveral acts concerning the recovery of debts due to the public, and the ſale of lands for judg- 
ments on behalf of the commonzoealth againſt public officers,” © An act to reduce into one, the ſe- 
veral acts concerning the county and other inferior courts of this commonwealth,” An act re- 
pealing the act, intituled, an act providing a finking fund for the gradual redemption of the pub- 
lic debt,” © An act reducing into one, the ſeveral acts concerning the eſtabliſhment, juriſdiction, 
and powers of diſtrict courts,” e An act to authoriſe the executive to remit damages in certain 
caſes,” . An act reducing into one, the ſeveral acts concerning the high court of chancery,” 
An #ct for impoſing a public tax for the year one thouſand ſeven hundred and ninety-two,” 
An act reducing into one, the ſeveral acts concerning the general court, and preſcribing the 
manner of proceeding therein in certain caſes,” © An act for reducing into one, the ſeveral acts 
concerning executions, and for the reli ef of inſolvent debtors,” e An act authorifing the general 
court to appoint a clerk pro tempore, An act conterning coin, © An act reducing into one, 
the ſeveral acts concerning the fees of certain officers, and declaring the mode of diſcharging the 
ſaid fees and county levies,” An act reducing into one, the ſeveral acts for regulating the in- 
ſpection of flour and bread,” © An act for eſtabliſhing a bank in the city of Richmond,” © An 
act to provide more effectually for the collection of the public taxes in certain caſes,” and, “ An 

act declaring, what remedy the commonwealth ſball have in certain caſes.” 


Commerce- 


III. THIS act ſhall commence and be in force, from and after the paſling thereof. went of this 
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General Aſembly, begun and held at the 
Capitol, in the City of Richmond, on Mon- 
day, the 21ſt Day of October, in | the Year 
of our Lord, 1793. 


. 
An Act for further continuing and amending the Af, intituled, iS AX 


or reducing into one, the ſeveral Acts concerning Everwtions, and for 


"the * of I nſolvent Debtors. 
{Paſſed the 10th of December, 1793. * 3h . 


E it . by the General Aſſembly, That all perſons who have, or mal hereafter 
recover any debt, damages or coſts, by the judgment of any court of record within 
this commonwealth, may, at their election, proſecute writs of fer: facias, elegit, and ca- 
Pas ad ſaligfaciendum, within the year, for taking the goods, lands, or body of the perſon 
or perſons againſt whom ſuch judgment is obtained, in manner following: All ſuch writs 
ſhall run in the name of the commonwealth, and bear teſte by the clerks of the ſaid courts 
reſpectively, ſhall be returnable to the firſt day of the next ſucceeding court, fo that there be 
always at leaſt fifteen days between the teſte and return of each of the ſaid writs: Provided, 
That executions may be iſſued from the general court, returnable to the ſecond term of the 
ſaid court, following the day of iſſuing the fame; and that executions ſhall iſſue to any ſheriff 


J. 


or coroner from the clerks of the diſtrict courts, and be returnable to the firit day thereof. 


And provided alſo, That if the plaintiff in any county or other inferior court, ſhall deſire an 
execution to iſſue, returnable at a further day, the clerk ſhall iſſue the ſame accordingly, 
ſo as the day of ſuch return be upon a court day, withm ninety days next after the teſte 
thereof, and that the forms of the ſaid ſeveral writs ſhall be as follows, mutatis, mutandis, 


tO wit: 
A FIERT FACIAS IN DEBT. 


727 commonwealth of Virginia, to the ſheriff of county, greeting: We command 
you, that of the goods and chattels of A. B. late in your 1 you cauſe to be made the fum of | 

„ which C. D. lately in our | court hath recovered againſt him for debt; alſo 

the ſum of , which to the ſaid C. D. in the ſame court were adjudged for his damages, 
as well by reaſon of detaining the ſaid debt, as for his coſts in that ſuit expended, whereof he is convicted, as 
appears to us of record, and that you have the ſaid before the judges or juſtices (as the 
caſe may be) of our ſaid court, the day o render to the ſaid C. D. of the 


debt and damages aforeſaid. And have then there this writ. Witneſs, &c.” 
Tur SAME IN CASE, UPON A PROMISE: | 
AS 1 unto « for his damages, which he in as well by ** 97 . not 
performing a certain promiſe and aſſumption to the e ſaid C.D Ke the ſaid A. B. lately made, as for his coſts 
by him about his ſuit in this behalf expended, Sc.“ | 
IN T RESP A 88. 


2 AS before unto « for damages, as well by Woe on of a certain re be by the ſaid 


A. B. to the ſaid C. D. offered as for his coſts, &c,” 


Ir FOR THE DEFENDANT, SAY, 


oy FOE hs 0 alen his n in a certain aftion at the ſuit of the ſaid, cf 


* 
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8 8 „ 
IN COVENANT. | | a 
AS before unto or damages, &c. by occaſion of a breach of a certain covenant Covenant, 


bei ween the ſcid A. B. and C. D. lately made, Gc.“ 
THE FORM OF A WRIT OF ELEGIT. 


« T AX cemmonwealth, Sc. greeting: Whereas A. B. at our court, Sc. before our nnd. once 
jndges (ar juſtices) held, hath recovered againſt C. D. the ſum of „ which to the ſaid plaintiff e 
715 u] e for a certain debt or damages, as before” and the ſaid A. B. 

Halli caacſen to have delivered to him all the goods and chattels of the ſaid C. D. ſaving only the oxen and beaſts 
e plough, and alſo a meiety of all his lands and tenements in your batirwick, to have and to hold the goods 
and chattei; aforeſaid as his own proper goods, and the ſaid moiety as his freehold to him and his aſſigns, un- 
tl he ſhall have levied thereof the debt and damages aforeſaid: Therefore we command you that you cauſe to 
be delivered, ail the goods and chattels of be aid C. D. Javing the oxen and beaſts of his plough, and alſo a 
nioi ety of all fas lands and tenements in your bauliwick, whereof he at the day of obtaining the ſaid judgment 
Was ſeized, or at any time afterwards, by reaſonable price and extent, to have and to hold the ſaid goods and 
chaitels, io him the ſaid A. B. as his own proper goods and chattels, and the ſaid motety as his freehold, to 
him and his aſſigns, until he ſhall have levied thereof the debt and damages aforefaid, and that you certify 
our ſaid judges (or juſtices) under your own ſeal, and the ſeals of thoſe by whoſe oath you ſhall make this extent 
and appraiſement, how you execute this writ, the day of And have then there this writ, Sc.“ 


A CAPIAS AD SATISFACIENDUM. 


* THE commonwealth, &c. greeting: We command you, that you take A. B. late of _ „ if he Againſt the 


be found within your bail:wick, and him ſafely keep, fo that you have his body before our judges (or juſlic 6s) body. 
of our „ rour, WC ine day ff to ſatisfy C. D. the ſum of - which the ſaid 


C. D. hath recovered againſt him for debt, alſo, &c.” as before. 
IN CASE, TRESPASS, ox COVENANT, as IN THE FIERI F ACIAS. 


WHICH ſaid writs fo iſſued, ſhall be executed by the ſheriff or other officer to whom the bores pos 
ſame ſhall be directed, and ſhall be returned according to the reſpective forms hereafter 
mentioned, to wit: | | ; 
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THE RETURN oF 4 FIERI F ACIAS, 
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« BY virtue of this writ lo me directed, I have cauſed to be made the within mentioned ſum 0 $27: „ Fier. facias 
of the goods and chattels of the within named A. B. which ſaid ſum of before the judges (or juſtices) executed, 
within mentioned, al the day and place within contained, I have ready, as that writ requires,” 

. R, | | . | * 


i 


« THE within named A. B. keth no goods or chattcl; within my bailiwick, whereof I can make the ſum =" 120 
within mentioned.“ | 4 | ö 
AN, 


«© BY virtue, Oc. I have cauſed to be made of the goods and chattels of the within named A. B. the ſum Where part is 
/ | : 1 ; 3 : levied, a 
. „ which 1 have ready ta render to the within named C. D. in part of the debt and damages 
within mentioned: And I do further certify, that the ſaid A. B. hath no more goods and chattels within 
muy bauliwick, whereof at prefent I can make the reſidue of the ſaid debt and damages, as by the ſaid writ is 
required.” My 1 
| RETURN OF A WRIT oF © ELEGIT.,” 


« INQUISITION indented, taken at „in the county aforeſaid, the day o/ nne 
| „ in the year of our Lord . » before me E. F. ſheriff in the county aforeſaid, 5 

by virtue of a writ to me directed, and to this ingui ſition annexed, and by the oath of A. B. C. &c. good 

and lawful men of my bailuwick, who being charged and ſworn upon their oath do ſay, that A. B. in the ſaid 

writ to this inquiſilion annexed, named, the day of the caption of this inquifition, was poſſeſſed of the goods 

and chattels Jullowing, as of his own proper goods, to wit, of the price of = | 

which I, the ſaid ſheriff, have cauſed to be delivered to the fame C. D. to hold to him as his own proper AE 

goods and chatiels, in part of fatisfaftion of his debt and damages aforeſaid, in the ſaid writ mentioned: ; 
and further the ſaid jurors upon their cath do ſay, that the ſaid &. B. at the time of rendering the judgment 

eforeſaid, was ſcixed in his own demeſne, as of fee, of and in here name the houſes and lands] with 

the appurtenances of the annual value in all the ac beyond repriſes of * pounds, acres of which, 

or thereabouts, are a true and equal moiety of all and ſingular the lands, tenements, and hereditaments whats - 
Joever, in the county aforeſaid, of the ſaid A. B. which, ſaid moiety, I the ſaid ſheriff, the day aforeſaid, to | 85 
C. D. in the ſuid writ named, at a reaſonable extent, have delivered to hold to him and his aſſigns, as his : | 
freehold, according to the form of the aft in that caſe made and provided, until he ſhall have levied the reſidue : 
of the debt and damages aforeſaid, as the writ oforeſard roquit is ; and further the ſaid jurors upon their oath 
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do ſay, that the ſaid A. B. at the time of giving the judgment aforeſaid, had not, nor at the day of taking 
this mqu/fetion, hoth any other or more goods and chattels, lands or lenements in the county aforeſaid, to the 
knowledge of the jurors aforejaid. In teſtimony whereof, as well T the ſaid ſheriff, as the jurors aforeſaid, 
to this inquiſiizon have ſeverally put our ſeals, the day, year, and place above mentioned.” 18 


Rr URN ov a CAPIAS AD SATISFACIENDUM. 


« BY virtue of this writ lo me directed, 1 i {le within named A. B. whoſe body befo | wdges 
(or ee within named, at the day and place within contained, I have ready to ſatiqſy C. D. of the debt 
a | 


damages within mentioned, as within to me is commanded.” 


O R, 
85 THE willin named A. B. is not found within my bailiwitkh,” 


II. WHEN any writ of execution ſhall iſſue, and the party at whoſe ſuit the ſame is 
iſſued, ſhall afterwards defire to take out another writ of execution at his own proper coſts 
and charges, the clerk may iſſue the ſame, if the firſt writ be not returned and executed; 
and where, upon a capias ad ſatisfaciendum the ſheriff ſhall return that the defendant is not 
found, the clerk may iſſue a fer? facius; and if upon a fer? facias, he ſhall return that 
the party hath no goods, or that only part of the debt is levied, in ſuch caſe it ſhall be law- 
ful to iſſue a capias ad ſatisfaciendum upon the fame judgment; and where part of a debt 
{hall be levied upon an elegit, a new elegit ſhall iſſue for the reſidue; and where 11h] 
ſhall be returned upon any writ of elegit, a capias ad ſaligfaciendun, or fieri facias may 
iſſue, and fo vice verſa; and where one judgment is obtained againſt ſeveral defendants, 


execution thereon ſhall iſſue as if it were againſt one defendant, and not otherwiſe. 


III. IT a tenant, by elegit be evicted of his title in the lands, tenetnents or heredita- 
ments which he holds by virtue of any extent thereof, by judgment had againſt him, 
otherwiſe than by his own fraud or default, before ſatisfaction {hall be made him for his 
debt, or damages, and coſts, he ihall and may have a writ of ſcire facias againſt the 
debtor, his heirs, executors, or adminiſtrators; and may thereafter ſue out ſuch other 
writ of execution for the reſidue of his debt or damages, and coſts, as ſhall appear to re- 
main unpaid, as if no execution had been theretofore iſſued. ; | 


IV. WHEN any judgment or recognizance ſhall be extended, the ſame ſhall not be 


avoided or delayed by occafion that any part of the lands or tenements extendible are or 
ſhall be omitted out of ſuch extent. | 11 * 


V. SAVING always to the party and parties whoſe lands ſhall be extended, his and 
their heirs, executors, and aſſigns, his and their remedy for contribution againſt ſuch per- 
ſon and perſons, whole lands are or ſhall be omitted out of ſuch extent, from time to time. 


VE PROVIDED nevertheleſs, That this act or any thing therein contained, ſhall not 
be conſtrued to give any extent or contribution againſt any heir or deviſee within the age 
of twenty-one years, during ſuch minority of ſuch heir or deviſee, for or in reſpect of any 
lands to ſuch heir or deviſee deſcended or deviſed, further or otherwiſe than might have 


been made before the making of this act. fs 


VII. IF any perſon being in prifon charged in execution, ſhall happen to die in execu- 
tion, the party or parties at whote ſuit or to whom ſuch perſon ſhall ſtand charged in exe- 
cutzon, for any debt or damage recovered, his or their executors or adminiſtrators may 


after the death of the perſon ſo dying in execution, lawfully ſue forth and have ne execu- 


tion againſt the lands and tenements, goods and chattels, or any of them, of the perſon ſo 
deceaſed. | | To | 


VIII. PROVIDED akways, That this act ſhall not extend to give liberty to any perſon 
or perſons, their executors or adminiſtrators, at whoſe ſuit any ſuch party ſhall be and die 
in execution, to have or take any new execution, againſt any the lands, tenements or here- 
ditaments of ſuch party dying in execution, which thall at any time after the ſaid judgment 
or judgments be by him fold in bona fide, for the payment of any of his creditors, at whoſe . 
ſuit he ſhall be in execution, and the money paid or ſecured to be paid to any ſuch credi- 
tors, 'with their privity, in diſcharge of his or their debts, or ſome part thereof. 
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IX. IF any perlon taken in execution be delivered by privilege of either houſe of aſſem- 
bly, ſo ſoon as ſuch privilege ceaſeth, he thall return himſelf a priſoner in execution, or 
be liable to an eſcape. 


X. WHERE judgment ſhall be obtained in ariy county court or other inferior court 
of record within this commonwealth, for any debt or damages, and the perſon againſt 
whom ſuch judgment ſhall be obtained, ſhall remove himſelf or his effects, or ſhall reſide 
out gf; he limits of the juriſdiction of ſuch court, it ſhall be lawful for the clerk of the 
court, where judgment was given, at the requeſt of the party for whom the ſame was ren- 
dered, to iſſue any writ of fier: facias, or capias ad ſatisfaciendum, or any other legal or 
proper writ of execution or attachment for the non performance of a decree in chancery 
(as the caſe may require) in the form and under the teſte herein before preſcribed, and to 
direct the ſame to the ſheriff of any county, or ſerjeant of any corporation within this 
commonwealth, where the defendant or debtor, or his goods ſhall be found; which ſaid 
ſheriff or other officer to whom the fame ſhall be directed, is hereby empowered and re- 


quired to ſerve and execute the lame, and ſhall make return thereof to the court where the 


judgment was given, in the manner herein before preſcribed and directed. 


XI. NO writ of feri factas, or other writ of execution, ſhall bind the property of the 
oods againſt which ſuch writ is ſued forth, but from the time that fuch writ ſhall be de- 
Fvered to the ſheriff, under ſheriff, coroner, or other officer to be executed; and for the 
better manifeſtation of the ſaid time, ſuch ſheriff, coroner, or other officer, his deputy or 
agent, ſhall upon the receipt of any ſuch writ, without fee for doing the ſame, endorſe 
upon the back thereof, the day of the month and year when he received the ſame; and if 
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two or more writs ſhall be delivered againſt the ſame perſon in the ſame day, that which 


was firſt delivered ſhall be firſt ſatisfied. If any ſheriff, coroner, or other officer, to whom 
any execution ſhall be delivered, ſhall fail or neglect to endorſe thereon the day of the 
month and year when he received the ſame, every ſuch perſon, for every ſuch failure, ſhall 
be liable on a motion to be made before the court from whence the execution iſſued, to a 
penalty not exce2ding fifteen per centum upon the amount of the ſaid execution if it be 
for money or tobacco, and if 1t be tor a ſpecific thing, one hundred dollars, to the uſe of 


Time of deli- 


very to be en- 


dorſed by the 


officer 3 


the party injured, upon giving ten days previous notice of ſuch motion; and ſhall more- 


over be liable to the action of the party grieved for all damages arifing from ſuch failure. 


XII. ON all executions which have heretofore iſſued, or ſhall hereafter be iſſued, the 
ſheriff or other officer having publiſhed notice of the time and place of ſale, at the door of 
the court-houſe of his county on ſome court day, and at ſome public place near the reſi- 
dence of the debtor, at leaſt ten days before ſuch tale, ſhall proceed to ſell by auction the 


goods or chattels ſo taken, or ſo much thereof as ſhall be ſufficient to ſatisfy the judgment 


or decree, for the beſt price that can be got for the ſame. | 


XIII. PROVIDED always, That if the owner of ſuch goods and chattels ſhall give 
ſufficient ſecurity to ſuch ſheriff or officer, to have the tame goods and chaitels forthcom- 
ing at the day of fale, it ſhall be lawful for the ſheriff or officer to take a bond from ſuch 
debtor and ſecurities, payable to the creditor, reciting the ſervice of ſuch execution, and 
the amount of the money or tobacco due thereon, and with condition to have the goods or 
chattels forthcoming at the day of fale appointed by ſuch ſheriff or officer, and ſhall there- 
upon ſuffer the ſaid goods and chattels to remain 1n the poſſeſſion, and at the riſk of the 
debtor until that time; and if the owner of ſuch goods and chattels, ſhall fail to deliver up 
the ſame, according to the condition of the bond, or pay the money or tobacco mentioned 
in the execution, ſuch ſheriff or officer ſhall return the bond to the office of the clerk of 
the court from whence the execution iſſued, to be there ſafely kept, and to have the force 
of a judgment; and thereupon it ſhall be lawful for the court, where ſuch bond ſhalt be 
lodged, upon motion of the perſon to whom the ſame is payable, his executors or admi- 
niſtrators, to award execution for the money and tobacco therein mentioned, with intereſt 
tliereon from the date of the bond, till payment and coſts, provided the obligors, their 

executors or adminiſtrators, or ſuch of them againſt whom execution is awarded, have ten 
days previous notice of ſuch motion; and upon ſuch execution, or on any execution 
awarded on any bond, which ſhall hereafter be given to replevy an eſtate taken by a former 
execution, the ſheriff or officer thall not * any: ſecurity cither to have the goods forth- 
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"> coming at the day of ale, or for the payment of the money at a future day; but ſhall levy 


the ſame immediately, and keep in his hands the goods and chattels taken thereupon, until 
he ſhall have ſold ſufficient thereof to raiſe the money and tobacco mentioned in the execu- 
tion, or the ſame be otherwiſe ſatisfied. | 


XIV. AND for the better direction of ſach officer, the clerk ſhall endorſe upon any 
ſuch execution, that no ſecurity of any kind is to be taken.” | 


Forthcoming XV. IF any ſheriff or other officer ſhall fail to deliver or return any bond taken for 
& qr os th the forth-coming of property, by virtue of this aCt, within fixty days after the date there- 
of, to the office of the clerk of the court, whence ſuch cxecution iſſued, he ſhall be liable 
to the ſame penalty for every month of ſuch failure, to be recovered in the ſame manner as 
is directed by law againſt a ſheriff or coroner failing to return an execution. 
No ſecurty eo XVI. WIEN execution ſhall iſſue againſt the eſtate of any ſheriff, under ſheriff, ſer- 
de denen jeant of a corporation, coroner or conſtable, or their ſecurities, or the heirs, executors or 
-gainft ſheriff, adminiſtrators of either of them, upon a judgment obtained againſt ſuch ſheriff, under 
* corovers, o7. ſheriff, ſerjeant of a corporation, coroner, or conſtable, or ſecurities, or the heirs, execu- 
tors or adminiſtrators of either of them, for money or tobacco received by ſuch ſheriff, un- 
der ſheriff, ſerjeant of a corporation, coroner or conſtable, by virtue of any execution or 
proceſs, levied or executed by him, or them, or for any money collected or received by 
tnem in any manner, as ſheriffs, ſerjeants, coroners, or conſtables, no ſecurity for pay- 
ment of the money er tobacco mentioned in fuch execution at a future day, or to have the 
goods forthcoming at the day of fale, ſhall be taken or received; but the officer taking 
ſuch eſtate in execution, ſhall proceed immediately to the ſale thereof, notwithſtandin g ſuch 
ſecurity ſhall be tendered; and for the better direction of ſuch officer, the clerk iſſuing ſuch 
execution ſhall endorſe thereon, * that no ſecurity of any kind is to be taken.” In like 
CalleRors of manner on all executions which may iſſue againſt any collector of the poor rates, his heirs, 
= poor eat Executors or adminiſtrators, or againſt any overſeer or overſeers of the poor, his, or their 
the poor. heirs, executors or adminiſtrators, on any judgment obtained, or which may hereafter be 
obtained againſt him or them, for, or on account of any money or tobacco which have or 
may hereaiter-come to his or their hands, levied for the ſupport of the poor, the clerk ſhall 
_ endorſe < no ſecurity ta be taken. Vf. 


In what cafes XVII. NO ſheriff or other officer, to whom any writ of fer: facias ſhall be directed, 
28 not ſhall take in execution any ſlave or ſlaves, unleſs the debt and coſts mentioned in ſuch fer: 
* +» — facias ſhall amount to the ſum of thirty-three dollars, or two thouſand pounds of tobacco; 
. provided there be ſhewn to ſuch ſheriff or officer, by the defendant, or any other perſon, 
_ ſufficient other goods or chattels of ſuch defendant, within the bailiwick of ſuch ſheriff or 
officer, upon which he may levy the debt and coſts mentioned in ſuch fierz facias. | 
Names of XVIII. WHERE any ſlave or ſlaves ſhall be taken in execution, and fold, the names of 
neh ſuch ſlaves ſhall be certified on the back of ſuch execution, and returned to and recorded 
endorſed here among the records of the court where ſuch execution ſhall iſſue. 
{ When zun, XIX. IF the-goods taken by any ſheriff or other officer, or any part thereof ſhall re- 
ebenes hall main in his hands unſold, he ſhall make return accordingly, and thereupon the clerk of 
be Mu. the court from whence the execution iſſued, ſhall and may, and he is hereby required, to 
iſſue a venditioni exponas to ſuch ſheriff or other officer directed, whereupon the like pro- 

ceedings ſhall be had, as might and ought to have been had on the firſt execution; which 

vit of venditioni exponas ſhall be in the form following: | in 


Form of the 2 cummoncpealth, &c. greeting: We command you that you expoſe to ſale, thoſe goods and 
writ, cbattels of A. B. to the value of , which, according to our command, you have taken, 
and which remain in your hands unſold, as you have certified to our judges (or juſtices) of 
our _ court, to ſatisfy C. D. the ſum of „ whereof in our ſaid court he hath recovered 
execution againſt the ſaid A. B. by virtue of a judgment in the ſaid court ; and that you 

have, &c.” 7 e .. > | E 3 


Shrezand live © XX. WHEN any ſheriff or other officer ſhall ſerve any writ of execution on ſlaves, 
| Kock taken in 


Rock woken i® horſes, or any live ſtock, and the ſame ſhall not be immediately replevied or reſtored to the 
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debtor, it ſhall and may be tawful for ſuch officers, and they are hereby required, to pro- 
vide ſufficient ſuſtenance for the ſupport of ſuch ſlaves or live ſtock, until ſuch ſlaves or 
ſtock be told, or otherwiſe legally diſcharged from ſuch execution, and upon the return of 
any execution, the court may and ſhall upon the motion of the officer ſerving the ſame, 
| ſettle and adjuſt what ſuch officer ſha]l'be allowed for his expences incurred by ſupporting 

ſuch ſlaves or ftock ; and the ſaid officers ſhall and may be allowed to retain the fame out 
of the money ariſing from the ſale of the ſaid flaves or ſtock. 


XXI. IF any ſheriff ſhall levy an execution on property, and a doubt ſhall ariſe, whe- 
ther the right of ſuch property 1s in the debtor or not, ſuch ſheriff may apply to the plain- 
tiff, his attorney, or agent, for his bond with good ſecurity, for indemnification for the 
ſale of the property ſeized, which, if the plaintiff, his attorney, or agent refuſes or fails to 
do within a reaſonable time after ſuch application, the ſheriff or other officer ſhall be juſti- 
fied in delivering up ſuch property to the party from whoſe poſſeſſion the property was 
taken. | | 


XXII. IF the goods or other eſtate taken in execution, cannot be ſold for three-fourths 
of their value at leaſt, in the opinion of the perſons hereafter directed to be appointed for 
that purpoſe, it ſhall and may be lawful for the debtor or debtors, or any of them, to en- 
ter into bond with ſufficient ſecurity, to be approved by the perſons aforeſaid, to pay the 
money or tobacco for which execution was ſo ſerved, and all coſts, with lawful intereſt for 
the ſame to ſuch creditor, within twelve months: And on ſuch bond being given, the 
ſherift or other officer ſhall reſtore to ſuch debtor, the goods or eſtate fo taken; and where 
no ſuch bond and ſccurity ſhall be offered, by the debtor, or any perſon for him, and the 
goods or other eſtate taken in execution, cannot in the opinion of the perſons aforeſaid, be 
fold for three-fourths of their value at leaſt, the ſheriff or other officer, ſhall ſet up and 
ſell the ſame for money or tobacco, (as the cafe may be) to be paid at the end of twelve 
months, and ſhall take bond of the buyer or buyers, with one or more ſufficient ſecurities 
to pay the ſame accordingly, with intereſt, to ſuch creditor, 


XXIII. ALL and every bond or bonds fo taken in purſuance of this act, ſhall mention 
that the ſame was or were entered into, for goods or other eſtate taken in execution, and 
returned to the debtor, or ſold to the obligor (as the caſe may be) and ſhall have the force 
ef judgments, and ſhall alſo be aſſignable; and ſuch ſheriff or other officer taking ſuch 
bond, ſhall deliver the ſame to the creditor, or his attorney, or return it to the office of the 
clerk of the court, from whence ſuch execution iſſued, there to be ſafely kept, until de- 
manded by the creditor, or his attorney. And if the money or tobacco ſhall not be paid 
according to the condition of any ſuch bond, it ſhall be lawful for the creditor or his 
aſſignee, or the attorney of ſuch creditor or aſſignee, to lodge the ſame, with an affidavit, 


that the money or tobacco for which ſuch bond was given, or part thereof, is ſtill due, ; 


with the clerk of the court from whence the execution iſſued; and ſuch clerk ſhall and may 
thereupon iſſue an execution for ſo much as ſhall appear from the ſaid bond and affidavit 
to be ſtill due; and upon ſuch execution, the ſheriff or other officer ſhall not take any ſe- 
- curity, for the payment of the money or tobacco at a future day, but ſhall levy the ſame 
immediately, and fell the property on which the execution ſhall be ſo levied, for the beſt 
price that can be had for the ſame. 5 


XXIV. IF any obligor or obligors, obligee or obligees, in any twelve months replevy 
bond taken on any execution under this act, or aſſignee of any ſuch obligee, (as the caſe 
may be) ſhall die before ſuch bond ſhall be fully paid, it ſhall and may be lawful for the 
clerk of any court within this commonwealth, upon the application and oath of the exe- 
cutors or adminiſtrators of any ſuch obligee or aſſignee, that the amount of ſuch bond is 
not diſcharged, to iſſue a writ of execution againſt every ſuch obligor or obligors, his or 
their executors or adminiſtrators, and to endorſe thereon © no ſecurity is to be taken.“ 
Any law to the contrary notwithſtanding. 


XXV. PROVIDED, That if on return of ſuch execution, the debtor can prove the 
payment of the money for which ſuch execution was levied, either to the aſſignee or o 
ginal obligee, before notice of ſuch aſſignment (as the caſe may be) it ſhall and may 
lawful for the court to quaſh ſuch execution, or give ſuch other jud 
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—> - be liabte to the action of ſach debtor for damages. Ard for the better direction of ſuch 
ſheriff or other officer, the clerk thall endorſe upon ſuch execution, that no ſecurity ſhall 


In when caſes be taken * Provided, I bat nothing im this act contained, ſhall be conſtrued to extend the 


ſuch bonds 


mal derbe Light of giving ſecurity for payment of the money or tobacco mentioned in ſuch execution 
taken. at a future day, or to have the goods forth- coming at the day of fale, to the defendant or 
defendants, in any judgment or execution not exceeding the ſum of five dollars; or to any 

execution againſt a ſheriff, coroner, public collector, or other perſon legally authoriſed to 

receive any part of the public revenue, or their ſecurities; or to any execution againſt any 

| ſuch officer or Bis ſecur nes, N for Money. received by him under an execution Or Other Pro- 

ceſs; or for any money ar tobacco, collected or received by him or them, in any manner as 

fheriffs or public collectors; nor to attormes receiving the money of their clients; nor to 

| ſecurities under am act, intituled, An ad to empower ſecurities to recover damages in a fum- 


— 


nam way. e off 
Separate XXVI,. WHERESOEVER on a ſale under execution upon twelve months credit, the 


bonds for the 


|  furptusto be Amount of ſuch ſale ſhall exceed the principal, intereſt, and coſts, the ſherift or coroner 
| — the (as the caſe may be) ſhall take a ſeparate bond with ſufficient ſecurity, from the buyer cr 


buyers, for the payment of ſuch exceſs or ſurplus to the debtor, with legal intereſt at the 
end of twelve months, from the date thereof, and it fhall be expreſſed in the ſaid bond, 
that it was given for a ſurplus or exceſs as aforeſaid; and the ſaid ſheriff or coroner (as the 
caſe may be) ſhall deliver every bond ſo taken to the debtor, his agent, attorney, or other 
legal repreſentative, or return it to the clerk's office; and it ſhall have the force of a judgment, 
be aſſignable, and in all things concerning the ſame, be proceeded on in like manner as is 
above preſcribed, in cafe: of bonds given to a creditor. And if the fheriff or coroner (as 
the caſe may be) ſhall fail to deliver or return as aforeſaid, any bond fo taken, within thirty | 
days from the date thereof, he ſhrall be liable to the ſame penalty for every month of ſuch 
failure, to be recovered in the ſame manner as is directed by law againſt a ſheriff or coroner 
failing ta return an execution. 0 29917 201 38 | 


— XXVII. THE court of every county and corporation within this commonwealth, ſhall 
ers — 


pointed in each àppoint nine perſons to act as judges of the value of property, and the ſufficiency of ſceu- 
county e ra- rties that may be offered under this act; and no ſale under execution ſhall be made, but 


lue pr 6 | aj | 3 Ie : 8 : | 
ES We preſence of at leaft three of the faid perſons, except in the caſes herein after mention- 


tion and to 


judge of the ed. Provided always, That in any cate whers the creditor, his agent, or attorney thail be 
ſuſici-ncy of diffatished with the ſufficiency of the ſecurity admitted by fuch valuers, it ſhall be lawful 
ecurties. for ſuch crechtor to appeal ta the court to be held for the county or corporation within 
three months after the return day of the ſaid execution, thereupon giving notice to the 

debtor or his attorney, and if ſuch court ſnall be of opinion, that the ſecurity fo admitted 

was inſufficient, the execution upon which ſuch ſecurity was admitted, ſhall be deemed and 

goods and chattels of ſuch debtor, and ſhall not be diſcharged but 
upon payment of the debt and coſts, or tender of other ſufficient ſecurity, ſatisfactury to 
the court; and moreover the bond and ſecurity given by fuch debtor, ſhall remain valid 


£3 until ſuch counter- ſccurity be given. There ſhall be paid by the creditor, his agent, attor- 


ney or other repreſentative, to each of the valuers appointed by virtue of this act, fixty- 
ſeven cents for each days attendance at any fale, and no more, let the number of executions 
be what it may, which thall be taxed in the bill of coſts where there is but one execution, 
and where there ſhall be more than one, in the bill of coſts on cach execution, proportioned 
to the amount thereof, and reimburſed to him accordingly; and ſuch attendance thall not 
be taxed for more than three valuers in any eaſe. And where any property ſhall be re- 
turned to the debtor, or ſold on twelve months credit under this act, ſuch perſons ſhall 
give the ſheriff or other officer a certificate, that in their opinions, ſuch property would not 
ſiell for three : fourths of its real: value, and that the ſecurity taken was ſufficient; and ſuch 
certificate ſhall be returned with the execution by the ſheriff, and ſhall be a full indemnifi- 
cation for him therein. Every perſon appointed by a court to judge of the value of pro- 
perty taken in execution, and of the ſufficiency of ſecurities offered agrecably to the direc- 
tions of this act, ſhall before he proceeds to act under ſuch appointment, take an oath 
before the court of the eounty or corporation, or a magiſtrate thereof, that he will truly 
and mapartially-execute the truſt repoſed in him by this act.“ 4 n | 


Aguors of XXVII. WHERE any bond directed or permitted to be given by this act, ſhall be 


purſuance of Aſſigned, and execution iſſued thereon againſt the original obligor ar obligors, and on ſuch 
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execution there ſhall be a return by the ſheriff or other officer, that there were no goods, or 
not fafficient goods of the obligor or obligors, to mak? the debt and coſts, it ſhall be law- 
ful for the clerk who iſſued ſuch execution, to iſſus a ſecond execution againſt the aſſignor 
or aſſignors of ſuch bond, for the debt mentioned therein, or ſuch part thereof as ſhall ap- 
pear to be ſtill due, on which execution there ſhall be ſimilar proceedings to thoſe on an 
execution againſt the original obligors. 


XXIX. WHERE any writ of capias ad ſatisfaciendum has been or ſhall be ſerved on any 
debtor, it ſhall be lawful for ſuch debtor to tender to the ſheriff or other officer ſerving the 
ſame, ſlaves or perſonal property to the value of the debt and coſts, for which ſuch execu- 
tion has iſſued, or may hereatter iſſue, which property the ſaid ſheriff or other officer ſhall 
receive and proceed to fell in like maumer as is herein directed, in the caſe of goods taken 
in execution upon a writ of fer? facias, and ſhail thereupon diſcharge ſuch debtor out of 
cuſtody. Provided always, that if ſuch property fo tendered, {hall not be ſufficient to ſa- 
tisfy the debt or damages, and cots, or ſhall be under any hen or incumbrance, ſo as that 
the whole cannot be ſold, a new capras ad ſatrsfactendum, or fleri facias, at the option of the 
plaintiff, ſhall iſſue for any balance, and the clerk of the court from which ſuch execution 
originally iſſued, ſhall upon the return of the ſheriff of the inſufficiency or incumbrance 
as aforeſaid, iſſue a new capias ad ſatisfaciendum, or fieri facias, if required. But where 
ſuch property ſhall have been under any incumbrance, the debtor ſhall not be at liberty to 
tender ſlaves or perſonal eſtate on a ſecond capias ad jatisfacienaum being ſerved, or in caſe 
of a fieri facias iſſued in conſequence of ſuch return, to avail himſelf of the privileges of 
this act. . 


XXX. NOTHING in this act contained ſhall be conſtrued to extend to any proceed - 
ings that may be had in conſequence of any diſtreſs made, or to be made, for any rent re- 
ſerved and due, or which may hereafter become due upon any demiſe, leaſe or contract, 
whatſoeverr.. by 


XXXI. THE valuers ſhall be amenable to their reſpective county or corporation courts, 
and at the diſcretion of ſuch courts may be deprived of their office, for neglect of duty or 
malfcalance-therein; and upon the death, reſignation, or $57 from office of any ſuch 
valuer, the vacancy ſhall be ſupplied by new appointment of tiſè county or corporation court 

in which it ſhall happen. . 
XXXII. WHEN the ſheriff ſhall under any execution have fixed the time and place 
for the ſale of the property taken under ſuch execution, he ſhall ſummon three of the com- 
miſſioners appointed to value the property, and aſcertain the ſufficiency of ſecurities, to at- 
tend at the time and place of ſuch iale; if only two of the faid commiſſioners attend, they 
{hall after the hour of two o'clock, chooſe one of the byſtanders to aſſiſt them in ſuch 
valuation; if only one of the ſaid commiſſioners {hall attend, he ſhall at the ſame time, 
and in the ſame manner, chooſe one of the byſtanders, and they ſhall together, chooſe a 
third to value ſuch property as aforeſaid; if neither of the ſaid commitiioners ſhall attend, 


the (ale ſhall be poſtponed until another day, which ſhall not be longer than ten days, when 


the ſame proceedings ſhall be had as are directed to take place on the day firſt appointed for 
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the ſale. Ihe ſheriff ſhall adminiſter the ſame oaths to the perſons choſen by the commiſ- 


ſioners, as are directed by this act, to be adminiſtered to the commiſſioners by the county 
or corporation courts. Provided akvays, that the faid commiſſioners {hall not be ſummoned 
upon any „eri facias, where the debt, or damages and coſts, ſhall not exceed thirty-three 
dollars, unleſs the defendant, his agent, attorney, or other legal repreſentative, ſhall require 
the ſame; and where the commiſſioners ſhall not be ſummoned, and the debt or damages 


ſhall not exceed the ſum aforeſaid, the ſale thall procced, and the ſheriff or other officer 


poſſeſs and exerciſe the ſame power of valuation, as the commiſſioners would have poſſeſſed 
and exerciſed, had they been ſummoned, but ſhall receive no reward for ſuch valuation. 


X XXIII. THE valuers ſhall make known in every caſe to any perſon requiring-the 
ſame, before or at the ſale, the valuation by them made of the goods or other eſtate taken 


in execution; the ſheriff or coroner, (as the caſe may be) ſhall be allowed for taking the 
bonds to the creditor, ſixty-two cents, and no more; for proceeding to ſell, if the property 
be actually ſold or the debt paid, the commiſſion of five per centum on the firſt three hun- 
dred dollars, or ten thouſand pounds of tobacco, and two per centum upon all ſums above 
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tat, and one half of ſuch. commiſſion, where he ſhall have proceeded to ſale, and the de- 
| fendant ſhall have replevied; and no other commiſſion, fee or reward, ſhall be allowed upon 


any execution, except for the expence of removing and keeping the property taken. 


No principal © XXXIV. UPON actual fale of any property under this act, no principal debtor ſhall 
r 1 FR 
ecurity. g | 

nnn XXXV. WIIERESOE VER on a ſale for caſh or tobacco, made under any execution, 

ney to be paid the Amount of ſuch ſale ſhall exceed the principal, intereſt and coſts, the ſheriff or other 

w the 6:2. officer ſhall pay ſuch exceſs or ſurplus to the debtor, his executors, adminiſtrators or agent; 
and if any ſheriff or other officer, ſhall fail or refule to pay ſuch ſurplus or excels when re- 
quired, ſuch ſheriff or other officer, his or their ſecurity, or ſecurities, his or their execu- 
tors or adminiſtrators, ſhall each and every of them, be liable to the like penalty and judg- 
ment in favor of the ſaid debtor, as is preſcribed and directed by law in favor of the plain- 
tiff againſt the ſheriff, for not paying the principal, intereſt and coſts, levied on an execu- 
Gan. | | 


Money levies XXXVI. WHEN any ſheriff, or other officer under any execution, ſhall receive the 

dy execution whole, or any part of the money or tobacco for which the ſaid execution was iſſued, and 
o be-reſtored | : | ; z . 4 

to the defen. the perſon againſt whom ſuch execution may have iſſued, his executors or adminiſtrators 

— ſhall obtain an injunction to ſuch execution, or for any part of the money or tobacco 

to che judg- mentioned therein, before the money or tobacco ſo received by ſuch ſheriff or officer is paid 

bay ys to the plaintiff, his agent or attorney, or his executors or adminiſtrators ; in every ſuch 

caſe, the ſheriff or other officer, his executors or adminiſtrators, ſhall repay the perſon or 

ge _ perſons againſt whom ſuch execution iſſued, his or their executors, adminiſtrators or agent, 

the money or tobacco ſo received, or ſuch part thereof as may be enjoined ; and if any 

ſheriff, or other officer, his or their executors, or adminiſtrators, {hall fail or refuſe when 

required, to pay ſuch ſum of money or tobacco ſo received and enjoined, to the perſon 

having a right to demand the fame, ſuch ſheriff or other officer, and their ſecurities, his, 

and their executors and adminiſtrators, and every of them, fhall be liable to the like pe- 

nalty and judgment, in favor of the perſon, his executors or adminiſtrators, by whom the ſaid 

1 injunction is obtained, as is directed by law, in favor of the plaintiff againſt the ſheriff, for 

| not paying money or tobacco levied on an execution. 4 


1 
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When prifn- XXXVII. IF any perſon or perſons taken or charged in execution, ſhall enter into 
— the bond with good and ſufficient ſecurities, under a reaſonable penalty, upon condition that 
mls, he or they ſhall not depart, or go out of the rules or bounds of the priſon to which he or 

they be committed, it ſhall be lawful for the ſheriff or officer in whoſe cuſtody ſuch priſo- 


ner ſhall be, to permit him or them to go out of the priſon, and return at their pleaſure, 


' 


. Mcthodofin= XXXVIII. AND for the relief of inſolvent debtors, who ſhall be taken in execution, 
rn” and to prevent the long impriſonment of unfortunate people, which can be of no benefit, 
but rather a diſadvantage to their creditors : Be it further enafed, that if any perſon ſhall 

hereafter be taken, or charged in execution, in any ſuit commenced, or proſecuted in any 

oourt of recard within this commonwealth ; it ſhall be lawful for any judge or juſtice of 

the ſaid court, or of the court of that county or corporation to whoſe jail ſuch perſon 

. ſhall be committed, by warrant under his hand and. ſeal, to command the jailor or keeper 

of the {aid priſon, to bring before the ſaid court if fitting, or if not fitting, in caſe it be a 

| ſuperior court, before any two judges of the ſaid court, at a certain time and place therein 

to be appointed, and if an inferior court, before any two juſtices of the ſaid court, at their 

county courthouſe, likewiſe on a certain day to bc ©) tx gps in fuch warrant, the body 
or bodies of ſuch perſon or perſons ſo in priſon as aforeſaid, together with a liſt of the ſe- 

veral executions, with which he or ſhe ſhall ſtand charged in the ſaid jail, which warrant. 

— ſuch jailor is hereby required to obey ; and reaſonable notice thereof ſhall be given to the 

= party or parties, his or their executors, adminiſtrators, or agents, at whoſe ſuit ſuch pri- 
= loner or priſoners ſhall be in execution. And every ſuch priſoner coming before the ſaid 
=” court, judges or juſtices, as the caſe ſhall be, ſhall ſubſcribe and deliver in a ſchedule of 

his whole eſtate, and make oath and ſwear to the effect following, that is to fay : 


#” + „ 


A if we tt 45 in the preſence of Almighty God, ſolemnly fewear or affirm, (as the ca ? may be) 
Xx mg 6.54 5 Fd 3 that the ſchedule now delivered, and by me ſubſcribed, doth contain to the beſt of my knou. 
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| . | DP | 1793. 
ledge and remembrance, a full, juſt, true and perfect account and diſcovery of all the eftate, N 
goods and eſtects unto me any ways belonging, and ſuch debts as are to me owing, or to any per- 
fon in truſt for me; and of all ſecurities and contracts whereby any money may hereafter become 
payable, or any benefit or advantage accrue to me, or to my uſe, or to any other perſon or perſons 
An truſt for me, and that I, or any other perſon or perſons in truſt for me, have not land, money, 
flock, or any other eſtate, real or perſonal, in poſſeſſion, reverſion, or remainder, of the value of 
the debt or debts ævith which I am charged in execution; and that I have not directly or indirect- 
Jy ſold, Jefſened, or ot herdoi ſe diſpoſed of in truſt, or concealed all, or any part of my lands, mo- 
ney, goods, flock, debts, F ortHiey contratts, or eſtate, wary to ſecure the ſame, or to receive 
or expect any profit or advantage therefrom ; or to defraud or decei ve any creditor or creditors te 
qohom T am indebted, in any wiſe howſoever. So help me GOD. 


XXXIX. WHICH ſchedule being fo ſubſcribed in open court, if taken in court, and 
if not, in the preſence of two judges or juſtices, ſhall be returned to the clerk of the court, 
there to remain for the better information of the creditors ;” and after delivering in ſuch 
ſchedule, and taking ſuch oath, ſuch priſoner ſhall be diſcharged by warrant from ſuch Pritoners cif. 


court, or from two judges or juſtices, (as the caſe may be) which warrant ſhall be ſufficient $a. 


to indemnify ſuch ſheriff or officer againſt any eſcape or eſcapes, action or actions whatſo- may aftewards 
44 | P | . . have executi- 
ever, which ſhall, or may be brought or proſecuted againſt him or them by reaſon thereof. 


; | N s I. ons againſt his 
And if any action ſhould be commenced againſt any ſheriff or officer for performing his Nite. 

N 0 5 1 ge q 7 o inſolvent 
duty in purſuance of this act, he may plead the general iſſue, and give this act in evidence. debter to be 


Provided always, that notwithſtanding ſuch diſcharge, it ſhall be lawful for any creditor or 8 
creditors, by judgment at any time afterwards, to ſue out a writ of ſcire facias, to have judgment ob- 


22 3 a : : ' . ; . ir d ö 
execution againſt any lands or tenements, goods or chattels, which ſuch inſolvent perſon be tc the 


ſhall thereafter acquire or be poſſeſſed of. But no perſon delivering in ſuch ſchedule, and 8 
having taken the ſaid oath, ſhall again be impriſoned on account of any judgment which fur by order 
ſhall have been obtained againſt him, previous to the time of taking ſuch oath, unleſs _ ER 


virtue of a capias ad ſatisfaciendum, directed to iſſue by the court in which the ſaid judg- 
ment ſhall have been rendered. 


XL. ALL the eſtate which ſhalt be contained in ſuch ſchedule, and any other eſtate Dion ob 
which may be diſcovered to belong to the priſoner, for ſuch intereſt therein, as ſuch pri- — 8 
- Joner hath, and may lawfully depart withal, ſhall be veſted in the ſheriff of the county, : 

wherein ſuch lands, tenements, goods or chattels ſhall he or be found; and ſuch ſheriff is 

hereby authoriſed, empowered and required, within fixty days after the taking the ſaid oath, 
ten days previous notice of the time and place of fale being given, to ſell and convey the 
ſame to any perſon or perſons whatſoever, for the beſt 2 that can be got for the ſame, 
and the money ariſing from ſuch fale, ſhall be by ſuch ſheriff or officer paid to the creditor 
or creditors, at whoſe ſuit ſuch priſoner or priſoners ſhall be impriſoned, ſaving to every 
ſuch priſofier, his or her neceſſary apparel and utenſils of trade. And if any ſheriff or 
other officer ſhall fail to pay the money ariſing from ſuch ſale according to law, he ſhall be 
hable to the ſame penalty, to be recovered in the ſame manner, and by the ſame perſons, 
as if the ſaid money had been levied by a „eri facias. 55 


4 


XLI. WHEN any inſolvent debtor ſhall be diſcharged purſuant to this act, and the His devrs and 
ſchedule ſubſcribed and delivered in by ſuch prifoner, ſhall contain articles of money or to- {#5 bow i - 
bacco, due to ſuch priſoner, or of goods, chattels, or eſtates belonging to him, and in the _ 
poſſeſſion of any other, in that caſe the clerk of the court, with whom ſuch ſchedule is di- 

rected to remain, ſhall immediately iſſue a ſummons againſt each of the perſons named as 
debtors in the ſaid ſchedule, and againſt ſuch others as are therein ſaid to have poſſeſſion of 
any goods, chattels, or eſtates of the N of the priſoner, reciting the ſum of money, 
or the quantity of tobacco he or ſhe is charged with, or the particular goods, chattels or 
eſtates ſaid to be in his poſſeſſion, and requiring him or her to appear at the next court, 
and to declare on oath, whether the ſaid money or tobacco, or any part thereof, be really 
due to ſuch priſoner, or whether ſuch goods, chattels or eſtate be really in his or her poſſeſ- 
fion, and are the property of ſuch priſoner; and if the perſon ſo ſummoned, ſhall fail to 
attend according to ſuch ſummons, or to ſhew good cauſe for his non-attendance, it ſhall 
be lawful for the court to enter judgment againſt every ſuch perſon, for the money, tobacco, 
goods, chattels or eſtates, in ſuch ſchedule mentioned, together with coſts of ſuit, a law- 
yer's fee excepted; and if any ſuch perſon fo ſummoned, ſhall appear and be ſworn, judg- 
ment ſhall be entered tor ſo much of the money, tobacco, goods, chattels or eſtates, as he 
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or ſhe ſhall MIR" "RT be due, or to be of the property of ſuch priſoner, and in his 


oreſaid; which judgment thall be entered in the name of the ſhe- 
Tiff, who may. Wa his to levy the executions, as in other caſes, and to diſpoſe of 
the money, tobacco, goods, chattels or eſtates ſo recovered, in the ſame mannet as the 
eſtate contained in the Eee 18 hereby directed to be diſpoſed of. n 


XIII. PRO. IDE always „ That where ; any ſuch parniſhes hail not 3 the 


whole money or tobacco to V; due, or all the goods, chattels or eſtates mentioned in the 


ſchedule, to be of the property of the priſoner, and in his poſſeſſion, the ſheriff or ſuch 


priſoner, at any time aſter, unleſs. barred by any of the acts, limiting the time for the 


commencement of actions, ſhall be at liberty to claim the reſidue by legal proceſs, and the 
former judgment as to fuck garniſhee, ſhall be no further bar in ſuch proceſs, than for ſo 


much money or tobacco, or ſuch goods, chattels and eſtates as the ne! is ther M or- 
dered to Pe) or delwer. 


XIIIII. EV ERV WO ſhall be allowed to retain out of the effects of ſuch - ſolvent 
debtor, RE the diſtribution thereof, all reaſonable expences in recovering ſuch money, 
tobacco, goods, chattels and eſtates as aforeſaid, including ſuch a fee to a lawyer for the 


proceeding againſt, the. garniſhee, as {hall be judged reaſonable by the court, and if ſuch 


effects be not ſufficient, he ſhall be reimburſed ſuch T_T by the arenen or wars, 


if more chan one, in proportion to their demands. 


XLIV. WHERE ſuch inſolvent. perſon ſhall not OY able to ſatisfy and pay his n 
Pon fees, the ſheriff or jailor may demand and Teceive of the party or parties, at whoſe 


ſuit ſuch inſolvent perſon thall- be impriſoned, all ſuch fees as ſhall become due until ſuch 


creditor ſhall agree to releaſe ſuch priſoner ; and if the. creditor upon notice given to him 
or her, his or her attorney, or agent, ſhall refuſe to give ſecurity to the ſheriff or jailor, 


for the payment of ſuch priſon fees, or ſhall fail to pay the ſame when demanded, lach 
ſheriff or jailor ſhall diſcharge ſuch debtor ont of priſon. 


g XLV. PROY IDED nevertheleſs, That fuch inſolvent 8 ſhall be W lia- 
ble to the action of the creditor to recover ſuch fees, and ſuch creditor ſhall and may, not- 
withſtanding his conſent to the releaſing ſuch priſoner, at any time afterwards, ſue out a 


 feire facies to have anew exccution againſt the lands and tenements, goods and chattels of 


ſuch priſoner, in caſe he or ſhe hall after wards become We of- my. 


XLVI. WHEN : any Achter is in cuſtody on ſeveral executions, it ſhall not * lawful 
for ſuch debtor to d. mand any more or other dieting, than if he was in cuſtody on one ex- 
ecution only; nor ſhall any ſheriff or jailor demand or receive more than the rate fixed by 


law, in cafe of a debtor confined on one execution only, Which ſnall be 1 8 by the credi- 
tor, at whole ſuit, fuch debtor was firſt taken. . 


XLVII. AN execution es to be duly | ſerved in other reſpects ſhall be deemed 
goo nas: oh it be not dire ed to any ſher it. DS 


XLVII. IF a 4% ringas ie in 7 hes court * good cauſe ſhewn, may dire 


o far as it relates to the ſpecific thing, and to be executed for the alter- 
native price or value 9575 if fixed 1 in the Jacen, or if the ſame ſhall afterwards * 


fixed by a Writ of mquiry: 


5 Wa replevy or . bond be quathed » as in the ſheriff TOs the 


| ſame, thall be at all times, liable tor damages to the party rar ed, or his Moron | 


dement ſhould be reader 


L. AND whereas doubts. tack ariſen in 1 manner ju 
When any ſheriff, coroner, or ſerjeant of a corporation, who ſhall fail to return an exe- 


cution to the office from whence it iſſued, on or before the return day thereof; Be vt 


enatted, that where any writ of execution, or attachment for not performing a decree in 
Thall come into the poſſeſſion of any ſheriff, coroner, or ſerjeant of a corpora- 
tion, and he ſhall fail to return the ſame to the office from whence it was iſſued, on or be- 
fore the return day thereof, it ſhall be lawful for the court, ten days previous notice being 
BY upon the motion of the Party injured, to fine ſuch ſheriff, Weer. or ſerjeant of 
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a corporation at their diſcretion, in any ſum not exceeding five dollars per month, 
for every hundred dollars contained in the judgment or decree, on which the exe- 
cution or attachment, ſo by him detained was founded, and fo in proportion for any greater 
or leſſer ſum, counting the aforeſaid months from the return day of the execution or at- 
tachment, to the day of rendering judgment for the ſaid fine. | 


LI. IF any ſheriff, under ſheriff, or other officer, ſhall make return upon any writ of 
fieri facias or venditioni exponas, that he hath levied the debt, damages or coſts, as in ſuch 
writ 1s required, or any part thereof, and ſhall not immediately pay the fame to the party, 
to whom the ſame is payable; or his attorney, or ſhall return upon any writ of capias ad 
ſatisfaciendum, or attachment, for not performing a decree in chancery for payment of any 
ſum of money, or tobacco, that he hath taken the body or bodies of the detendant or de- 
fendants, and hath the ſame ready to ſatisfy the money and tobacco in ſuch writ mentioned, 
and ſhall have actually received ſuch money or tobacco of the defendant or defendants, or 
have ſuffered him, her or them to eſcape, with the conſent of ſuch ſheriff, under ſheriff, or 
officer, and ſhall not immediately pay ſuch money or tobacco to the party to whom the 
ſame is payable, or his attorney, then, or in either of the ſaid caſes, it thall and may be 
lawful for the creditor, at whoſe ſuit ſuch writ of feri facias, venditioni exponas, capias ad 
fatisfaciendum, or attachment ſhall iſſue, upon a motion made in the next ſucceeding gene- 
ral court, or other court from whence ſuch writ ſhall iſſue, to demand judgment again 


ſach ſheriff, officer, or under ſheriff, or ſecurities of ſuch under ſheriff, for the moncy or 
tobacco mentioned in ſuch writ, or ſo much as ſhall be returned l1-vied on ſuch writs of 


feri facias, or venditioni exponas, with intereſt thereon, at the rate of fifteen per centum per 
annum, from the return day of the execution, until the judgment ſhall be diſcharged; 
and ſuch court is hereby authoriſed and required to give judgment accordingly, and to 
award execution thereon ; provided ſuch ſheriff or officer have ten days previous notice of 
ſuch motion. 


LII. AND whereas it is unteaſonable that ſheriffs ſhould be obliged to go out of 


their counties to give notice to creditors at whoſe ſuit any perſon may be in the cuſtody of 


ſuch ſheriff, or to pay money levied by execution: Be it therefore enacted, that where any 
execution ſhall be delivered to the ſheriff of any other county, than that where any creditor 
reſides, ſuch creditor ſhall name ſome perſon in the county where the execution is to be le- 
vied, to be his, her, or their agent, for the particular purpoſe of receiving the money on 
ſuch execution, and for giving to, and receiving from the ſheriff, any notices which may 
be neceſſary relating thereto, and payments made, and notices given to ſuch agent, ſhall be 
as effectual, as if made or given to the creditor. And if any creditor ſhall fail to appoint 
ſuch agent, no judgment ſhall be entered againſt the ſheriff for non-payment of the money 
and tobacco mentioned in ſuch execution, unleſs a demand thereof ſhall have been firit 
made of ſuch ſheriff in his county by the creditor, or ſome other perſon having a written 
order from him: Nor in caſe of failure in appointing ſuch agent, ſhall the ſheriff or pri- 
ſoner be obliged to give notice previous to the diſcharge of ſuch priſoner, either for want 
of ſecurity for his priſon fees, or upon his taking tae oath of an inſolvent debtor. But ſuch 
priſoner ſhall be diſcharged in thoſe caſes reſpectively, without any notice to be given to the 
creditor ſo failing. 


LI. AFTER obtaininga final decree for lands, ſlaves, or money, or things of a ſpecificnature 
in any court having chancery juriſdiction, the clerk of ſuch court ſhall upon the requeſt of 
the party obtaining ſuch decree, iſſue any writ of execution, either a fiers facias, capias ad 
ſatifaciendum, habere facias poſſeſſionem, or any judicial proceſs which may now iſſue from 


any court of common law, according to the nature of the caſe, for carrying the ſaid decree 


into effect; which writ ſhall iſſue in the name of the commonwealth, and bear teſte and be 
ſigned by the clerk of the court; and all proceſs ſo iſſued, ſhall be executed and returned 
to the clerk's office from which the ſame iſſued, from term to term, on the return 
days thereof, by the officer or officers to whom the ſame. ſhall be directed, and ſhall 
have the ſame operation, and poſſeſs the ſame force to all intents and purpoſes, as ſimilar 
proceſs, iſſued upon judgments at common law. I he officer or officers to whom any ſuch 
proceis is directed, ſhall be ſubject to the like penalties for miſconduct or neglect, and the 
court ſhall exerciſe in this and in all caſes relating to ſuch proceſs, the ſame powers, as if 
the ſaid proceſs had iſſued upon a judgment 8 at common law. But nothing herein 
: H ; A | — 


chancery. 
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contained, ſhall prohibit any party from proceeding to carry any order or decree in chan- 
cery into execution, in any manner, in which he might avail himſelt before the paſſing of 


this act. | HED 
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LIV. NO goods or chattels whatſoever, lying or being in or upon any meſſuage, lands 
or tenements, which are or ſhall be leaſed for lite or lives, term of years, or will, or other- 
wiſe, ſhall at any time hereafter be liable to be taken by virtue of any writ of execution, 
or on any pretenſe whatſoever, unleſs the party io taking the ſame, ſhall, before removal of 
the goods from off ſuch premiſes, pay or tender to the landlord, or leſſor thereof, or his 
agent, all the money or tobacco due tor the rent of the ſaid premiſes, at the time of taking 
ſuch goods or chatt.ls in execution. Provided nevertheleſs, that ſuch rent arrears do not 
amount to more than one year's rent, ard if more be due, then the party ſuing out ſuch 
execution, paying or tendering to ſuch landlord, or his agent, one ycar's rent, may pro- 
ceed to execute his judgment; and the ſheriff or ofiicer ſerving the fame, is hereby empow- 
ered and required to levy and pay to the plaintiff, as well the money or tobacco ſo paid for 
rent as the execution money. | 12 

LV. ALL acts or parts of acts coming within the purview of this act, ſhall be, and 
are hereby repealed. Frov:aed always, That nothing in this act ſhall be conſtrued to affect 


any rights, remedies, fines, forteitures, penalties or amercements, which have accrued, 


been veſted, or incurred, prior to the commencement of this act. 


LVI. PROVIDED aljo, That all executions iſf.1ed under any former act, ſhall go on 
to be ſatisfied, or replevicd as ſuch former act directs ; and all twelve months or replevy 
bonds taken, or which ſhall be taken under any former act, ſhall have executions uſed 
thereon, in like manner as is directed in caſes of twelve months, or replevy bonds to be 
taken under this act. „ 


LVII. THIS act ſhall commence and be in force from and after the pailing thereof, 
until the firſt day of January, one thouſand ſeven hundred and ninety- five. . 


eo V' 
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An Aci to amend the A for regulating the Militia of this Commonwealth, 


: Fs | [Paſſed the 2d of December, 1192.] 


I HEREAS it is repreſented to this preſent General Aſſembly, that many county 

and corporation courts in this commonwealth, have failed to recommend pro- 
per perſons for officering the militia of the ſeveral regiments, battalions and companies 
within their reſpective juriſdictions, according to the directions of the act, intituled, «An 
act for regulating the militia of this commonwealth,” and it is expedient that the ſaid act ſhould 


be carried into full effect: 


1 BE it therefore enacted, That the ſeveral county and corporation courts, ſhall, and 


they are hereby required, on or before their reſpective courts, to be held in the month of 


May next, recommend to the governor and council the officers neceſſary to compleat the 
regiments, battalions and companies within their reſpective juriſdictions, purſuant to the 
directions of the above recited act, recommending the ſaid officers according to their grades 


and ſeniority within their reſpective companies; and: in caſe of failure herein, each and 


every juſtice ſo failing, ſhall forfeit and pay ten dollars, to be recovered as other penalties 
incurred by law, for failing to diſcharge the duties of their reſpective offices; one moiety 


' whereof ſhall be applied to the uſe of the commonwealth; in aid of the contingent fund, 


and the other to the uſe of the informant or perſon ſuing for the ſame. 

UI. AND be it further enacted, That all vacancies hereafter happening in the officers 
of the militia of this commonwealth, ſhall be ſapplied by appointment of the governor, 
with the advice of the privy council, on recommendation from the reſpective county 
and corporation courts. Any thing in the faid recited act to the contrary, notwith- 
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IV. so much of the faid act as authoriſes the adjutant-general to convene the inſpec- 


tors of brigades for the purpoſe of receiving inſtructions, ſhall be, and the ſame is hereby 
repealed. | 


V. AND be it + further enatted, That the commiſſioned officers of the ſeveral regiments 
ſhall meet twice in every year within their reſpective regimental diſtricts, for the purpoſe 
of being trained and inſtructed by the brigade inſpector s. The days and places of meet- 
ing to be fixed on by the commanding officers of the brigades to which the regiments be- 
long. The officers thus affembled, ſhall each continue two days, and no longer, every 
time they ſhall be called out. Every officer failing to attend ſuch meeting, on being ſum- 


moned, nat having a reaſonable excuſe, to be adjudged of by a court martial, ſhall forfeit 


and pay five dollars, to be appropriated as the other fines are by the ſaid act. 


VI. AND be it. further enacted, That the ſeventh ſection of the ſaid recited act, hal: 
be, and 1s hereby repealed. 


VII. AND beit farther enacted, That inſtead of a fine of fifty cents upon any non- 
evinmitlioned officer or ſoldier, for failing to appear at muſter, according to the directions 
of the above recited act, a fine of ſeventy-five cents ſhall be impoled. If any non- com- 
miſſioned officer or private ſhafl be returned as a delinquent in not appearing armed and 
accoutred as the law directs, the court martial before whom the ſame ſhall be tried, may, 
if it appear reaſonable, from the indigent circumſtances of the delinquent, remit the fine 


1793. 
— wo 
Part of the act 
of 1792 re- 

pealed. 


Commiſſioned 
officers to be 
trained and 
inſtructed. 


Part of the 
act of 1792 


repcaled, 
* 


Fines on none 
commiſſioned 
officers and 
ſoldiers for 
not attending 


muſters. 


incurred by him ; provided every ſuch delinquent, who hath a firelock of any kind, ſhall 


tnake it Pont; that he br ought the lam? to the muſter. 


VIII. THE fines and penalties incurred by infants and apprentices for the breach or 


neglect of their duty in any particular ſervice by law required of them, {hall be Paid by 


the RO guardian or maiter, 


IX. THERE ſhall be a muſter of each company of militia once in every two months, 


except the months of December, mn February, and March, in every. year. 


X. AND whereas it is improper that the militia in the Soi counties, ſhould be 
drawn from their dwellings in times of danger, merely for the pupoſe of training; Be it 
enacted, That the commanding officers of the brigades on the frontiers of this ſtate, ma 
diſpenſe with the execution of this law, fo far as relates to training the militia in ſuch 


companies, battalions or regiments within their commands, as they ſhall judge expedient ; 
and they ſhall inſtruct their brigade inſpectors accordingly. 


XI. LISTS of fines ſhall be delivered to the ſheriffs on or before the thirty-firſt day of 
December, inſtead of the firſt day of Jane) in every year. 


XII. THE exemption of millers from militia duty, under the above recited 40. al 
be conſtrued only to extend to ſuch perſons as are actually and 1 employed in the 
management of water griſt mills, legally eſtabliſhed. 


XIII. 
hereby exempted from militia duty. 


XIV. AND all Quakers and 1 religiouſly ſcrupulous of bearing arms, and 


having a certificate from their reſpective ſocieties according to the rules thereof, of their be- 


ing members of ſuch ſociety, ſhall be, and they are hereby exempted from actual ſervice in 
the militia; provided they ſhall turnith a ſubſtitute for ſuch Eileen to be Spproved of by 
the commanding officer of the company. 


XV. AND te it further enabled, That 10 Stk of hs above recited act, as relates to 
the r . of Quakers and Menoniſts from militia duty, 18 hereby repealed. 


XVI. AND be it further enacted, That the county of Loudoun ſhall compoſe two regi- 
ments and four battalions; that the counties of Berkeley, Culpeper, Shenandoah, Fauquier, 


Accomack, Amherſt, Norfolk, Hahfax, Pittfyloanta, Dinwiadie, Mecklenburg, Bedford, A 


ALL ferrymen, actually and neceſſarily employed as fuch, ſhall be, and they are Of fzrrymen ; 
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| bemarle, Brunfwick, Montgomery, Wythe, Prince William, Hancver, and Frederick, ſhall 
compoſe two regiments and four battalions each; that the counties of Mzddleſex and Eſſex, 
ſhall each compoſe one battalion, which two battalions ſhall compoſe one regiment ; that 
the counties of Richmond and Weſtmoreland, ſhall each compoſe one bittalion, which two 

battalions ſhall compoſe one regiment ; that the counties of Powhatan and Cumberland, 
ſhall each compoſe one battalion, which two battalions ſhall compoſe one regimcnt ; that 
the counties of Harriſon and Randolph, ſhall each compoſe one battalion, which two batta- 
ons ſhall compoſe one regiment ; that the counties of Charles City and New Kent, ſhall 

"compoſe each one battalion, which two battalions ſhall conſtitute one regiment ; the coun- 

ties of Elizabeth City and Warwick, one battalion ; and the counties of York and James 

City, one battalion, which two battalions ſhall compoſe one regiment ; and each of the 

other counties in this commonwealth, and alſo the city of Richmond and borough of Ner- 
Holt, ſhall compoſe each one regiment, and two battalions, 


8 XVII. A COMPANY of militia eſtabliſhed by virtue of the above recited act, ſhall 
3 not exceed one hundred, nor leſs than fiſty rank and file. Whenſocver any company diſ- 
= trict ſhall contain more than one hundred perſons, ſubject to be inrolled in the militia, by 
the captain or commanding officer thereof, the ſame ſhall be divided into two diſtricts, to 
be eſtabliſhed in the fame manner, as other diſtricts are eſtabliſhed by the ſaid act; which 
new diſtrict thus formed, ſhall conſtitute an additional company, to the battalion of which 
it is a part. 1 8 7 | 
Further time XVIII. AND whereas the officers of the militia in ſeveral counties of this commonwealth, 
| mm or i. have failed to arrange their reſpective counties into diſtrifts for the formation of the ſeveral 
lion and com- battalions and companies, eſtabliſhed by the Act for regulating the militia of this common- 
pany dkl. meulth: Be it enacted, that a further time of eight months, from the paſſing of this act, 
| ſhall be allowed the faid officers for arranging the proper diſtricts, purſuant to the directions 
of the above recited act. The ſeveral battalions and companies eſtabliſhed by this act, ſhall 
be arranged into diſtricts in the ſame manner as the battalions and companies eſtabliſhed 
by the above recited aſqt. | e : 


Pant ofthea XIX. AND be it further enacted, That ſo much of the above recited act, as declares 
— lde that the light companies of grenadiers, hight infantry and riflemen, ſhall be compoſed cf 


_ companies, re- men from eighteen to twenty-five years of age, be, and the ſame 1s hereby repealed. 


pealed. 


Rules reſpet- XX. AND be it further enacted, That in all caſes of doubts reſpecting the age of ary 

— he perſon inrolled, or intended to be inrolled in any company of militia, the party queſtion- 

iurolled. ing, ſhall prove his age to the ſatisfaction of the officers of the company, within whole 
bounds he may reſide, or a majority of them. 


Refpefting XXI. AND be it further enacted, That every militia-man removing out of the bounds 
ne of one company to another, ſhall apply to the commanding officer of the company to which 
ing out of the he did belong, who ſhall give him a diſcharge, certifying the claſs to which he belongs, and 
companies, whether he has ſerved his tour of duty or not, and the time and date of faid ſervice ; which 
5 certificate the ſaid militia- man ſhall produce to the captain or commanding officer of the 
company, in whoſe bounds he next ſettles, within ten days after his ſettlement, and the ſaid 

_ or commanding officer is hereby required to inroll him in the numerical claſs, ſpe- 

cified in the ſaid certificate. And if the militia-man ſhall fail to produce the certificate as 

above directed, he ſhall be inrolled in the claſs deſtined to perform the next tour of duty, 

and the commanding officer of the company refuſing to grant a certificate upon application 

to him made, ſhall incur a penalty of thirty dollars, one half to the informer, the other 


half to be collected and applied as the other fines impoſcd by this act. 


— XXII. AND be it further enafled, That all monies paſſing into the treaſury of this 
| i Sql the commonwealth, by virtue of this act, and the act . For regulating the militia of this com- 
how to be ap- .290nwealth,” ſhall be appropriated as a fund for the purpoſe of ſupporting the neceſſary offi- 
proprized, cers for carrying this law into effect, and of equipping and furniſhing the militia with 
every neceſſary apparatus for the defence and ſecurity of the ſtate ; the ſurplus, if any, 
to be ſubject to ſuch other . as the General Aſſembly may from time to time 
appoint and direct; and the treaſurer of the commonwealth ſhall keep all the monies ariſ- 


ing from fines under the militia law, ſeparate from all other monies, and keep a ſeparate 
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ho k of the tame, and the expenditures thereof; any thing in any former Jaw to the con- 
trary hercot notwithſtanding. | 


XXIII. AND be it further ena#-d, That the governor ſhall cauſe a ſufficient number 
of copies of this law, together with tae at © For regulating the militia of this commonwealth,” 
and the act More efedually to provide jor the national defence, by eſtabliſhing an uniform 
militta throughout the United States, to be printed and diſtributed throughout this ſtate, ſo 
that every general and field officer, and every brigade inſpector and captain, be furniſhed 
with one copy. | 


XXIV. AND whereas it ſometimes happens that the arſenal and other publ.c property 
is protected by militia, enliſted for a fixed period, in preference to draughts therefrom : 
And whereas doubts have ariſen, whether guards of the above deſcription are comprehended 
in the thirty-frft ſection of the militia law ; Be it enacted, that the ſaid ſection does com- 
prehend the militia, when called into ſervice, by enliſtment for fixed penods; in like man- 
ner, as if they were employed in the uſual manner: 


XXV. AND te it ena Jed, That whenever the publ's ſ:rvite ſhall require the employ= 
ment of militia by water, that the ſaid fcrvice ſhall be performed for the lame pay and un- 
der the ſame regulations, as is given and eſtabliſhed with reſpcct to ſervice by land. 


XXVI. AND be it further enafted, That the commanding officer of every battalion of 
militia, or the oldeſt captain in the county where no commanding officer of a, battalion 
ſhall reſide, ſhall from time to time, as he ſhall deem it neceſſary; appoint an officer and 
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ſo many men of the militia, as to him ſhall ſeem neceſſary, once in every month, or often- 


er, if thereto required by ſuch officer, to patrole and viſit all negro quarters, and other 
places ſuſpected of entertaining unlaw ful aſſemblies of ſlaves, ſervants, or other diſorderly 
perſons, as aforeſaid, unlawfully aſſembled, or any others ſtrolling about from one planta- 


their duty; 


tion to another, without a paſs from his or her maſter, miſtreſs or owner, and take them 


before the next juſtice of the peace, who, if he ſhall fee cauſe, is hereby required to order 


every ſuch ſlave, ſervant, ſtroller, or other diſorderly perſon, as aforeſaid, to receive any 
number of laſhes, not exceeding twenty, on his or her bare back; and in eaſe one com- 


pany of patrollers ſhall not be ſufficient, more companies may in like manner be ordered 


for the fame ſervice. And after every patrole, the officer of every, party ſhall, once in every 
month at leaſt, return a report in writing upon oath, to the court of the county, in which 
he ſhall reſide; and if the ſaid court ſhall adjudge the ſaid patrollers to have performed 
their duty according to law, they are thereupon empowered and required to levy fifty cents 
for every twelve hours each of them ſhall ſo patrole ; and every officer failing to appoint 
patrollers according to the directions of this act, ſhall forteit and pay twenty dollars for 
every ſuch failure, which fines ſhall be laid, collected and accounted for, and appropriated 
as is herein directed, for laying, accounting for, and appropriating the ſeveral fines and 
penalties by this act directed. p21 ED 


XXVII. AND be it further endeted, That all acts and parts of acts, coming within the 
purview of this act, ſhall be, and the fame are hereby repealed. 5 


| XXVIII. THIS: act ſhall commence and be in foree, from and after the paſſing 
thereof. | 4 Tres - 
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2 8 [Paſſed the 16th of December, 1799.] | 
I, DE zt ena#ed by the General Aſſembly, That the governor with the advice of council , 
| ſhall be, and he is hereby authoriſed and required, to commiſſion the ſeveral ma- 
jor-generals, brigadier-generals and adjutant-general appointed, or who may be hereafter 
appointed, purſuant to the act © For regulating the militia of this commonzoealth,” ; 
we „ | 1111 
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II. AND be it further enacted, That each and every officer appointed, or who may 
hereafter be appointed and commiſſioned in the manner aforeſaid, ſhall, previous to their 
entering on the execution of their reſpective offices, take the following oath, (to be admi- 
niſtered by a juſtice of the peace, or the court of the county or corporation in which they 
reſpectively reſide) to wit: * | | e 
VA do fewvear, that I vill be faithful and true to the commonwealth of Virginia, o 
hie I profeſs myſelf to be a citizen, and that I will faithfully and juſtly execute the office of 

© F the militia of Virginia, according to the beſt of my full and judgment: So help 
me GOD.” 1 | 


III. THIS act ſhall commence and be in force, from and after the paſſin g thereof. 


* 
—_— 8 „* — 
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An Aci to amend the Act, intituled, An Ad for reducing into = the 
| ſeveral Acts for regulating the Liſpection of Tobacco. 


| [Paſſed the 6th of December, 1593. 


* E it enacted by the General Aſſembly, That where any inſpected tobacco ſhall be 

brought from an upper to a lower warehouſe: for the purpoſe of ſtoreage, and 
ſhall remain undemanded in the ſame for eighteen months from the time of its reception 
therein, the inſpectors at ſuch lower warehouſe ſhall advertiſe, fell and account for the 
ſame in like marmer, and under the like regulations as is preſcribed by the twenty-eighth 


ſection of the act, intituled, © An act for reducing into one, the ſeveral acts of Aſjembly for the | 
inſpection of tobacco.” „ | EN | En 
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II. AND be it further enacted, That where any warehouſe eſtabliſhed by the former or 
preſent ſeſſion of Aſſembly, or which ſhall be eſtabliſhed by any future ſeſſion of A ſſembly, 
ſhall happen to be burnt, the loſs ſuſtained thereby ſhall be made good and repaid to the 
ſeveral perſons injured, by the General Aſſembly; and no inſpector or inſpectors ſhall be held 
accountable for the ſame, in conſequence of any receipt by him or them given. Provided 
always, That if the receipt for tobacco ſo burnt and deſtroyed ſhall be of an older date than 
twelve months, and 1n caſe of inſpected tobacco brought to a lower warehouſe for ſtoreage, 
ſhall be of an older date than fix months, the tobacco ſhall not be paid for by the publ:c, 
but the owner or proprietor thereof ſhall bear the loſs. 


I. AND be it further enacted, That it ſhall and may be lawful for the inſpectors an- 
nually to preſent to the auditor of public accounts, a certificate from the courts of the 
counties herein the warehouſes are reſpectively ſituated, aſcertaining the quantity of tobacco 


received into ſuch warehouſe or warehouſes, and alſo the quantity ſhipped in each year; 


and thereupon, if it ſhall appear to the auditor that provided all the tobacco ſo received with- 
in the ſpace of the year, had been {ſhipped by the owners, that there would have been a ſuf- 
ficient ſum received to have diſcharged their reſpective ſalaries as eſtabliſhed by law, then 
and in ſuch caſe it ſhall and may be lawful for the auditor to iſſue his warrant for the 
amount of their reſpective ſalaries, to be paid out of any money in the public treaſury, 


ariſing from the ſurplus on tobacco; any law to the contrary notwithſtanding. 


IV. THIS att ſhall commence and be in force, from and after the paſſing thereof. 
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An af 19 amend the Act, intituled, “ An Aci reducing into one, the ſe- 


dera Acts for regulating the Inſpection of Flour and Bread.” 


[Paſſed the 4th of December, 1793.1 


1 E it enacted, That all caſks wherein flour ſhall be packed, ſhall be weighed," and 
And if any perſon ſhall put a falſe or wrong tare on 


the tare marked thereon. 
any caſk of flour, to the diſadvantage of the purchaſer, he or ſhe ſnall forfeit for every 
calk fo falſely tared, eighty-three cents, and the inſpector, or his deputy, or aſſiſtant, up- 
on ſuſpicion, or ar the requeſt of the purchaſer, ſhall and is hereby required to unpack any 


Calls to be 
weighed vad 
tare marked 
thereon. 


Penalty for 4 


falſe tare. 


caſk of flour, and if the caſk wherein flour is packed, be falſely tared, the miller or bolter 


ſhall pay the charges of unpacking and repacking, over and above the penalties impoſed 
by this act, and by the act, intituled, „An act reducing into one, the ſcverai atis for regu- 
lating the inſpection of flour and bread,” but otherwiſe the ſaid charges ſhall be paid by the 
inſpector or the purchaſer, if the trial be made at his requeſt. The penalty hereby impo- 
ſed, ſhall and may be recovered, and ſhall be payable as in the ſaid recited act is directed, 
of, and concerning the penalties therein impoſed. g 


II. THAT part of the penalties which 1s to go to the uſe of the commonwealth, ſhall 
be paid to the inſpector at the place where the offence ſhall be diſcovered, who ſhall annu- 


ally to the court of his county, held in the month of September, render a fair and juſt ac- 


count thereof, upon oath, a copy whereof ſhall be certified by the ſaid court, and being 


ſo certified, ſhall be tranſmitted to the auditor of public accounts, by their clerk, who 


ſhall debit the ſaid inſpector therewith, and the ſaid inſpector ſhall annually pay the amount 
thereof, after deducting a commiſſion after the rate of ſix per centum, into the public trea- 


ſury, on or before the firſt day of January in each year ; and in caſe of failure to make 


ſuch payment, the balance due, may be recovered in like manner, as the public taxes are 
now recoverable from - delinquent ſheriffs. An account in ke manner, ſhall be rendered 
by each inſpector, at the next September court held in his county, of all the penaltics hcre- 


How recoyere- 


able. 


That part of 
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payable to the 
common- 
wealth how ta 
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for. 


tofore paid to him, to be certified and tranſmitted as aforeſaid, and he ſhall tucreaſter pay 


the part belonging to the commonwealth, in like manner, and he ſhali be entitled to the 
ſame commiſſion, and be liable in caſe of failure of payment, to the ſame proceedin;;s, as 
is herein before directed and preſcribed in Other caſes. 5 


III. EVERY inſpector failing to render the account herein before required, at che 
time, and in the manner herein before mentioned, ſhall be incapable of being reappointed 
to the ſaid office of inſpector of flour, by his ſaid county court. | 
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An Act for amending the Act, intituled, “ An Act for reducing into one, 


the ſeveral Acts concerning the Hees of certain Officers, and declaring the 


Mode of discharging the said Fees and Conmty Levies. 


Paſſed the 4th of December, 1793.] 


J. TXT YHEREAS that part. of the ſixteenth ſection of the act of laſt ſeſſion of Aſſem- 


bly, intituled, An act reducing into one the ſeveral acts concerning the fees of cer- 
tain officers, and declaring the mode of diſcharging the ſaid fees and county levies,” which em- 
powers the judges of the ſuperior courts (the general court excepted) to make ſuch allow- 
. ances from time to time to their reſpective officers as they ſhall think reaſonable, taking into 
account the time paſt for which no allowance hath been made by the General Aſſembly, 
' hath been conſtrued to empower the judges of the diſtrict courts to make the ſaid allow- 
ances: 


/ s 


II. BE it therefore enacted, That the ſaid part of * ſixteenth ſection ſhall be, and is 


hereby repealed; except ſo far as it may relate to the high court of appeals and high court 
of chancery. „ 
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II. AND whereas it appears that ſundry ice of the clerk of the high court of 
chancezy, formerly provided for, are not not. iced in the ſaid recited act of the Jaſt ſeſſion of 
aſſembiy; Be it further enasted, that it {hall and may be lawful for the clerk of the ſaid 
high court of chancery, in a. dition to the fews allowed him by the ſaid recited act, to de- 
mand, receive, and take the ſeverat fees hercinafter mentioned and allowed for any buſineſs 


by him done fince the paſt: 85 of the ſa. d recited act, or hereafter to be done by virtue of 
his ſaid office, that is to ſay 


| 3 Dols. Cts. 
For every writ of ſuper ſedeas or ſcire Facial, © 43 
For taking bond on 1 ang a verit of G — or for an appeal, Or any 
other bond, © 43 
For every other writ whatſoever; | 0 35 
For entering the ſheriff's return in the rule book, 0 


35 


For entering the perſonal appearance of the plaintiff or defendant, or the appear- 
18 


ance of an attorney for either party, 

For entering ſecurity for coſts for perſons out of the country, 

For every rule entered in the rule book, | 

For a copy of every rule; 8 

For every order in court, 

For a copy of the ſame, 

For filing papers for each party, 

For docketing every cauſe on the docket (to be charged but once) 

For entering every continuance on the docket, 

For the filing a declaration and every plea or demurrer in any cauſe to the raking 
up of an iſſue, directed by the high court of chancery, to be tried at the bar of 

the ſaid court, © 
For every trial, ſwearing: the} jury and witneſſes, and recording a general verdict, o 87 
For adminiſtering an oath or athrmation 1 in court, except witneſſes to a jury, 0 


OF 
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IV. AND whereas-it- alle appears that ſome of the fees to public notaries, formerly 
provided for by law, have- been omitted in the act of laſt ſeſſion, intituled, An act for 
appornting public notaries; Be it therefore further enacted, that it ſhall and may be lawful 
for every public notary, in addition to the fees allowed him by the ſaid laſt recited act, to 
demand, receive, and take the tollowing fees, to wit ; for every atteſtation, proteſtation, 
and all other inſtruments of publication, under his ſeal of office, the ſum of as 


cents, and no more. 


v. THIS act ſhall wb and be in force, from and after the paſſing ER 
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An Ad 70 amend the Act, ia li 40 An Aft concerning Coin, and for 


other Purpoſes.” 
f Paſſed the 6s of December, 1993-] 
I. K it enacted by the General Aſſembly, That ſo much of the act, intituled, An aft 


concerni ng coin, and for other purpoſes,” as relates to German 2 and cut ſilver 
coin, ſhall be, and 1s hereby repealed. 


1. THIS a& ſhall commence in force, from and after the firſt day of Morch next. 
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S H A R CI. 
An Act lo aiend the Act, Concerning Grund- Furies, P etit-7 uries, and 
Venire-Men. 
[Paſſed the gth of Dock 1993-] | 
k. HEREAS, under the exiſting law, concerning grand-juries, petit-juries, and 


| venire-men, the grand-juries of the diſtrict, county, and corporation courts, 
are not in poſitive and explicit terms directed to be citizens of this ſtate, whereby it hath 
ſometimes happened, that perſons not citizens of this commonwealth, have been ſum- 
moncd and impanneiled as grand-jurors in the ſaid courts: For remedy whereof, 


II. BE it enacted, That hereafter every grand-juror, ſummoned to attend any diſtrict, 
county, or corporation court, or impannelled to ſerve in the ſame, ſhall, in addition to 
the other requiſites preſcribed by the ſaid act, Concerning grand-jurzes, petitjuries, and 
venire-men,” be alſo a citizen of this commonwealth. 


II. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


„ — 


GH. 


— 


CLIX. 


An Act to aniend an Act, reducing into one, the several Acts to oblige 
Veſſels coming from Foreign Parts to perform Quarantine. 


| Paſſed the th of December, 1793. = 


j. WY THEREAS by the act, intituled, * An act reducing into one, the ſeveral acts to 
wc eblige veſſels coming from foreign parts to perform quarantine,” no proviſion is 
made to compel perſons coming into this commonwealth by land, from places infected with 
contagious diſeaſes, to perform quarantine : For remedy whereof, | | 


II. BE it enacted, That the governor, with advice of the council, ſhall appoint per- 
ſons to ſuperintend the performance of quarantine, in ſuch places, and from time to time, 
as he ſhall judge neceſſary; the perſon fo appointed, ſhall examine all perſons coming into 
this commonwealth by land, from places infected with any contagious diſeaſes, and com- 

el them to perform a quarantine of ſo many days, and under ſuch regulations, as ſhall 
directed and preſcribed by the governor, with advice of council, for the preſervation of 
the health of the citizens of this commonwealth; WT. | 

III. AND whereas by the ſaid act, the maſter of owner of a veſſel is compelled to de- 
fray the expences attending their veſſel, after quarantine 1s performed, which m ſome caſes 
is unreaſonable: Be it therefore enacted, that the governor, with advice of council, be, 

and is hereby empowered to exempt the owner from the payment of ſuch expences, when- 
ever he ſhall think it right and juſt ſo to do. 88 
IV. AND be it further enacted, That the veſſels which have lately performed quaran- 
tine, be, and they are hereby releaſed from the payment of the charges which accrued 
thereon. = 


Wl THIS ack ſhall commence and be in force, from and after the paſſing thereof. 
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FOR 7 MH GIHAH AY Ps CLX. 
An Act to amemd the Act, intituled, “ An Af for aſcertaining the Hala— 
85 a ies to tbe Officers of Civil Government.” 
— | {Paſſed the 6th of December, 1793. 
Part of the act J. E it enacted, That ſo much of the act of the laſt ſeſſion of the General Aſſembly, 
CY ibs intituled, An af for aſcertaining the ſalaries of the officers of the civil government,” 


as relates to the ſalary of the clerk of the general court, ſhall be, and the ſame is hereby 
„ ; Fg ee 


Salary of the II. IM be it further enacted, That the clerk of the ſaid court ſhall receive for his ex. 


general coure officio ſervices, the ſum of two hundred and fifty dullars fer annum. 
Tor exe ο | 1 8 | | 1 \ 2 


Vene dur» III. IN caſe of a vacancy in the office of clerk of the general court, during vacation, 
ing vention. any three judges of theſaid court (of whom the ſenior juſtice ſhall be one) ſhall appoint a clerk 
how to be fup=* 7 | PP 7 


plied. who upon taking the oath required by law, before any juſtice of the peace, ſhall continue 
Preſent clerk in office, until a clerk ſhall be appointed by the faid court. Provided nevertheleſs, That 
„ to continue in 11. . | 
„ Ace wif the the clerk of the general court now in office, may continue to hold the ſame until the next 
er meeting of the general court; any thing in any law to the contrary thereof, notwithitand- 
yg” | 
Allowance to IV. AND be it further enacted, That the preſent judge of the high court of chancery, 
| |= — ſhall during his continuance in office, be allowed a ſum, not exceeding two hundred and 
a ackrk. fifty dollars per annum, for the purpoſe of employing a clerk. 34 


Commence- 


Sr V. THIS act ſhall commence in force, from and after the firſt day of January next. 


tn Aft to amend an At, intituled, „ An AF to empower the High. 
. | Sheriffs to Procecd in a ſummary Way, againſt their Deputies.” - 
g 8 1 11 1 - {Paſſed the- 11th of December, 1793. N 
Preanible. I. XXYHEREAS the laws heretofore paſſed, have in many inſtances been found in- 
ar” VVV adequate to indemnify the ſheriffs of this commonwealth againſt the conduct 
EMT and default of their deputies, and in moſt caſes they have been obliged to ſubmit to a reco- 
Very firſt had and obtained againſt them before they could legally proceed againſt their de- 


$herif's re. puties, whereby much injury and injuſtice has ariſen to the ſheriffs: Be it therefore enacted, 
x Sg that where any fine, amercement, penalty or judgment, has been aſſeſſed or rendered, or 
© big exceutors which may be aſfeſſed or rendered againſt any ſheriff heretofore or now in office, or which 
1 {1 and may hereafter come into office, his heirs, executors or adminiſtrators, for or on account of 
a deri. an) default or miſconduct of any . of ſuch ſheriff, it ſhall and may be lawful for the 
court of the county, whereof ſuch ſheriff hath been, now is, or ſhall be ſheriff, or for the 
+ © diftrict court including ſuch county, upon motion to them made by ſuch ſheriff, his heirs, 
executors or adminiſtrators, to give judgment againſt ſuch deputy,” and his ſecurities, their 
4 — _  heirs,: executors or adminiſtrators, for the full amount of all ſuch fines, amercements, pe- 
- ---- ;,.,, nalties or judgments, and to award execution for the ſame; provided that ſuch deputy and 
is ſecurities, their heirs, executors of adminiſtrators have ten days previous notice of ſuch 
motion. | = 


” 
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46 


When be my II. AND ze it further enafted, That where any deputy ſheriff heretofore or now in of- 
_—— fice, or which may hereafter come into office, hath been or ſhall be found in arrears, for 


bis deputy, any money, tobacco or other thing received, or which ought to be received by ſtch deputy, 
c. bef 1. 1 : N | | 
judgment is by virtue of his office, and for which the principal of ſuch deputy, his heirs, executors 
rendered a. or adminiſtrators, is or may be chargeable, and ſhall not immediately pay or deliver the 
bat mn ſame to the perſon or perſons entitled thereto, it ſhall and may be lawful for either of the 
ſaid courts, upon motion to them made by ſuch ſheriff, his heirs, executors or adminiſtra- 


tors, to give the ſame judgment againſt ſuch deputy, and lus fecurities,” their heirs, execu- 
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tors or adminiſtrators, as ſuch ſheriff, his heirs, executors or adminiſtrators, might by mo- 
tion againſt him or them, on account of ſuch arrears, miſconduZt or default, be liable to, 
and to award execution for the ſame ; provided that ſuch deputy and his ſecurities, their 
heirs, executors or adminiſtrators, have ten days previous notice of ſuch motion. Provided 
nevertheleſs, that no, deputy ſheriff, his heirs, executors or adminiſtrators, ſhall be ſubject 
to a motion made by the principal of ſuch deputy, his heirs, executors or adminiſtrators, 
where a recovery has been had, or may be obtained againſt ſuch deputy ſheriff, his heirs, 
executors or adminiſtrators, by any perion or perſons whatſoever, before ſuch motion. 


III. AND be it further enacted, That on all executions iſſuing on judgments obtained 
by any ſheriff heretofore, or now in oince, or which may hereafter come into office, his 
heirs, executors or adminiſtrators, againſt any deputy heretofore or now in office, or which 
may hereafter come into office, and his ſecurities, their heirs, executors or adminiſtrators, 
or either of them, the clerk iſſuing ſuch execution, ſhall, for the direction of the officer, 
to whom the ſame is directed, endorie, that © no ſecurity is to be taken, and ſuch officer 
on levying the fame, ſhall govern himſelf accordingly. a | 


IV. ALL aRs or parts of acts coming within the purview of this act, ſhall be, and 
are hereby repealed. 5 


V. THIS act ſhall commence and be in force, from and after the paſſing thereof. 


* — Io” — — — 


F 
An AF to fix the Time of Meeting of the General Afembly. 
Paſſed the 6th of December, 1592. ] 


E it enacted, That the meeting of the General Aſſembly, ſhall hereafter be on the 
ſecond Tueſday in November, in every year; any law to the contrary thercof, 
notwithſtanding. oc 


An AF for regulating the Police of Towns in this:Commonwealth, and to 
reſirain the Practice of Negroes going at Large, 


— 
De mad — — * — 


* c — * TW = 


{Paſſed the 10th of December, 1793.1] 


Wie, W HEREAS great inconveniencies have ariſen in many, if not all the towns with- 


in this commonwealth, from the practice of hiring negroes and mulattoes, 
who pretend to freedom, but are in fact ſlaves: For remedy whereof, 


II. BE it enacted by the General Aſſembly, That from and after the paſſing of this act, 


every free negro or mulatto, who reſides in, or is employed to labour within the limits of 
any city, borough, or town, ſhall be regiſtered and numbered in a book to be kept for that 
purpoſe by the clerk of the {aid city, , borough, or town, which, regiſter ſhall ſpecify his or 

er age, name, colour and ſtature, by whom, and in what court the ſaid negro or mulatto 
was emancipated; or that ſuch negro or mulatto was born free. A copy of the ſaid re- 


giſter, ſigned by the clerk, and atteſted by one alderman or town magiſtrate, ſhall be an- 


nually delivered to the faid negro or mulatto, for which copy the clerk ſhall receive twenty- 


five cents, to be paid by the perſon receiving the ſame. 


III. ANY perſon harbouring or employing any negro or mulatto, who has not a cer- 


0 copy of the ſaid regiſter, ſhall forfeit and pay for each offence five. dollars to the 


WP 


- 


A 


ſuch negro or mulatto, and if there be no owner, to the former; to be recovered 
be moreover liable to an action 


owner of | 
by warrant before any-alderman or magiſtrate, and ſhall 
for damages at the ſuit of the party grieved. 


IV. AND be it further enacted, That in caſe any negro or mulatto, who reſides in or 
is employed to labour, in any city, borough, or town, ſhall neglect to procure fuch certi- 
ficate, it ſhall be lawful for any alderman or magiſtrate, to commit to jail ſuch negro or 


% 


mulatto, there to remain till ſuch copy is produced and the jailor's fees paid. 


1793. 
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Free negroes V. AND for the prevention of free negroes and mulattoes going at large in the ſeveral 


and mulattoes counties of this commonwealth, Be it further enacted, That no free negro or mulatto ſha!l 


in the country 


not ogoi be allowed to go at large, or hire himſelf or herſelf to labour in any county, without having 
rs. gy his or her certificate regiſtered in the clerk's office of the county wherein he or ſhe reſides, 


ko — youn and having a certified copy of the ſaid certificate. For regiſtering and granting ſuch certi- 
2 ficate, the clerk ſhall be allowed twenty-tive cents. 


TY * 1 $a 6, 
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EX. 1 . 


e VI. ANY perſon employing or harbouring any negro or mulatto, coming within the 

3 purview of this act, ſhall forfeit and pay for each offence five. dollars, to the uſe of the in- 
former, to be recovered by a warrant before a juſtice of the and ſhall be moreover 
able to an action for damages at the ſuit of the party grieved. 

Tormew VII. EVERY ſuch free negro or mulatto, ſhall once in every three years, obtain a 


their certifi» | * | | : , . 8 "a 
ce} once bs" 1 certificate, under the ſame rules and regulations, as are preſcribed for obtaining the firſt, 
ree years. 7 


Or may be VIII. AND in caſe any negro or mulatto, who reſides in or is employed to labour in 

committed to on | f | ; E 1 PE. dt pt - . 

* any county, ſhall neglect to procure ſuch certificate, it ſhall be lawful for any magiſtrate in 
the ſaid county to commit to jail ſuch negro or mulatto, there to remain ull ſuch certificate 
is produced and the jailor's fees paid. | 


Gommenes- IX, THIS act ſhall commence and be in force, from̃ aid after the firſt day of | January 


ment cf this | 
m | 
3 1 3 ; 8 4 * De n ; 2 3 
ETV 
An Af to prevent the Migration of Free Negroes and Mulaitoes into this 
Commonwealth. 25 
| [Paſſed the 12th of December, 1792-] 
. n 1. DE 7 enacted, That it ſhall not be lawful for any free negro or mulatto to migrate 
ed 2 out into this commonwealth, and every free negro or mulatto who ſhall come into 


this commonwealth contrary to this act, ſhall and may be apprehended and carried by any 
citizen before ſome juſtice of the peace of the county where he ſhall be taken; which juſtice 
is hereby authoriſed to examine, ſend and remove every ſuch free negro or mulatto out of 
this commonwealth, into that ſtate or iſland from whence it ſhall appear he or ſhe laſt 
came; and for this purpoſe, the ſheriff or other officer, and other perſons, may by ſuch 
juſtice be employed within the commonwealth, upon the ſame terms as are by law directed 
mn the removal of eriminals from one county to another. And every free negro or mulatto 
who ſhall come or be brought into this commonwealth by water from any country, ſtate 
or iſland, may and ſhall be exported to the place from whence he or ſhe came, or was 
brought, and the charges attending the ſame ſhall be paid by the importer; to he recover- 
ed by motion in the name of the commonwealth, upon ten days previous notice thereof in 
any court of record. l ra 8 
— ft II. EVERY maſter of a veſſel, or other perſon who ſhall bring into this commonwiealth 
| into the ſtate. by water or by land, in any veſſel, boat, land carriage, or otherwiſe, any free negro or 
.  mulatto, ſhall forfeit and pay for every ſuch perſon fo brought, the penalty of one hundred 
pounds lawful money; one half to the commonwealth, and the other half to the perſon 
who ſhall inform thereof; to be recovered by action of debt or information in any court of 
record, and the defendant in every ſuch caſe ſhall be ruled to give ſpecial bail. 


Exception. | III, 'THIS act ſhall not extend to maſters of veſſels bringing into this ſtate any free ne- 
gro or mulatto employed on board and belonging to ſuch veſſel, and who ſhall therewith 
2 5 t, nor to any perſon travelling into this ſtate, having any free negro or mulatto as a 
ſervant. | 3 


Feten IV. AND be it Further enacted, That in caſe any ſlave ſhall be brought or come into 
de Wege. this ſtate from Africa or the Weſt-India iſlands, directly or indirectly, upon information 
Dee, thereof given to any juſtice of the peace, it ſhall be his duty to cauſe ſuch ſlave to be appre- 

3 hended immediately and tranſported out of this commonwealth, and the expence attending 
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ſuch tranſportation, mal be paid by the perſon importin ſuch llave, recoverable | in the 
name of the juſtice directing ſuch ſlave to be tranſported, 
giſtrate. 


v. THIS act mall commence and be in force; from and after the firſt day of January 
next. 


— — 


3 cLxv. 
'D AF for ab!. ;ſbing ſeveral ; ne Ferriel. 


[Paſſed the 224 of November, 1793. 


E it enacted by the General Aſembly, That public ferries ſhall be conſlinily kept at 
the following places, and the rates for paſſing the ſame as followeth, that is to 
ſay: From the land of Moſes Sutton, in the county of Harriſon, acroſs the weſt fork of Mo- 
nongabela river, to the land of John Owen on the oppoſite ſhore, the price for a man four 
cents, and for a horſe the ſame; from the land of John Keller, in the county of Hampſhire, 
acroſs Patterſon's creck, to his land on the oppolite ſhore, the price for a mian fix cents; and 
for a horſe the ſame; from the land of John Hix, in the county of Campbell, acroſs Staun- 
ton river, to the land of Joſeph Echhols, deceaſed, on the oppoſite ore, the price for a man 


I. 


four cents, and for a horſe the ſame; from the commons in the town of Milton, acroſs Ri- 


vanna river, to the lands of Thomas Mann Randolph, junior, on the oppoſite ſhore, (to be 


kept by Jacob Ogleſby) the price for a man four cents, and for a horſe the ſame; from the 


land of Benjamin Lewis, acroſs Greenbrier river, to the land of John Stuart on the oppoſite 
ſhore, the price for a man ſix cents, and for a horſe the ſame; from the land of Chr:/tiana, 
Swlfer, in the county of Monongalia, acroſs Cheat river, to ker land on the oppoſite ſhorc, 
the price for a man four cents, and for a horſe the ſame; and from the land of Thomas Reade 
Rootes, in the county of Hanover, acroſs Pamunkey river, to his land on the oppolite thore, 
the price for a man four cents, and for a horſe the ſame. 


II. AND for the tranſportation of wheel-carriages, tobdcts; cattle, and other beaſts, 
at the places aforeſaid, the ferry keepers may demand and take the following rates, that is 


to ſay: For every coach, chariot or waggon, and the driver thereof, the ſame as for ſix 


horſes; for every cart or four wheel chaiſe, and the driver, the ſame as for four horſes; 
for every two wheel chaiſe or chair, as for two horſes; for every hogſhead of tobacco, as 
for one horſe; for every head of nett cattle; as for one horſe; and for 1 ſheep, goat, 
lamb, or hog, one fifth part of the ferriage for one e horſe, and no more. 


III. IF any ferry keeper ſhall demand or receive any greater rates than are hereby al- 
lowed for the ferriage or carriage of any thing, he ſhall for every ſuch offence, forfeit and 
pay to the party grieved, the ferriages demanded or received, and two dollars; to be re- 


covered with coſts before a juſtice of the * of the county, ne the offence ſhall be 
committed. 


Iv. THIS act ſhall e and be in force, from and after the paſſing 1 
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General Aſembly, 


Capitol, in the City of Richmond; on Tue: 
day, the 11th Day of November, 1n the 


begun 0. held at the 


Year * our * 1794. 


—_— * "ou * 
— _— TT _— 


r OEOUNVE 
An At concerning Appointments to Civil Offices. 


[Paſſed the 24th of November, 1794] 


| 15 E it enacted by the Gateval Aſſembly, That no ſenator or delegate, hat dueling the 
time for which he was elected, be appointed to any civil office under the autho- 


rity of the commonwealth, which ſhall have been created, or the emoluments whereof 
al have been encreaſed or decreaſed during ſuch time. 


— 2 II. THIS act all be in-force from and after the paſſing hereof. 


— 
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©! H A x CLXVII 
A. 48 concerning granting Appeals from Ditrves in Chancery. 


=. [Paſſed the 29th of November, 1794. 


Mole of 1 E it, and it is + bergby enacied by the General Aſembly of the 8 of Virginia; 
8 That whenſoever any perſon or perſons, body 1 or corporate, ſhall think 
of the county himſelf or themſelves aggrieved by the decree or final order of any county or corporation 

Ser 0 be court fitting in .chancery, in any ſuit or controverſy whatſoever, where the debt or other 
high or thing claimed or recovered, excluſive of coſts, ſhall be of the value of thirty-three-dollars 
or three thouſand pounds of tobacco, or where land, ſlaves, or other ſpecific Property ſhall 
be the ſubject of the decree or final order, ſuch perſon. or perſons, body politic or corpo- = 
rate, being a party defendant, may enter an appeal to the high court o 1 from 
ſuch decree or final order, and before granting any ſuch appeal, the party praying the ſame 
being a defendant, or ſome other reſponſible perſon, ſhall enter into bond with ſufficient ſe- 
.curity in a reaſonable penalty, with condition to ſatisfy and pay the amount recovered in 
the county or other court aforeſaid, and all coſts, and to HD. in all "Tf the laid de- | 
' Cree or final erder in caſe the ſame be affirmed, = | 


From decrees II. AND in like manner and under the like regulations, an appeal may be prayed and 
— 3 granted unto a defendant from any decree or final order of the high court of chancery un- 
cerytothe to the court of appeals, where the debt or other thing claimed or recovered, excluſive of 
pes. coſts, ſhall be of the value of one hundred dollars or three thouſand pounds of tobacco, 
or where land, ſlaves, or N ſ N Property ſhall be the lubyect of the Eres or final 


order. 


Ch HI. THIS act ſhall commence and be in force. from the paſſing thereof, but ſhall not 
ES. .. be confirucd to extend to any appeals heretofore allowed and moans. 
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An Af to amend an Af, intituled An Aci declaring what ſball be Trea- 


ſon; for puniſhing certain Offences injurious to the Tranquility of the Com 


monwealth ; and concerning Felonies and Offences committed out of the 
Juriſdiction of the ſame.” | 
wo [Paſſed the 2d of December, 1794-] 


I. E it enacted by the General Aſembly, That the Governor, or in caſe of his abſence, 
inability, or death, the Councillor who acts as preſident ſhall in no wiſe have or 
exerciſe a right of granting pardon to any perſon or perſons convicted of treaſon againſt 
the commonwealth, but may ſuſpend the execution until the meeting of the General Aſ- 
ſembly, who ſhall determine whether ſuch perſon or perſons are proper objects of mercy or 
not, and order accordingly. 1 


II. THIS act ſhall commence and be in force from the paſſing thereof. 


6 — — — 


7 CLXIX. 


An AF to amend the AF to regulate the Solemnigation of Marriages; pro- 
hibiting ſuch as are inceſtuous or otherwiſe unlawful; to prevent forcible 


and folen Marriages; and for Puniſhment of the Crime of Bigamy. 
5 I Paſſed che 3d of December, 1794. 


HERE As it is ſuggeſted to the General Aſſembly of Virginia, that there is no 

ordained miniſter of the goſpel in regular communion with any ſociety of 
chriſtians, or other perſon reſiding in either of the counties of Lee or Randolph, authoriſed 
to celebrate the rites of matrimony between perſons deſirous of entering into that ſtate, 
whereby the inhabitants of the ſaid counties are expoſed to great inconvenience, and in 
many inſtances to conſiderable perſonal danger, as perſons deſirous of contracting matri- 
mony, are, in order to have the ceremony legally performed, obliged to travel a confider- 
able diſtance over mountains difficult to paſs, and often infeſted with hoſtile Indians; 


I, 


II. BE it therefore enacted by the General Aſſembly of Virginia, That from and after the 
paſſing of this act, it ſhall and may be lawful for the courts of the ſaid counties to appoint 
two perions in each of the ſaid counties, who ſhall be reſidents within the county from the 
court whereof they ſhall have received their appointments, who by virtue of this act ſhall 
be authoriſed to celebrate the rites of marriage wherein they reſpectively refide. 


II. THAT every perſon ſo appointed, before entering into the execution of his office, 
ſhall take the oath of fidelity to the commonwealth, and enter into bond with ſufficient 
ſecurity, in the ſum of fifteen hundred dollars, payable to the governor for the time being, 


By whom, & - 


how perſons 


convicted of 
treaſon may be 
pardoned, 


Commence- 
ment of this 
act. 


Preamble. | 


Courts of cers 
tain counties 
to appoint 
perions to ce- 
cbrate the 
rites of matri- 
mony in their 
reſpective 
counties. 
Perſons ſo ap- 
pointed, how 
to be qualified, 


and his ſucceſſors, for the true and faithful performance of his truſt, whereupon, . ſuch 


court is hereby required to grant to the perſon ſo appointed, a certificate in the following 


form, given under the hand and ſeal of the then fitting judge, or ſenior magiſtrate, and 


atteſted by the clerk, to wit: 


2 HIS ſball certify to all whom it may concern, that at a court held for the county of, | 
on the day of in the year of our Lord „A. B. 700% the oath of 
fidelity to this commonwealth, and having entered into bond and ſecurity, agreeable to an act, in- 
tituled, ** An act, to amend the act to regulate the ſolemnization of marriages; prohibit- 
ing ſuch as are inceſtuous or otherwiſe unlawful; to prevent forcible and ſtolen marriages; 
and for puniſhment of the crime of bigamy,” is hereby authoriſed to celebrate within the coun- 
ty of , the rites of marriage between perſons deſirous of contracting the ſame : 


And every teſtimonial ſo obtained, ſhall be conſidered as a good and ſufficient authority to 
celebrate the rites of marriage within the county from t 


obtained, between perſons regularly applying therefor,  _ e ee e 


he court whereof the teſtimonial is 


Form of cers 
tificate to be 
given them, 
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« cerning wills, the diſtri bution of inteftates eſtates, and the duty 
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IW. PROV IDED, That any perſon ſo a dintell. ſhall in no inſtance i the 
rites of marriage, until the due 3 banns, or in conſequence of a licenſe duly 
obtained: And if he ſhould celebrate the rites of marriage when forms and proviſions of 
law have been diſpenſed with, which are neceſſary to be obſerved when marriage 1s cele- 
brated by an ordained miniſter, he ſhall be ſubject to the ſame penalties as are in ſuch in- 
ſtances inflicted on ordained miniſters, recoverable in the manner, and liable to the action 
of the party aggrieved, as is directed by the act, intituled, An act to regulate the ſolemniza- 
tion of marriages; probibiting ſuch as are ;nceſtuous or otherwiſe unlawful; to prevent forcible 


and ſtolen marri ages; and for puniſtment of the « crime Y bigamy.” 


v. ANDif. any perſon ſo appointed by the courts aforeſaid, or either of them, ſhall dic 
or remove out of the county, it thall be lawful for the {aid courts or either of them, to 
appoint ſome perſon in lieu of the perſon ſo dying or removing, who ſhall qualify to the 
performance of his truſt in the manner before directed, and thall be ſubject to the ſame 
* and actions, and by the lame mode of recovery above Pointed out. 


VI. AND be it farther enaffiil That any perſon copaintid to celebrate the rites of 
marriage by virtue of this act, ſhall be entitled to the ſame fees and liable to the ſame acti- 


ons, in caſe of refuſal to celebrate the fame between perſons legally applying therefor, as 
are given to or againſt ordained miniſters in ſimilar circumſtances by virtue of the above re- 


cited act, and that he ſhall return to the clerk of the county a certificate of every marriage 
by him celebrated, a record whereof ſhall be kept by the clerk as is directed by law when 


| the 1 marriage ceremony has been ene by an ordained miniſter. 
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An AS 70 JEST) an AF, 6c Reducing 8 one the ſeveral Ags concerning 


Wills, the Difiribution of Inteſtates Eſtates, and ive Duty of Herkner 
and Adminiſtrators. 


[Paſſed the 5th of December, 1794. 


J. E it enacted 77 the General Aſſembly, That if a teſtator having a child or children 

| born at the time of making and publiſhing his laſt will and teſtament, ſhall at 
his death leave a' child or children born after the making and publiſhing of his ſaid laſt will 
and teſtament, the child or children ſo after born, if ſuch child or children be unprovided 
for by ſettlement, and be neither provided for nor diſinherited, but only pretermitted by 
the laſt will and teſtament, ſhall fucceed to the ſame portion of the father's eſtate as ſuch 
child or children would have been entitled to if the father had died inteſtate; towards raiſ- 
ing which portion the deviſees and legatees ſhall contribute proportionably out of the parts 
deviſed and bequeathed to them by the ſame will and teſtament, in the Naſty manner as is 
N in the caſe of poſthumous aden, | | 


II. AND whereas by an act, red « An att a into one, _ ſeveral aft cun⸗ 
cerning flaves, free negroes, and mulattoes,” it is enacted, © . That all negro and mulatto ſlaves 
& jn all courts of judicature within this commonwealth, ſhall be held, taken and adjudged 
< to be perſonal eſtate:” And whereas by the act Reducing into one the ſeveral acts con- 


of executors and admi niſtra- 


For, it is alſo enacted, That-executors and adminiſtrators, whether it be neceſſary 


a - fell the ſame whether it be neceſſar 


5 for payment of debts or not, ſhall as ſoon as convenient after they are qualified, ſell at 
TR fale all ſuch goods of their teſtator or inteſtate, ſ 


pecific legacies excepted, as are 
hable to periſh, be confumed, or rendered worſe by keeping:” And whereas doubts may 
ariſe whether as ſlaves being 


al eſtate, are periſhable and liable through age or ſick- 
neſs to be rendered of leſs value by keeping, executors and adminiſtrators. are not bound to 
for the payment of debts or not: For declaring the 


Fxeemors not. IAw touching the ſame, Be it farther enucted, That executors and adminiſtrators ſhall not 


to ſell their 
teſtatcor s 
ſlaves for p 
ment of 


ſell the ſlaves of their teſtators or inteſtates, unleſs the other 


part of the perſonal eſtate, re- 
- gard being had to the privilege of ſpecific legacies, ſhall not he ſufficient for paying the 


22 — Penny —— EO Fel of the ſlaves ſhall be {old as ſhall be 
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ſufficient to ſatisfy the debts and expences, and the reſidue bf the ſlaves ſhall be reſerved in 
kind for the legatees or diſtributees, of their teſtators or inteſtates reſpectively. 


III, THIS act ſhall commence and be in force from the paſſing thereof, 


— 


B CLAXT: 


An Aci to amend the Af, intituled, © An Af reducing into one the ſeve- 
ral Acts for puniſhing Perſons guilty of certain Thejts and Forgeries. 
| | [Paſſed the $th of December, 1794. e | 
I. E it enacted by the General Aſſembly, That if any perſon ſhall falſely make, forge, 
or counterfeit, or cauſe or procure to be falſely made, forged, or counterfeited, 
or wittingly act or aſſiſt in the falſe making, forging or counterfeiting any deed; will, tel- 


tament, bond, writing obligatory, bill of exchange, promiſſory note for the payment of 
money or tobacco, or other valuable thing, or any acquittance or receipt either fo money 


or tobacco, or other valuable thing, or any endorſement or aſſignment of any bond, writing 
obligatory, bill of exchange, promiſſory note for the payment of money or tobacco, or 
other valuable thing, with intention to defraud any perſon or perſons whatſoever, or any 
corporation, or ſhall utter or publiſh as true, any falte, forged or counterfeited dced, will, 


teſtament, bond, writing obligatory, bill of exchange, promiſſory note for the payment of 


money or tobacco, or other valuable thing, endorſement or aſſignment of any bond, writing 
obligatory, bill of exchange, promiſſory note for the payment of money or tobacco, or 
other valuable thing, acquittance or receipt for money, tobacco, or other valuable thing, 
with intention to defraud any perſon or perſons whatſoever, or any corporation, knowing 
the ſame to be falſe, forged, or counterfeited, then every ſuch perſon being thereof legally 


convicted, ſhall be deem d guilty of felony, and ſhall ſuffer death as a felon without bene- 


fit of clcrgy. 
It. THIS act ſhall commence and be in force from and after the laſt day of March 
_ next, 


» 8 - = 
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CM 4 F CLXXqH: 
An Act 70 amend the AX, 70 reduce into one the ſeveral As concerning 
Guardians, Orphans, Committees, Infants, Maſters and Apprentices. 
5 | 1 paſſed the i2th of December, 1794-] | | 
1 E it enacred by the General Aſembly, That every guardian appointed by the laſt 


will and teſtament of any perſon which ſhall be legally proved and recorded in 
any court, ſhall before he exerciſes any authority over the minor or his eſtate, appear 


openly in ſuch court and declare his acceptance of the guardianſhip, which ſhall be re- 
corded, and ſhall give bond with ſuch ſecurity as the court may approve of in the ſame 


manner as ſtatutory guardians, unleſs it is otherwiſe directed by the teſtator's will, and at 
the firſt or ſecond ſeſſion thereafter, he ſhall deliver into ſuch court an inventory upon oath 
of all the eſtate which he ſhall have received, and within two ſucceſſive courts after the re- 
ceipt of any other eſtate of the ward, an inventory of ſuch eſtate to be entered in the book 
directed to be kept concerning other guardians, and every teſtamentary guardian ſhall ex- 
hibit to ſuch court once in every year, which if it be a county or corporation court, ſhall 


be in September, or at the next ſeſſion if there be none in that month, or oftener if ſpecially 


required by the court, accounts of the produce and profits of the eſtate of the ward, and 
of the ſales and diſpoſition of ſuch produce, and of the diſburſements ; which accounts 
ſhall be examined by the court, or by ſuch perſons as the court ſhall refer them to, and 
being fourid and certified, or reported to be properly and fairly ſtated, and the articles 
thereof, to be juſtified by the vouchers, and the report in caſe of a' reference being appro- 
ved and confirmed by the court, ſhall with ſuch certificate or confirmation be recorded in 
the book aforeſaid ; And if any article 5 ſuch accounts at any time afterwards be except · 
| m m m | 
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ed to by the ward or his repreſentatives, it ſhall be incumbent on him to prove or ſhew the 
falſity or injuſtice thereof, unleſs notice on his behalf ſhall have been given at the time of 
paſſing the accounts that ſuch article would be excepted to, and a memorandum of that 


notice and the exception ſhall have been entered on record. 


II. THE court aforeſaid if a teſtamentary guardian ſhall appear to have been guilty of 
a flagrant abuſe of truſt, may diſplace him and appoint ſome other perſon or perſons un- 
der the like rules and regulations as are preſcribed by law in caſes of ſtatutory guardians. 


III. EVERY teſtamentary guardian who ſhall fail or neglect to appear before the court 
in wluch the laſt will and teſtan ent of his teſtator ſhall be proved and recorded, within the 
ſpace of ſix months thereatter, may be ſummoned and compelled to declare his acceptance 
or renun.c:ation of the truſt, and if every of the guardians appointed in any ſuch laſt will 
and teſtament ſhall renounce the ſame, which renunciation ſhall be recorded, the ſaid court 
may and ſhall thereafter proceed to appoint and quality ſome other perſon or perſons to the 
guardianſhip, in like manner as if no tuch teſtamentary guardian had been nominated in 


IV. A TESTAMENTARY guardian who ſhall not deliver in ſuch inventory and ren- 


der ſuch accounts as aforeſaid, ſhall by order of the court to which he is amenable, be 


ſummoned, arid if he remain in default, be compelled to perform his duty or be diſplaced, 
for which purpoſe the ſummons or other proceſs from a county or corporation court may 
be directed to, and ſhall be executed by the ſheriff of any other county wherein the guar- 


dian may be found; and every juſtice of the court fitting therein at any time during the 


term or ſeſſion in which the proceſs ought to have been ordered, if it be not ordered accord- 
ingly, ſhall be amerced. | Fs 

v. THE eſtate of a teſtamentary guardian not under a ſpecific lien, ſhall after the 
death of the guardian be liable to whatſoever may be due from the guardian to his ward, 
before any other debt due from ſuch guardian. 1 | 


Baldor VI. IF a teſtator ſhall omit to direct the ſum of money, or the fund to be applied to 
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the maintenance and education of his infant, and if the diſburſements of the teſtamenta 
ardian, or other guardian being ſuitable to the eſtate and circumſtances of the ward, 
thall exceed the profits of his or her eſtate in any year, the balance with the allowance of 
the ſaid court may be d-bited in the account of a ſucceeding year, and paid out of the per- 
ſonal eſtate of the infant, and ſo much and ſuch part thercof may with the approbation of 
the court, be ſold at public auction to the higheſt bidder, after reaſonable notice has been 
given of the time and place of ſuch fale for that purpoſe as ſhall be neceſſary, and the ba- 
lance appearing on the contrary ſide may be put out to intereſt for the benefit of the ward, 
upon ſuch ſecurity as the court ſhall direct and approve, or the guardian if it remain in 
his hands ſhall account for the intereſt, to be computed from the time his accounts were or 
ought to have been paſſed. - Fans 


VII. IT ſhall be lawful for the teſtamentary ardian, Provided there be no prohibition 
in the laſt will and teſtament, to make a leaſe of any lands, tenements, or hereditaments 
belonging to his ward, reſerving the beſt annual rent and moſt beneficial covenants for any 


term, ending when the ward {hall arrive to the age of twenty one years, or continuing be- 
yond that time as the ward ſhall elect. | 


VIII. AND it ſhall be lawful for every ſtatutory guardian in like manner to make a 


leaſe of any lands, tenements or hereditaments, belonging unto his ward, for any term, 


fo that the ſame does not exceed that 


period, when his ſaid ward ſhall arrive at the age of 
fourteen years, is EIT af 


IN. A TESTAMENTARY guardian if his ward be a truſtree or mortgagee of any 
lands, tenements or hereditaments, upon Prout of one or more of the parties intereſted, 
to the high court of chancery, by order of ſuch court to be made after hearing, may exe- 


cute any deed, or perform any other act, which the truſtee or mortgagee if of full age 


feeds as their might or could execute or perform, and ſuch dced or other act ſhall be valid, except that 


ef age. 


he ſhall not be bound by a warranty or other covenant contained in the deed. 
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X. A TESTAMENT ARM guardian ſhall have the power under the ſame regulations 

to make or take a ſurrender of a former leaſe, and to take or make a new leaſe as are pre- 
ſcribed and granted to a ſtatutory guardian, unleſs inconſiſtent with the laſt will and teſta- 
ment, ſubject however to be determined or continued by the ward after he or ſhe arrives to 
full age. 


XI. IT ſhall be lawful for the court having cognizance of the accounts of any guar- 
dian, whether ſtatutory or teſtamentary, upon paſling the ſame, to make ſuch allowance 
to the guardian as it ſhall deem a reaſonable compenſation for his attention, care and 
trouble. ; 


XII. WHERE an orphan ſhall have an eſtate, the profits of which are inſufficient for 
his or her ſupport, and yet is of ſuch tender years, that the overſeers of the poor cannot 
prevail upon a proper perſon to accept of the ſame orphan as an apprentice, it ſhall and 
may be lawful for the guardian or curator, with the approbation of the court, to take from 


the perſonal eſtate of his ward ſuch ſums of money as are neceſſary for the immediate ſup- P 


port of the orphan, until he or ſhe ſhall arrive at an age when the overſeers of the poor can 
find a ſuitable maſter or miſtreſs for him or her. The courts of each county reſpectively 
ſhall have full power at their diſcretion, to direct the overſeers of the poor to covenant with 
the maſter or miſtreſs of any apprentice bound to ſerve under their order, that a ſum not 
exceeding twenty dollars ſhall be paid to the ſaid apprentice, inſtead of the ſum of twelve 
dollars heretofore allowed by law. 5 


XIII. THIS act ſhall commence and be in force from and after the 


firſt day of 
March next. 


4 


— * 
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An Act concerning Priſon Breakers, 
[Paſſed the 13th of December, 1794. 
WII As it hath been held that by the common law, the offence of breaking 


a jail or priſon is in all caſes felony: 


I. 

II. BE it therefore enacted by the General Aſembly, That none from henceforth who 
being in actual jail, breaketh priſon, ſhall have judgment of life or member for breaking 
of priſon only, except the cauſe for which he was taken and impriſoned did require ſuch 
judgment, if he had been convict thereupon, according to the law of the land. 


III. THIS act ſhall commence and be in force from the paſſing thereof, 


am 


* — — — 
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An Add concerning Debtors and their Securities. 
[Paſſed the 23d of December, 1794. ] 


. HEREAS in many inſtances creditors have delayed to commence actions on 
| W bonds, bills, or promiſſory notes, executed to them for tobacco or money, 
until the principal debtor or debtors of ſuch creditors either becoming inſolvent or migrat- 
ing from this commonwealth, the innocent ſecurities of ſuch debtor or debtors have been 
ultimately compelled to diſcharge the amount of the money or tobacco due by ſuch bill, 
bond, or note, without the poſſibility of being afterwards reimburſed by ſuch principal 
debror or debtors: For remedy whereof, | 


II. BE it enadted by the General Afſemsly, That when any perſon or perſons ſhall here- 
after become bound as ſecurity or ſecurities by bond, bill, or note, for the payment of mo- 
ney or tobacco, and ſhall apprehend that his or their principal debtor or debtors is or are 
likely to become inſolvent, or to migrate from this commonwealth, without previouſly diſ- 
charging ſach bond, bill, or note, fo that it will be impoſſible or extremely difficult for 
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ſuch ſecurity or ſecurities after being compelled to pay the amount of the tobacco or money 


which may be due by fuch bond, bill, or note, to recover the fame back from ſuch princi- 
pal debtor. or debtors, it. ſhall and may be lawful for ſuch ſecurity or ſecurities, in every 
ſuch caſe, provided an action ſhall have accrued on ſuch bond, bill, or note, to require by 
notice in writing of his or their creditor or creditors, forthwith to put the bond, bill, or 
note, by which he or they may be bound as ſecurity or ſecurities as aforeſaid, in ſuit; and 
unleſs the creditor or creditors fo required to put ſuch bond, bill, or note, in fuit, ſhall in 
a reaſonable time commence an action on ſuch bond, bill, or note, and proceed with due 
diligence in the ordinary courſe of law to recover a judgment for; and by execution to muke 
the amount of the tobacco or money due by ſuch bond, bill; or note, the creditor or cre- 
ditors fo failing to comply with the requiſition of ſuch ſecurity or ſecurities, ſhall thereby 
forfeit the right which he or they would otherwiſe have to demand and receive of ſuch ſecu- 
rity or ſecurities the amount of the money or tobacco which may be due by ſuch bond, 
Bill, or note. 

III. ANY ſecurity or ſecurities, or in caſe of his or their death, then his of their ex- 
ecutors or adminiſtrators, may in hke manner and for the ſame cauſe make ſuch requiſition 
of the executors or adminiſtrators of the creditor or creditors of ſuch ſecurity or ſecurities, 
as it is herein before enacted may be made by a ſecurity or ſecurities of his or their creditor 
or creditors; and in caſe of failure of the executors or adminiſtrators ſo to proceed, ſuch 
requiſition as aforeſaid being duly made, the ſecurity or ſecurities, his or their executors 
or adminiſtrators, making the ſame, {hall have the fame relief that is herein before pro- 
vided for a ſecurity or ſecurities when his or their creditor or creditors ſhall be guilty of a 
ſimilar failure. | 


IV. PROVIDED always, That nothing in this act contained ſhall be fo conſtrued as 
to affect bonds with collateral conditions, or the bonds which may be entered into by guar- 
dians, executors, adminiſtrators, or public officers. ” : 


V. AND provided alſo, That the rights and remedies of any creditor or creditors 
againſt any principal debtor or debtors, ſhall be in no wile affected by this act. Any thing 
therein to the contrary, or ſeeming to the contrary, notwithſtanding. 


VI. THIS act ſhall commence and be in force, from and after the firſt day of March, 
which ſhall be in the year of our Lord, one thouſand ſeven hundred and ninety-five. 
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An Af ſupplementary 10 the Af, intituled, An AF to empower Securities 
to recover Damages in a ſummary Way.” 
; [Paſſed the 2 3d of December, 1794-] | 

I. E it enacted by the General Aſſembly, That in all caſes where execution hath been 
| or ſhall hereafter be awarded or iſſued in any of the courts of record within this 
commonwealth, againſt any perſon or perſons as ſecurity or ſecurities, his, her, or their 
heirs, executors, or adminiſtrators, upon any bond, obligation, or recognizance upon 
which by the laws of this commonwealth execution can be fo awarded or iſſued without 
judgment; and the amount of ſuch bond, obligation, or recognizance, or any part thereof, 
or the debt or damages due by reaſon thereof, or any part thereof, hath been paid or diſ- 
charged under the ſaid execution iſſued thereon by ſuch ſecurity er ſecurities, his, her, or 

their heirs, executors, or adminiſtrators, it ſhall and may be lawful for ſuch ſecurity or 


. ſecurities, his, her, or their heirs, executors, or adminiſtrators, to obtain judgment by 


motion againſt ſuch principal obligor or obligors, recognizor or recognizors, his, her, or 
their heirs, executors, or adminiſtrators, in any court where ſuch execution may have been 
his, her, or their heirs, executors, or 


4 II. AW be it further enacted, That where the faid principal obligor or obligors, re 


cognizor or recognizors, have or hereafter ſhall become inſolvent, and there have been, or 
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ſhall be two or more ſecurities jointly bound with the ſaid orintipal obligor or obligors, re- 
cognizor or recognizors, in any ſuch bond, obligation, or recognizance, and execution 
ſhal! be awarded or iſſued thereon againſt one or more of ſuch ſecurities, and his or their 
legal repreſentatives, it ſhall and may be lawful for the court in which ſuch execution was 
awarded or iſſued, upon motion of the party or parties, his or their legal repreſentatives, 
againſt whom execution hath been awarded or ile as aforeſaid, to award or iſſue executi- 
on againſt all and every of the obligors and recognizors, and legal repreſentatives, for their 
and each of their reſpective ſhares and proportions of the ſaid debt or damages due by rea- 
ſon of the ſaid obligation or recognizance. Provided always, I hat no judgment ſhall be 
obtained or execution awarded or ifſued by motion as aforeſaid, unleſs the party or parties 
againſt whom the ſame is 8 788 ſhall have ten days previous notice in writing thereof, 


III. ALL judgments entered, and executions awarded and iſſued by virtue of this at, 
ſhall be enforced under the like regulations with judgments under the act, intituled, « An 
aft to empower ſecurities to recover damages i in a ſummary way,” | 


IV. THIS aft f ſhall commence and be} in force, from and aſter the paſſing thereof, 
CY x P; CLAXVI 
An Ag to continue a amend 256 Aer, intituled, © Ay Af for farthes 


continuing and amending rhe Act, intituled, An Act for reducing into 


1794. 

— 4 
who were 
bound with 
them PL ſ. eu. 
rities. 


Eaten, on 
ſuch judg- 
ments, how 
to be enfor- 
ced, 


Commence- 


ment ef this 
act. 


one, the ſeveral Acts concerning Executions, and for the relief of Injol- 


vent Debtors.” 
LPaſfed the 24th of December, 1794-1 


5E it enafted by 2 Getieral Aſſembly of Vir ginia, That the af, intitoled, 0 A5 af 55 
| further continuing and amending the act, Satan, An af or reducing i into one, the 
ſeveral atts concerning executions, and for relief of inſolvent debtors,” paſſed in the year one 
thouſand ſeven hundred and ninety-three, ſhall be, and the fame is hereby continued in 
force, until the firſt day of Jaruary, one thouſand ſeven hundr ed and nincty· ſix. 


II. AND be it further enaffed, That if any perſon ſhall heteafter be taken or charged 
in execution in any ſuit commenced or proſecuted in any court of record within this com- 
monwealth,” it ſhall be lawful for any judge or juſtice of the ſaid court, or of the court of 
that county or corporation, to whole jail uch perſon ſhall be committed, by warrant un- 
der his hand and ſcal, to command the jailor or keeper of the ſaid priſon, to brin before 
any two juſtices of the county or corporation, to whoſe jail he may be committed, at the 
courthouſe of ſuch county or corporation, on. a certain — to be appointed in ſuch war- 
rant, the body or bodies of ſuch perſon or perſons fo in priſon as aforeſaid, together with 
a liſt of the ſeveral executions, with which he or ſhe ſhall ſtand charged in the faid jail, 
which warrant ſuch jailor is hereby required to obey, and reaſonable notice thereof ſhall be 
given to the party or parties, his or their executors, adminiſtrators, or agents, at whoſe 

ſuit ſuch perſon or perſons ſhall be in execution; and the faid juſtices ſhall have full power 
to adminiſter the oath heretofore required by law to ſuch priſoner or priſoners, and to re- 
teaſe him or them in the mariner and under the regulations and proviſions 28 by the 


faid recited act. 

II. AND be it flirther matted. That if any ſheriff or other oltics hall fail to deliver 
to the creditor; his agent or attorney, or other legal repreſentative, on demand, any bond 
taken for the forthcoming of property, or any twelve months bond taken under the above 
recited act, or return the ſame to the office from whence the execution iſſued, within ſixty 
days from the return day of the execution, ſuch ſherift or other officer, his exccutors or 
adminiſtrators ſhall be liable to the ſame fine and penalty for every month of ſuch failure, 
to be recovered in the ſame manner by the party A re as is eden by law + 0 


ſheriff failing to return an execution. | 3c 
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failing to rake take · a twelve month's bond for-ſuch exceſs as directed by the twenty-ſixth ſection of the 

* * — above recited act, ſuch ſheriff or other officer ſo failing, his executors or adminiſtrators, 

ſale on.2 ſhall be liable to the debtor or his legal repreſentatives for the full amount of ſuch exceſs, 

montus credt. to be recovered in the ſame manner as is directed by law againſt a ſheriff failing to pay 
money received on an execution, 4 1 cp a 


Obligces and V, 'THE obligee or obligees, in a twelve'month's replevy bond, ſhall and may have the 

ce. like remedy -thereon, by. eri facias, againſt the executors or adminiſtrators of a deceaſed 

pievy bonds. obligor or obligors, as ſuch obligee or obligees may now have againſt the obligor or obli- 
gors themſelves; and that every aſſignee or aſſignees, and the executors or adminiſtrators 
of every aſſignee of ſuch bond, ſhall be entitled to the like remedy thereon, as by law is 
given to the executors or adminiſtrators of the firſt aſſignee thereof. 


Phiniff my VI. IF a replevy or forthcoming bond be at any time quaſhed as faulty, the obligee or 
excution  Obligees in ſuch bond, beſides his or their remedy againſt the ſheriff, may morcover have 
when a reple- execution on his or their judgment, in the {ſame manner as if ſuch replevy or forthcoming 
vy or forth- 3 + | 11 | 8 
coming bond bond had never been taken. 5 

is quaſhed. 


Mirko, VII. ALL perſons who have or ſhall hereafter have any money or tobacco due on a 
and capias wad 


fats gfaclen- twelve month's replevy bond, or bond taken for the exceſs on a ſale under execution upon 

ge. no twelve months credit, may at their election after lodging the fame in the clerk's office, with 

plery bonds, an affidavit as directed by law, proſecute as well the writs of elegit and capias ad ſatisfacien- 

* dum thereon, as the writ of ſieri facias now given by law; on which writs of elegrt and ca- 

pias ad ſatisfaciendum, the ſame rules and regulations ſhall be obſerved, as are by law eſta- 

blzſhed, when iſſued on judgments. Provided, That if any perſon or perſons taken on any 

ſuch capias ad ſatisfaciendum, after twelve months replevy, ſhall tender to the ſheriff or 

other officer ſerving the ſame, ſlaves or other perſonal property, to the value of the debt 

and coſts for which ſuch execution has iſſued, or may hereafter iſſue, the ſheriff or other 

5 officer ſhall not take any ſecurity, either to have the goods forthcoming at the day of ſale, 

vb for the payment of the money or tobacco at a future day, but ſhall proceed to fell the 
fame, or ſufficient thereof to raiſe the money or tobacco mentioned in the ſaid execution. 


"i 


Remedy = VIII. IF any ſheriff or other officer ſhall fail to return any execution whatever or at- 
gun exect- tachment for not performing a decree in chancery, to the office from whence the ſame iſ- 
22 a the- ſued, on or before the return day thereof, the executors or adminiſtrators of ſuch ſheriff or 
recuro-an exe- Other Officer, as well as the ſecurities of ſuch ſheriff or other officer, and the executors or 
cution, &.in adminiſtrators of ſuch ſecurities, ſhall be liable to like fine and penalty, recoverable in the 

due time. 0 ; | n 4 3 . S 
ſame manner as by law is directed againſt a ſheriff himſelf failing to return an execu- 


No execution IX. NO ſheriff or other officer ſhall return any execution or attachment for not per- 
wide ene forming a decree in chancery to the office from whence the ſame iſſued, without noting 
dorſemenn thereon how he hath executed the ſame, unleſs by the expreſs directions in writing of the 
u bach ben plaintiff, his agent or attorney; and if any ſheriff or other officer having no ſuch directi- 
executed. ons, ſhall return any ſuch execution or attachment to the office from whence the ſame iſ- 
| ſued, without noting or endorſing thereon how he hath executed the ſame, ſuch ſheriff or. 

other officer, and his ſecurities, and the executors or adminiſtrators of all and every of 


them, ſhall in every ſuch caſe be liable to the like fine, and recoverable in the ſame manner 


—_— 


as is directed by law againſt a ſheriff failing to return an execution. 


Alone: X. WHEN any ſheriff or other officer ſhall provide ſuſtenance for the ſupport of 
ſupport of ſlaves, horſes, or other live ſtock, by virtue of the twentieth ſection of the above - recited 
ry oa '* act, the ſaid ſheriff or other officer in lieu of the mode thereby provided for obtaining com- 
execution. penſation therefor, ſhall be allowed per day for each ſlave fifteen cents; for each horſe or 
mia-ule twelve cents; and for each head of horned cattle five cents; which allowance the 
neo ſaid ſheriff or other officer ſhall charge to the plaintiff, to be collected in fame manner as 
- -_ _ commiſſions ariſing on executions, and ſhall. be paid by the defendant to the plaintiff, to 
be taxed in the bill of colts by the ſaid ſheriff or other officer. 8 


. * XI. AND be it further enacted, That every ſheriff.or coroner (as the caſe may be) ſhall 


„be allowed for taking every bond to the creditor ſixty- two cents, and no more; and that 
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every ſheriff or coroner may include his commiſſions in forthcoming and replevy bonds ta- 
ken on any writ of execution; but he ſhall not demand or receive ſuch commiſſions on 
forthcoming bonds, unleſs the ſame {hall be forfeited. 5 

XII. PROVIDED alrays, That where any fine or penalty 1s inflicted on the executors 
or adminiſtrators of any ſheriff by this or the above recited act, the ſame ſhall be conſi- 
dered to affect only the aſſets in their hands as executors or adminiſtrators. 


XIII. SO much of the thirty-cighth ſection of the ſaid recited act as is contrary here- 
to, ſhall be, and the fame is hereby repealed. 


XIV. THIS act ſhall commence and be in force, from and after the thirty-firſt day of 
December, one thouſand ſeven hundred and ninety-four, until the firſt day of January, one 
thouſand ſeven hundred and ninety-ſix. 1 | 
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„ COLREVEY 
An Af to amend the AF for regulating Pilots, and aſcertaining their Fees. 


— CE 1 


— 


| Paſſed the 24th of December, 1794.] 


I. DE #t enacted by the General Aſſembiy, That every maſter of a veſlcl, carrying a pilot 
to ſea, ſhall pay to ſuch pilot the ſame wages as the mate of ſuch veſſel receives. 


II. EVERY pilot hereafter applying for a branch, ſhall, previous to obtaining the ſame, 
enter into bond, with ſuch ſecurity as the commiſſioners may approve, in the ſum of eight 
hundred dollars. 1 HO 


III. NO pilot refiding in another ſtate ſhall be allowed to act as a pilot in any boat be- 
longing to this ſtate; and it any ſuch perton thall preſume to act, he ſhall be liable to the 
ſame penalty for each offence as is impoſed by law on ſuch as violate the terms of their 
branch and reſpective claſs, to be recovered in like manner. 


IV. EVERY pilot being requeſted by the owner or maſter of a veſſel, and attending 
the ſame with his boat, ſhall be allowed and paid the ſum of tive dollars for each day he 
ſhall attend. 5 


V. EVERY pilot taking charge of any ſhips of war, ſhall receive the following prices 
in lieu of the pilotage heretofore allowed, that is to ſay: For all ſhips of war above fifty 

guns, from Cape Henry to Hampton Road, ſixteen dollars; for all ſhips under fifty and 
above twenty guns, twelve dollars; from Cape Henry to York town for all thips above fifty 
guns, twenty dollars; for all ſhips under fifry guns and above twenty guns, fifteen dollars; 


from Cape Henry to any river on Meckjack bay, twenty dollars; from the Cape to Smith's 
point on South Patowmac, torty dollars, and the fame back again. 


VI. EVERY pilot ſhall be allowed and paid for the pilotage of any veſſel above ſeventy 
tons, and coming from ſea, one fourth in addition to the ſums allowed by law. 


VII. SO much of any act or acts as comes within the purview of this act, is hereby 
repealed. | | | _ | | 
VIII. PROVIDED, That nothing herein expreſſed ſhall affect the rate of pilotage as 
eſtabliſhed by law from the Capes to the different places up the Patowmac river, which thall 
remain as eſtimated in the law paſſed in one thouſand ſeven hundred and ninety-two. 


IX. THIS act ſhall commence and be in force, from and after the firſt day of March 
next. h | | | rb wy ee 


1794- 
EPI In 
commiſſions in 
forthcoming 


and replevy 


bonds. 


Fincs and pe- 
nalties on exe - 
cutors of ſhe- 


riffs, to affect 


only the aſſets 
in their hands. 


Part of the 
38th ſect. of 
the act of 
1793, repeal- 
ed, | 
Commence- 
ment and du- 
ration of this 


act. 


Pilots carried 
to ſea, to re- 
ceive the ſame 
wages as the 
mate. 

Pilots hereaf. 
ter obtaining 
branches, to 
give bond and 
ſecurity. 


Pilots reſiding 
out of the 
ſtate, not to 
act in any boat 
belonging to 
this ſtate. 


Allowance to 
pilots for each 
day they at- 
tend a veſſel 
at the maſter's 
requeſt. 

Rates of pilot - 
age for ſhips 
of war. 


LY 


One fourth ad- 
ded to the pi- 
lotage of cer- 
tain veſſels. 


Repealing 
clauſe. 


Exception as 
to veſſels go- 
ing from th: 
capes up Pa- 
io comac. 


Commence- 
ment of this 
act. 


CCCP V . I rr Or ——T—ͤ— a en > te re 
9 * * 
, . 


| 
| 
| 
| 
| 
| 


1792. 


Dima = 4 
ed en all ſai- 
Jors coming 
into the parts 
of this com- 
monwealth. 


| When md 


how ro be 
collected. 


Collectors ts 


2 bond and 
ecurity for 

collecting and 
accounting for 


the ſaid tax. 


To render ac- 
counts thereof 
rterly to ; 
e treaſurer. 
Their com- 
miſſions. 


Money re- 


ceived by vir- 
tue of this act 
to be applied 

to the ſupport 
of the mat ine 


huaſpital in 


Waſhington 
in Neale E 
county. 
Ports in which 
the tax is pay- 
able, Sd 


Preamble, 


In Tun NINETEENTH YEAR or rn COMMONWEALTH. 


„ 


340 


———— —_ 


* nnn. 


CHAP: CLXXVIII. 
An Act for the Support of the Marine Hoſpital. _ 
[ paſſed the 2gth of December, 1994. ] | 


— 


— 


I. TE i enaffed by the General Aſſembly, That a tax of thirty cents ſhall be, and is here- 
by impoſed on every ſailor, to be paid by the captain, maſter or owner of the veſ- 


ſel on her return from a voyage at the time of making entry of ſuch veſſel. 


II. EVERY captain, maſter or owner of a veſſel on his return from a voyage, ſhall at 
the time of entering his veſſel, give in upon oath to the collector a liſt of the names of 
failors in his veſſel, and moreover pay down the tax hereby impoſed, to be by him deducted 
out of their wages. If the captain, maſter or owner ſhall fail to give in ſuch liſt, he 
ſhall forfeit and pay the ſum of forty dollars, to be recovered by the collector with coſts on 
motion in any court of record in this commonwealth, provided the party has ten days pre- 
vious notice of ſuch motion. If the captain, maiter or owner of any veſſel ſhall fail to 

ay down the amount of the tax as aforeſaid, it ſhall be lawtul for the collector, and he is 
2 required to recover the ſame by warrant, before a magiſtrate, where the ſum doth 
not exceed five dollars, and where it exceeds that ſum, by motion as before directed in caſe 
of failure to give in a lift; 


III. EVERY collector in this commonwealth on or before the firſt day of March next, 
ſhall enter into bond with ſufficient ſecurity in the court of the county where he reſides, in 
the penalty of four thouſand dollars, payable to the Governor and his ſucceſſors, with con- 
dition for the due and faithful accounting for and paying all ſuch ſums of money as ſhall 
or may come to his hands by virtue of this act. Every collector ſhall render ſuch account 


- quarterly to the treafurer of the commonwealth; and pay to him the money he ſhall have 


received by virtue of this act, deducting a commiſſion of two and an half for his trouble 
in collecting and paying the ſame, and on failure thereof, ſuch collector ſhall forfeit and 


pay the ſum of eight hundred dollars, to be recovered by the treaſurer in any court of re- 


cord in this commonwealth by motion, provided the collector has ten days previous notice 
of fuch motion. | OT N | | | 


IV. ALL monies received by the treaſurer in virtue of this act ſhall be applied under 
the direction of the Executive towards finiſhing and ſupporting the Marine hoſpital in the 
town of Waſhington, in the county of Norfolk : Provided, that no ſeaman or mariner what- 
ever, who ſhall arrive in any port of this commonwealth, (other than into the ports on 
James, York, Rappahannock and Elizabeth rivers) ſhall be conſidered as coming within the 
purview of this act. Any thing herein contained to the contrary notwithſtanding. 
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C 
As Ad to amend the Aci for regulating Conveyances. 
| [Paſſed the 25th of December, 1794-] | 
© THEREAS it is enacted in the fifth ſection of the act, intituled, “ An af for 
| r eg ulating conveyance "Vx paſſed the thir teenth day of December, in the year of 
our Lord, one thouſand ſeven hundred and ninety-two, in the following words, to wit: 


«. If the party who ſhall ſign and ſeal any ſuch writing reſide not in Virginia, or in the 
« ciſtrict or county where the lands conveyed lie, the acknowledgment of ſuch party, or 


4 the proof by the number of witneſſes requiſite, of the - ſealing and delivering of the 
writing, before any court of law, or the mayor or other chief magiſtrate of any city, 


” 


&« court, or mayor, or chief magiſtrate, in the manner ſuch acts are uſually authenticated 


e by them, and offered to the proper court, to be recorded within eighteen mouths after 
* ſealing and delivering, where the party reſides out of this commonwealth, and within 


«« eight months after the ſealing and delivery, where the party reſides within this common- 
« wealth, ſhall be as effectual as if it had been in the laſt mentioned court :” And whereas 


8 ; 
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the operation of the ſaid act is found not to be coextenſive with the intent thereof, by rea- 
ſon that ſome of the ſubdiviſions of the United States, as well as of other countries, are 
not denominated by the term of counties: 


II. BE it therefore enacbed, That if any party who ſhall fign and ſeal any ſuch writing 
as is contemplated in the ſection aforefaid, reſide not in Virginia, the acknowledgment by 
ſuch party, or the proof by the number of witneſſes requiſite of the ſealing and delivering 
of the writing before any court of law, or the mayor or other chief magiſtrate of any cit 
town, or corporation, of and in the country. in which the 1 rty ſhall dwell, certified by 
ſuch court, or mayor, or chief magiſtrate, in the manner 


ſealing and delivering, thall be as effectual as if it had been done in the laſt mentioned court. 


III. THIS act ſhall commence and. be 1 in force from the paſſing thereof. 
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An Aft to atiend an Act, intituled, << An Act concerning E/cheatireh 
[Paſſed the 26th of December, 1794.} 


— 


I. XI THEREAS a contrariety of opinion hath prevailed reſpecting the conſtruction of 
an act of the General Aſſembly of this commonwealth, paſſed November thir- 
tieth, one thouſand ſeven hundred and ninety-two, intituled, * An act concerning eſchea- 


tors; and it is proper that the ſaid act ſhould be fo explained and amended as to prevent 


any doubts in the expoſition thereof in future: 


II. BE it enafted by the General Aſſembly, That each and every inqueſt hereafter to be 


taken under the ſaid in part recited act, 10 conſiſt of fixteen freeholders, who ſhall be 
returned and impannelled by the ſheriff of the county, to meet at the courthouſe of the ſaid 
county where the inqueſt is taken, who ſhall ſuffer every perſon to give evidence openly in 


the preſence of the ſaid jurors; and the ſaid inquiſitien ſo taken, ſhall be by indentures to- 


be made between the eſcheator and any twelve or more of the inqueſt, whereof the counter 
part ſhall remain in the poſſeſſion of the firſt perſon that ſhall be ſworn in the ſaid jury, 
and by him ſhall be returned to the court of the ſame county, there to be recorded, and the 
other part ſealed by the] jurors agreeing in their verdict, ſhall by the eſcheator be ſent into 
the court of the diſtrict in which the land lieth, within one month after the inqueſt taken, 
and the fame proceedings ſhall then in every caſe and manner be purſued as 1s directed in 
the 5 fd act. ; 


II. AND where the eſcheator proceeds to a fale of lands under the proviſions i in the 

fad. act, the ſame. ſhall be ſold at public vendue, at the courthouſe of the county wherein 
the ſaid land- Hetfi; Aber by the whole tract, or in ſuch manner as in his opinion will in- 
creaſe the Value thereof. | 


IV. THIS act ſhall not be conſtrued to ac any part or parts of the aforeſaid act, 
other than ſuch as are rendered nugatory by the expr eſs directions of this act. 


V. AND whereas no allowance hath been provided by law for the ſervices required to 
be performed by the ſeveral eſcheators of this commonwealth, and ſome allowance being 
adjudged reaſonable, Be it therefore enacted, that for cach inqueſt taken by any eſcheator on 
behalf of this commonwealth, fuch eſcheator ſhall be allowed the ſum of five dollars, to be 
paid out of the fund charged with the payment of the civil liſt; 
allowed a commiſſion of five per cent. on all ſums by him received by virtue of his office, 
and which ſhall be paid into the public treaſury by him. 


VI. AND itis hereby A to be the duty of the attorney proſecuting for the com- 


monwealth, in any and every county therein, to proſecute ſuch inqueſt; and ſuch attorney 
for his trouble and expence, ſhall be allowed the ſum of five dollars for every inqueſt and 
office found he ſhall attend, to be 8 by the auditor of public accounts out of the aggre- 


gate fund. 


VII. THIS act ſhall c commence and be in force, from and after the paſſing thereof, 
ries . 'O000 
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An Act authorifing the Executive to remit the Damages and Fines incurred 
7 y Sheriffs and Collectors in certain Caſes, | 
[Paſſed the «6th of December, 1994.] 


Diſcretionary J. E it enacted by the General Aſſembly, That when any application ſhall be made to 
che Faun. D the Executive by any ſheriff or other collector of the public revenue, or their ſe- 
_ tivetoremit curities, or the repreſentatives of either, for the remiſſion of damages or fines incurred by 
camagets 1 them in favour of the commonwealth, the Executive ſhall be authoriſed to take into conſi- 
by public col- deration the 1 circumſtances of each caſe, and may remit the whole or part of ſuch 
Proviſo. damages or fines, as to them ſhall appear juſt and reaſonable. Provided, That before any 
damages, or any part thereof ſhall be remitted, that the applicant ſhall produce a certifi- 
cate from the auditor of public accounts, that the principal, intereſt and coſts have been 
paid into the public treaſury. | | 


Commence H. THIS act ſhall commence and be in force, from and after the paſſing ht "% 
21 JY 60 | 
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PRINCIPAL MATT ERS 


CoNTAINED IN THE PRECEDING VOLUME. 


| = PACE. 
ABATEMENT, 


O plea in, to be received in ſuits for partitions be- 


"tween joint tenants and tenants in common, = 
Pleas in, not to be received unleſs {worn to, 3 86 
— overruled, what coſts the plaintiff ſhall __— : 
— — — — 9 
Where 2 ſuit ſhall not abate, after an interlocutory 
Judgment, by the death of either party, = 115 
oint-tenancy may be pleaded in, in real actions, — 247 
Exception of. non-tenure of parcel, in a ſuit for lands 
to abate the writ, only as to the quantity of the non- 
nure - - - — 249 
Rs ABSENTEES, 
When perſons abſenting themſelves, ſhall be preſumed 
to be dead, - - - 5 
Method of proceeding for the relief of creditors, againſt 
the effecłs of debtors out of this commonwealth, or 
abſconding, . > To I22 123 
The ſame proceedings may be had in the high court of 
chancery and county courts, againſt other abſent de- 
fendants, as againſt abſent debtors, is = 71 92 
May be compelled to give ſecurity for coſts and damages, 
in ſui:s brought by thein in the courts of this ſtate, 118 
ACCESSARIES, 
Where they ſhall be examined and tried, = | III 
To be apprehended and confined, until their principals 
be attainted or delivered, 3 „„ 
When they may be proſecuted, although the principal 
offenders be admitted to clergy, pardoned, or other- 
wife delivered before attainder, _ ** 
Receiving ſtolen goods, may be puniſhed as for miſde- 
meanors, although the principal offenders be not con- 
victed, a - 210 


ACCOUNTS—See Book DEBTs, PuBLic AccouUNTSs. 
Ti: 4 ACCOUNT —AcrTl1ow or, 1 
May be brought againſt the executors, &c. of guardians, 


baäiliffs, and receivers — — „ 
— nn by one joint-tenant or tenant in common 
or their executors, &c. againſt the other, or his exe- : 
ators, &c. — 5 - 14 
Ca 6e 
Species of, to be indorſed on writs in the diſtrict courts, 84 
— — - in the county courts, 93 
On e er within what time they muſt be commen- _ 
„ce - — FT. - | 
* } ACTIONS POPULAR, 
laintiff in, to a plea of recovery in a former action, 
; 3 that it was obtained by colluſion, and if it 
be found for him, it ſhall not bar his recover, 35 
Penalty for compounding, or diſcontinuing them, - 36 


ACTS OF ASSEMBLY—vSee Laws. 

ACTS OF PARLIAMEN T—See STATUTES ox ACTS 
; oF PARLIAMENT OT GREAT-BRITAIN. 

OE. | ADJOURNED CASES, | 

No queſtion to be adjourned from the high court of 
chancery or general court, to the court of appeals, - 69 

New or difficult queſtions may be adjourned from the 
diſtrict courts to the general court, - DV 


— 


— 


5 „ a 


1 3 


p 


1 


Queſtions of law in criminal caſes, may with the crimi- 


nal's conſent, be adjourned to the general court, - 82 
Mode of proceeding in caſes adjourned to the general 
court, — e — 77 78 
No coſts to be incurred on any adjourned queſtion, - 81 

ADMINISTRATION, 
Certificates for obtaining letters of, may be granted by 
the general court, RT - — 77 
- —— by the diſtrict courts, 80 
5 — — by the county courts, 169 
Where executois refuſe the executorſhip, or tail or re- 

fuſe to give ſecurity, adminiſtration with the will an- 

nexed may be granted, — — — 1 
To whom adminiſtration of inteſtates eſtates ſhall be 

granted, - n *- T9 
If none will apply for, within three months after the 

death of the inteſtate, how the eſtate thall be diſpo. 

ſed of, - - - . 176 
If after adminiſtration be granted, a will be proved, ad- | 

| miniſtration ſhall be granted as if the former had not 

been obtained, - 5 - 172 
Certificates for obtaining, letters of as effectual, as letters 

made out in due form, — — 173 
Letters of, how to be made out; and to be delivered to | 

adminiſtrators when they require it, - 173 
Liſts of, granted by the general, diſtrict, and county 
Courts, to be recorded in the general court, - 173 
Caſes formetly cognizable in the court of, and not taken 

away by the conſtitution of the United States, triable 

in the diſtrict courts, 1 5 80 

ADULTERY any FORNICATION, : 
Perſons convicted of, how to be puniſhed, > 287 
AF FRA VS, g 
Puniſhment of perſons going with force and arms before 
courts of juſtice, or their miniſters of juſtice, or go- 

ing armed in terror of the country; s 33 

AGREEMEN TS—See CoxrRAC TS. | 
| ALIENS, | 0 
When and how they ſhall be compelled to leave the ſtate, 

and how they ſhall be treated, in caſe of war be- 

tween the United States and the countries to which 

they belong, - — 19 20 

| - ALIENAGE, | 
Of an anceſtor, no bar in making a title by deſcent, 178 
ALIENATIONS—See- CoxvEVANcks. 
AMERCEMENTS— see Fixes. 
| | APPEALS, | 
To the court of appeals, how to be granted, heard, and 

determined, — 8 - 69 
Mode of obtaining appeals from decrees of the county 

courts in chancery to the high court of chance- 
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from decrees of the high court of chancery to 

the court of appeals, 8 - 330 


from decrees of the high court of chancery to * 


the court of appeals when they were not entered- on 
pronouncing the decrees, | | 
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from decrees of the county courts to the high 
court of chancery, where not entered on PROS 
the decrees, 

Petition of appeal and a fuperſedeas to'ſtay the execution 
of a decree of any interior court in chancery may, for 
good cauſe ſhewn be granted by the high court of 
chancery at any time within three 1 5 after the pro- 
nouncing the decree, 

To the high court of chancery, to 3 made to the third 
day of the enſuing term, 

To the diſtrict courts, in what caſes to be allowed, 

Right of, from decrees and judgments of the county 
courts how to be exerciſed, - 98 

By whom bond and ſecurity may be given in, 


MN 
** 


to the diſtrict courts, — 
After diſmiſſion of, in the court of appeals or - diſtric 


courts, none other to be allowed, - - 69 89 
Damages on, in perſonal aCtions, - = 69 89 
in real or mixed aCtions; 69 89 


When the plaintiff or demandant appeals, the ſpecial bail 


he appro of the court, 


69 71 
When records 1 in, muſt be ſent up to che court * appeals, 69 
8 


*** 


71 


7 
71 
88 
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bound to anſwer the judgment of the diſtrict court, 98 
he muſt * bond and f to proſecute 
his appeal, 98 

Not to be proſecuted in the ſuperior courts by the ap- 
pellants attornies in the inferior courts, 4 103 

| 85 APPEALS COURT OF, 

Shall confiſt of how many judges ; how choſen and qua- 
lied; how many ſhall conſlitute a court; ſhall ſit 
when and where, — — 2 66 

Juriſdiction of, - — 67 

| Se of, how to be rendaeed, > 69 
ower of to adjourn; - - 67 

Ofncers of, how to be ono and removed, = 68 

May make allowances to their officers, Ke 68 

Rules to be obſerved in docketing cauſes, 5 68 

Shall be attended by the ſheriff of the fared, in which 
the court ſhall ſit, 68 

When they ſhall reſume cauſes defending 3 in the Peril 

cCourts of appeals, - 68 

Power of, in granting, hearing and deciding enk, „ 

wWrits of error and ſuper ſedeas, 69 
Judges of, to direct the forms of writs, 5 69 
tate of the caſe of each party in cauſes nt 8 

to be printed for the judges, 69 
Special courts of appeals for the trial of ſuits depending oY 
in, in which the judges are intereſted, how to be com- 
_ poſed; how qualified; when and where they ſhall fit; 
how they ſhall proceed ; allowance to the judges of, 
for their attendance and travelling, - 67 68 
When and how the executive may by proclamation 
Change the time and place af holding the court of, gg 100 

Cauſes in not difcontinued, if the court is not held in | 
the uſual term, — - - 100 

Judges of may adjourn the court to the next term, if 

they cannot ſit with ſafety at the place appointed, 100 

May, by the executive be directed to be held in other 
buildings, * thoſe appointed * law are or: | 

: ed, 100 

APPRAISEMENT. 

Appraiſers to be appointed to valuc the perſonal eſtates 
of teſtators or inteſtates when probates and adminiſ- 
trations are granted, - — 174 

_—_— — their duty and reward, - 174 

Inventories and appraiſements, how far evidence for or 1 
againſt executors and adminiſtrators, 174 

Where an appraiſement of the eſtate ell not be made, 
bur an inventory only returned, - 174 

APPRENTICES. 1 

Poar orphans to be bound out as — 9 8 og by * over- 
ſeers of the poor, 182 

their indentures to ſpecity the trade or ** 
neſs they are to be taught, and covenants for teach- 
ing them reading, writing, and arithmetic, and for 
payment of twelve dollars at the expiration of their 
time, — 5 - - 182 

——— theit indenteres not transferrable without 24 

4 — FREE, 


\ 


Door, of poor orphans, and of the children of perſons 


unable to maintain them, that they may be bound out 


as apprentices, | 
Court may direct overſeers of the poor in binding out 
. orphans, to covenant for the payment to the appren- 
tice of any ſum not exceeding twenty dollars, 
Guardians may bind out their wards as apprentices with 
the approbation of the court which appointed them, 
Bound by their fathers or guardians, over {ixteen, may 
bind themſelves to ſerve until they are twenty-four, 
County and corporation courts to hear CR an of 
maſters and apprentices, 
Baſtard.children may be bound zpprentices by the over· 
ſeers of the poor, 
| APPROPRIATION. | 
No money to be voted by the General Aſſembly, by reſo- 
lution only, for any uſe, unleſs there has been a pre- 
vious appropriation, - 


APPROVERS, 


In no caſe to be admitted, 
ARBITRATION: 


a7 


Returns to be made monthly by the overſeers of the 


191 


335 


182 
182 


183 


113 


A ſubmiſſion to, * be made a rule of any court of 


record, 
Awards ht in Nahe of ſuch tbmillion to be en- 


tered as the judgment of the court, and execution to iſ- 
ſue thereon as on other judgments, 
For what conduct in the arbitrators ſuch award may be 
ſet aſide, 
The power of cours of Fquity oer ſick awards to re- 
main as heretofore; 
' ARMS: 


No perſon to go with force and arms before courts of juſ- 
tice, or their miniſters of juſtice, upon pain of im- 
priſonment and forteiting their arms, — 

Negroes and mulattoes not to keep or carry arms unleſs 
Ur. en the frontiers and licenſed by the juſtices, 

ARSON See Hovusrs. 
ARTIZ ANS See MECHANICS. 
ASSEMBLY. 

The legiſlative ſhall conſiſt of two branches, and be 
called the General Aſſembly of Virginia, 
Shall ſet once or oftener every your: . 

W here and at what time, 

One branch of, ſhall be called the Houſe of Delegates ; ; 

members of, how qualified; to be elected, by whom, 
and for what places, 

Who incapable of being elected miembers = 

When and where to be elected, 8 

. ee of electors, | 

in Williamſburg and N told, 

Who may be elected members of, 


=. — 


* 
— 


„2 * 


No perſon compellable to ſerve. in for more than fem 


years, 
Penalty on 4408 failing: 0 Fen: * vote, 
— May be remittẽd by the county ne, 
Their privilege, - 
Mode of taking, adjourning and concluding the pol, 
Electors if required, to be ary 3 
Mode of certitying elections, 9 — 
Certificates of Ae when to be returned, | 
Writs for election of members of, when and how to be 

iſſued, executed, and returned, - 
Penalties on the officers: conducting elections for refu- 

ſing to take the poll, or other * of their duty, 
Conteſted elections, complaints of, when to be lodged, 

— a day to be appointed for the trial of, 
- reports of committees on, to be de- 
cided d immediately, 


— 


4 lh 


— 


Who ſhall be Fee Ace when 


pra a n the electors appear equally divided; 
- — Per} 1% to take a falſe oath before a 


committee on the trial o 
= Notices and liſts of exceptionable 


votes, . and how to be delivered by the parties to 
each other, 


e 


„ 


take depoſitions reſpecting, 


= * 


— Commiſfionen to be l to 


8 : k 
AS A T AU B A 345 
| | PAGE. | PAGE, 
Penalty for voting twice at an election, — 6 | When attornment to a ſtranger ſhall be void, . 167 
Members bribing electors to be expelled, and ineligible | AULITOR. 
for three years, = Ws - 25 63 | How appointed and qualified, - . 
| — their privilege, | =. = 3 — — to give bond and ſecurity for the f. ithful 
When the Aſſembly may be prorogued, or either houſe | diſcharge of his office, = — 148 
adjourned by the Governor and council, | — 26 | — — to be aſſiſted by as many clerks as the Et 
Penalty on members leaving it without leave before it be ecutive may think neceſſary, - - 147 
adjourned, 58 = - 26 | Chief clerk to act in caſe of the fickneſs of, — 148 
Members to receive their wages if taken ſick on their To audit, ſtate, and ſettle all accounts, claims, &c. 
way, or during their attendance, . 26 and grant warrants on the treaſurer therefor, - 147 
Penalty on abſentees when there is not a ſufficient num- To transfer all balances on the laſt of September annu— 
ber to form a houſe on the firſt day of a ſeſſion, 26 ally, to a new account, - 1 147 
May during a ſeſſion or at the end thereof adjourn to To ſtate an account annually againſt the treaſurer of the 
any other place than where they ſhall be fitting, 26 commonwealth, 75 — — 147 
Salaries of the ſpeakers of the two houſes, - 562 | To proceed againſt all public debtors, = 147 
The other branch of, ſhall be called the ſenate ; conſiſt — . in what manner, 6 147 


of twenty-four members, of whom thirteen thall con- 
ſtitute a houſe ; qualified how; to be elected by whom, 
when, where, for what diſtricts, and returned by what 


officers, and to be kept up by rotation, - b 
Arrangement of the counties into diſtricts for electing 
ſenators, - | 64 


Right of ſuffrage in election of members of, ſhall be 
exerciſed how; each houſe ſhall chooſe its own ſpeak- 
er, appoint officers, ſettle rules of proceeding, and 
direct writs of election for ſupplying intermediate va- 

cCancies, 85 _ — 5 5 

Laws ſhall originate in the houſe of delegates, to be ap- 
proved or rejected by the ſenate, or amended with 
the conſent of the other houſe, except money bills, 
which, altho' they may be approved or rejected whol- 


ly, ſhall not be altered by the ſenate, — 
Either houſe of, may adjourn themſelves, - 
When it may be convoked by the Governor, - 
ASSET TS—Sec ExtcuTors and ADMINISTRATORS. 
ATTACHMENT, | 
When they may be iſſued in ſuits in the diſtrict courts, 86 


— | in the county conrts, 95 

Proceedings therein, and how they may be replevicd, 86 95 

May be granted on motion of bail and ſheritt, againſt 
whom judgment is confirmed, againſt the defendants 
eſtate, — " - 2M 85 94 

When and how they may be iſſued againſt guardians, 

executors and adminiſtrators failing to account when 
directed, | —_— „ — — 

Againſt abſconding debtors, how to be obtained, exe- 
outed and returned, — FR i 

— where the debt does not exceed 

twenty dollars or 1000 lbs. tobacco, — 

— where it is under five dollars or 
200 lbs. tobacco, — -; 8 
Goods attached may be replevied by appearance and put- 

ting in bail or giving ſecurity for appearance, 5 

Mode of proceeding where the goods are not replevied, 

Where the attachment is not replevied, judgment ſhall 
be entered for the plaintiff, „„ 

When returned ſerved in the hands of a garniſhee, judg- 
ment to be entered againſt him for the money due 
from him to ſuch abſconding debtor, and the goods in 

his hands ſubject to plaintiffs judgment, = 

Live-ſtock taken by attachment to be ſupported by the - 
officer, and the expences defrayed out of the ſales, 124 

Againſt abſconding debtors, may be iſſued and ſerved on 


_ ... Sundays, 


8 - 12 
| ---AFTAINDER. . 
Attainder, conviction or ee not to work any cor- 
ruption of blood, or forfeiture of the criminal's eſtate, 113 
ATTORNIES— See CoUNSEL AND ATTORNIES AT 
— 22715 
ATTORNEY GENERAL, 
How appointed and commiſſioned, how long to conti- 
nue in office; incapable of what other offices, 6 
Salary of, and of his deputies, - 5 6 62 
Io appoint deputies to attend ſuch diſtrict courts as he 
cannot attend in perſon, ; . 89 
ATTORNMENTS. | 
Grants of rents, reverſous, &c. good without, = 167 


P p p p | Wk: 


S un 


3 A 


Any perſon aggrieved by his diſallowing or abating any 
claim, may petition the high court of chancery, or 
the diſtrict court holden at Richmond, for redrels, 

Office of, to be under the controul of the Executive, 
and to be examined by a committee of, once in every 
three months at leaſt, - | — 

May be removed from office by the Legiſlature, 

— —— by the Executive, during 
the receſs of the Aſſembly, for miſochavior, or neg- 
lect of duty, - WE - 149 

Salary of, and of his clerks, - - „ 


148 


Hou his accounts for his ſalary, and the expences of his 


— 


othce ſhall be liquidated and paid, | 
_AUTHOKS—S5See Books. 


- BAIL. 
IN CRIMINAL CAUSES. 
What priſoners ſhall be let ty bail, 


- 149 


— — 20 
. who mall not be let to bail, 21 

Penalty on juſtices bailing, or retuſiug to bail them, im- 
properly, or requi:ing exceſſive bail, . WO: 


Criminals not tried at the ſecond term atter commitment, 
in conſequence of the non-attendance of the judges, 
{hall be bailed as of right, 

When and how they may be bailed before a juſtice of 
the peace, or a judge of the-general court, if the juſ- 

tice or judge he of opinion that they are bailable, 

May be baited before two judges of Te general court, 
although the juſtices may have refuſed to admit them 
to bail, - — 109 


Shall be bailed as of right, if not indicted at the firſt 


term, —— - 1 = 110 
| IN CIVIL CAUSES. 

For appearance, when and how to be taken and excep- 
ted to in ſuits in the diſtrict courts, - 84 
— in the county courts, — 
a when not requirable the officer may 
take engagement of an attorney to appear for the de- 

tendant, but ſhall not for want thereof commit the 
defendant, 8 — — 84 93 
is — may by indorſement on the writ be 
directed by a judge to be taken in ſuits in the diſtrict 


courts, 


109 


Py 


—— by a juſtice of the peace in ſuits in the 4 

county courts, GR a be 93 
—— When the ſuit may be defended by, 84 93 

— Againſt whom judgment is confirmed. 

may have an attachment againſt the defendant's eſ- 


tate, which ſhall be ſold to ſatisfy the judgment and 
coſts, and coſts of the attachment, 


. Againſt whom judgment is confirmed, 
which he hath diſcharged, may recover of the de- 


fendant the amount fo paid in a ſummary way by 
motion, 2 


8 


— 


ſufficient, 


— Sheriffs remedy againſt, if adjudged in- 
= eee | g 4 
— Plaintiffs Haney 8 


againſt the ſheriff 
for not taking, or for taking inſufficient bail, = 84 
Sheriffs remedy againſt defendant's eſ= 
tate, when judgment is obtained againſt him for not 
e 85 


„ 


taking bail, - 


aw” 


293 


A 


— 


— 85 94 


* 
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PAGE. F Ax. 
— — when it ſhall OP demanded of de- Baſtard children may be bound apprentices by the © over- 
D in foits in the county courts, it they do not | {eers of the poor, 193 
reſide in the counties in which they are ſued, - 94 BEEkF—See Poak and Bxzr. . 
81 pecial, when and how to be taken and excepted to in BENEFIT or CLERGY—Sece CLEROx: 
OT in the diſtrict courts, - - 85 BILL or RIGHTS, — 


* 
> AS 
r—_ 


ACT 


Recognizance of, may be taken by 
any IF of the general court when 3 diſtrict court 
is not letting. or by any juſtice of the peace, 

Form of the recognizance, 

— of che bail piece, - 
when and how he may ſurrender the 


„ 


— 


principal, 


— — 


bond to anſwer the judgment of the 


_ diſtrict court, when the 3 or W ap- 


peals, 
— — wy bc required of defendant upon ap- 

pearance in any perſonal action, 
— in detinue, to be ſubject to the reſftity- 
tion of the ſpecific thing, 
may be required of the defendants in 
actions for the penalties for hog- ſtealing, 


-_ 


— 
* 


— — 


— 


— 


— 


— . ⁰⁰—— a. Bll. 


in aclions for the penalty 
for carrying a ſlave or teryant out of the ſtate, 

in actions for penalties in- 
curred under the laws for the inſpection ot flour, 

to prevent the importati- 


— 


2 


| FW 
1 


on of convits 


* 


_ concerning the unlading 
- ballaſt, and buria! of dead, bodies trom on board thips, 
— againſt maſters of veitcls 
for putting on ſhore ſick or diſ:bled ES; without 
providing for their maint nange, 
— in -foics for pe- 
nalties for breach of laws of quarantine, 
againſt maſters of veſſels for 
| debts of perfons carried by them out ot the ſlate, - 


AM. 


— 


— 


— 


b it t ſhall be {pecially directed, 
| BAILIFFS anD RECEIVERS, 
Action of account may be r againſt their execu · 
tors or adminiſtrators, 
BAK ERS See Vicru Als. 
BALLAST, 
Ballaſt Gigharged from vefels to be brought on ſhore 
and placed where it will not obſtruct BAVISNHOD, 
or be waſhed into the channel, 
Maſters of veſſels intendin 
8 Lice thereof to the ballait maſters, 
penalty on them for not giving notice 
thereof to the ballaſt maſters, or for unlading it con- 
trary to the orders of the ballaſt maſter, . 
defendants in ſuits for penalties incur- 
—I under the act concerning, ſhall be held to bail, 
BALLAST, MASTERS 
by whom to be appointed, 
— how qualified, 


N for Rs or refuſing to wir 


— 


— 


— — 


6 


PO. 


th. 


—— 


— * * 


and act, 
ee éT—T— their duty with reſpect to the aadeding 
and bringing ballaſt on ſhore, 
— —— penalty on them for negiet, 
- BALLOT, 
The mode of taking by both houſes of the legiſlature, 
BANK NOTES, 


Penalty for. crewlaring Privaiy bank bills (payable to | 


bearer 8 
5 BASTARDS, 


not hh rae in actions for penalnes 


to . ballaſt, to give no- 


— — in the county courts, 92 94 


119 
120 
120 


85 


98 
94 


84 93 
186 


201 


Capable of inheriting, and W inheritance on 


the part of the mother, 
If the father of baſtard children afterwards ierrharry 


x78 


1 with their mother and FECOgnIZE _ they ſhall - 


be thereby legitimated, 
How the fathers of baſtard children, bow of free angle 
omen, may be compelled to ſupport them, 
* No woman while pregnant with a baſtard to yo nber 
EIT her pregnancy, | 


* 


178 


193 
193 


þ Oaks to land between Yalker's and a ond s line 


BILLS—See OBLIGATIONS and PROMISEBAT Norzs. 


B ILLS or EXCEPTIONS, 
To be ſealed by the greater part of the juftices, 


If not inſerted in the record, the juſtices to be ſummon- 4g 
ed to confeſs or den theis ſeals, — 49 
BILLS or EXCHANGE, 
Inland, mode of proteſting them, and torm of the proteſt, 39 
notice to the drawer, - - 40 
| intereſt payable in caſe of proteſt; - 40 
. payce neglecting to proteſt or give notice 
liable to coſts and damages, — 40 
—— new bills to be given when the firſt are loſt, 40 
F oreign, damages and intereſt on when proteſted, 120 
- how ſuits may be brought and „ en- 
tered thereon, - — 121 
ſum in current money paid for bill of ex- 
change to be expreſſed therein, and penalty for infert- _ 
ing any other, - — - 121 
drawer of may compel the drawee; by bill i in 
| Chancery, to diſcover the true rate of exchange, 121 
BILLS OF REVIEW. 
| Proceedings on decrees in the high cout of chancery, 
may be ſtayed during the pendency of, — 75 


| '* BILLS os SALE—See ConveYances. 

BIRTHS— ce REGISTERs OT BIX THS AND MARRIAGES, 
BOAT S—See VEss ELS. 

BON DS—See OBLIGATIONS, 


| BOOKS. 


Excluſive right of printing their books, veſted i in author 
for a limited time, 


= 1 | 
Penalty on peiſons printing, importing, or puliſhing F 
ſuch books without the author's conſent, 17 
Titles. of, to be 1rcgiitered with the clerk of the eoun- 
; cih, — - 17 
| BOOK DEBTS. 
11 of actions on ſtore acoounts 8 115 
In ſtore accounts the date of the delivery of the articles 
to be 3 and penalty for e ſuch ac- 
| . Counts, 115 
In actions on open accounts iat executors or admini- 
ſtrators, courts to expunge all articles due five years 
before teſtators death, and Py tor poſt- arge, ſuch 
accounts, 175 
BOROUGHS—See CiTrxs AND Boxovous. 


BOUNDARIES, 
Ratween the ſtate of Virginia and Kentucky, 


and. North-Carolina, 


- 


how to be ſettled, — 60 
 BREAD—See Freun and BRE APD. 
| BREWERS— See VicTUALs. 
| BRIBERY AND EXTORTION, 
Penalty on any officer of government for taking any 
thing for doing his. office, . what 1 is allowed by | 
| law, 6 3 
| Members of Aſﬀembl bribing electors to be expelled, 7 
| _ and ineligible. for hows years, - 
| Penalty for ans, Ak: of A in Con- 
| greſs, — 63 
BRIDGES anp CAUSEYS, | 
How they are to be built and repaired when within a 
| i a 1 
— . When over — place between 
two counties, | — * 
Undertakers remedy xeainkt the juſtices for _ to le- 
vy tor them the tum agreed for, 31 
Penalty for felling a tree into any ſtream over which 
there is a bridge, — 31 209 
BROKERS, on 
Rate of brokerage on land, ” ti < 42 
Fees for making and renewing bonds, &cc. — 46 
| Penalty: for taking mor. Oar 


2 PAGE. 
05:4 MIIOTINM Ende oops 
Felony without the benefit of clergy to commit it with 


man or beaſt, 5 - = 188. 
- BUTCHERS—See V1cTUALS. 
_ tt CASERALSON- Wet 
Slave attempting to ravith a white woman may be pu- 
 _niſhed by, n — 198 
N. 


Driving them into or through the commonwealth, if it 

be not to remove them from one plantation to another, 
&c. to be deemed a nuiſance, unleſs the drivers obtain 
bills of health, - | — 

How bills of health are to be obtained, = 

After bill of health obtained, how the cattle may be re- 

viewed, and proceedings where they are found to be 


285 
285 


_ diſtempered, 3 - GEE 285 
Owners of diſtempered cattle to confine them, and bury 
them when dead, | - — 285 


Duty of drivers of cattle coming into this ſtate or bring- 
ing cattle to be driven into any neighbouring ſtate, and | 
of juſtices in taking and certitying drivers oaths, en- 

. tering manifeſts, &c. Wo; a 


185 
Driver failing in his duty to forfeit his whole drove of 


Cattle; — - 5 285 
Method of proceeding to condemn cattle forfeited by the 1 
driver, . 5 2 

Owners of cattle condemned as forfeited by the driver 

making their property appear, the cattle to be re- 
ſtored ; or proving their property within three months 
after the ſale, to receive their proportions of the pro- 

@- ceeds of the ſale; = „ 6 
The law concerning the drivers of cattle not to extend 

o the inhabitants of this commonwealth buying cattle 
and driving them home, or to perſons coming with _ 
their families and ftocks to ſettle in it, 2 286 
5 ATLAS e ES. 

; Copies thereof entered in the land-office, when to be 
returned to the diſtrict courts, — — 80 
May be tried in the county courts, sss 92 
Againſt grants for lands may be entered'in the land-of- 

t CE, 2 what caufes, and proceedings thereon, 154 
Entered in truſt for the benefit of him, againſt whom. 
ie > hou non” . 
After performance of a duty preſcribed by Jaw, although 
not within the limited time, no caveat ta be entered 

for ſuch neglect, VVV 5 

Liſts of, el determined, to be ſent to the land- office, 155 
Fees paid by the caveator into the regiſter's office when _ 
© his caveat is eſtabliſhed, to be paid to the defendant, 155 

- CERTIORARI—WrITs oF | | 

Courts of Chancery to be conſidered as always open for 

ranting; C . — © 

make ſais y be removed by, to the high court f 
ny — 8 V N 
May be granted, without notice, for any purpoſe but 

the removal of a ſuit from an inferior court, 87 

How to be obtained from the diſtrict courts, 1 88 
Suits removed by, and remanded, not to be again remo- 

ved to the diſtrict court before judgment, - 88 98 

Falſe ſwearing to a petition for, perjury, © 4 88 
How bond and ſecurity may be given in, 89 
No cauſe to be removed by, from county courts; after 1 

iſſue or demurrer joined. © 
Ver ieee 
Who ſhall be deemed champertors, and how they ſhalt 


be puniſhed, * 1 e 
31 CHANCERY, Hen CouRT of _ | 
Shall conſiſt of one judge, how chofen, when and where 
to lit, eee — 69 70 
When and how the Executive may by proclamation 
8 change the time and place of holding the court, 99 
Judge of, may adjourn the court to the ſucceeding term, 
if he cannot fit with ſafety at the place appointed, 
May by the Executive be directed to be held in other 
buildings, when thoſe appointed for the purpoſe are 
deſtroyed, . . 
Cauſes in, not diſcontinued, if the court is not held in 
© the uſual terms, 2 4 


186 


100 


100 


| Ruſes as to anſwering croſs bills, replying, filing excep- 


= BR | | | | PAGE. 
How to be adjourned when the judge does not attend, 70 
Judge of, how qualified, — - "IQ - 
is ſalary, | — — 62 
Allowance to him to employ a clerk, 326 
Juriſdiction of, | WV 5 0 
May grant redreſs to any perſon aggrieved by the audi- 
tors diſallowing or abating his claim againſt the com- 
monwealth, 6 - | — 148 
Always open for the purpoſe of granting injunctions, 
writs of ne exeat, certiorari, &c, — 70 
To appoint a clerk and ſerjeant at arms, 70 
May make allowances to the officers of, N 
May require the opinion of the general court on any 
matter of law, oi — TH — 71 
May proceed againſt other abſent defendants, as againſt 
ͤ— ĩðͤ ß Or OP 3 
May direct iſſues to be tried in that, or any other court, 71 


May take cognizance of ſuits, properly cognizable in 
the general court, when a majority of the judges 
thereof are intereſted therein, - - 71 

May arrange the buſineſs therein, , < Fo a + 

In appeals and ſuits removed to, bond and ſecurity may _ 

be given by any seſponſible perſon, _ 2 71 

Proceſs in, how to be iſſued, executed, and returned, 

Rules for filing, amending, and diſmiſſing bills, award- 
ing coſts, time of appearance, attachments for not 
anſwering, taking bills for confeſſed; iſſuing proceſs of = 
contempt, and ſwearing to anſwers, _ =_ 72 

If :he anſwer be not filed within three months after filing 
the bill, plaintiff may have general commiſſions, or 

may move to bring in defendant to anſwer interrogato- 

. ries and proceed to hearing 

After anſwer filed, no plea to be allowed to the juriſdie- 
tion of that, or any other court, except in caſes of 
infants, Femes covert, and lands lying out of the juriſ- 

diction, | 72 


72 


* 


tions and ſetting them down to be 


; | argued, rejoining, 
filing pleas and demurrers, 8 2 t 


- 72 73 
73. 


Rules to plead, anſwer; and for other proceedings, ſhall 


be given monthly, and entered in a book, . _ = 
If iſſue be taken on a plea, and it be found falſe, com- 
plainant to have the ſame advantages as if found to at 
common law, ; - N . 
When the complalnant may obtain commiſſions, & Benne 
ee, _ Hes | | 
81 ths allowed for taking depoſitions after general 
commiſſions — | — 74 
When cauſes may be ſet for hearing, = 74 
Proceedings in the office to be regulated by the court, N 
Oiders and decrees to be drawn up, read in court, ſigned 
and preſerved amongſt the records 2 | 74 
Compleat records to be made up, of cauſes determined, 74 
Rules to be obſerved in granting writs of certiorari, ne 
- 14 75 


excat, and injuriction; © © 5 tf; 7 
May appoint commiſſioners, in caſes which require re 

ports, and make them an allowance for their trouble, 

to be taxed in the bill of coſts, 5 75 
Proceedings againſt defendants brought into court i 

cuſtody who refuſe to enter an appearance, e 
Proceeding on decrees in, may be ſtayed during the penn 

dency of bills of review, . , _ . — 175 

| PARTIES! ' 


% 


| CHARTER 

Made in foreign countries, how they muſt be authenti- © 
cated, to be admitted as evidence in the courts of this 

| ſtate, m - * . 73 

HAT T ELS See Goops AN CHATT ELS. 

| CHEATING—See Gamins: — 
Ca CHESAPEAKE BAY3 =>: 7-44 52. 
Compact between Virginia and Maryland reſpecting na- 


vigation of, 


X 1 8 5 pas 27 

Where criminals committing offences en, ſhall be tried, 28 

. Criminals of fo Fare e or Virginia, may -be-ap= © = 
pfehended on any part of.. 48 


Unappropriated lands on, not heretofore granted; not a 


ſubject to location, and all grants thereof void. 1 


| Debtors flying from either Maryland or Virginia may be 5 | 


apprehended, or their property attached on any part of 28 


3 


* . 
e. 
Was ou 


— 2 — 


therefrom any money, goods, &c. ot the value of four 


CI 


CITIES AND BOROUGHS. 


| When their right to ſend e ene General 


Aſſembly ſhall ceaſe, * ©: 
f CITIZENS. | 
Who ſhall be deemed citizens, 6 :216 
Emigrants, other- chan alien enemies, map become 
citizens, | -, 216 


P 


— not eligible to any office until they have 
reſided five years, and have intermatried with a citi- 
- Zen, or have purchaſed lands to a certain amount, 

Oaths or afarmations of fidelity, &c. of thoſe becoming 

citizens, to be entered of recard, and liſts of them to 


be tranſmitted to the Executive and entered in a book, 
How a citlzen may expatriate himſelf, - 417 
Certain deſcriptions of perſons prohibited from migrat- 
ing to, or becoming citizens of this commonwealth | 
under certain penalties, - — 27 218 
' In certain quits brought by them 
_ againſt citizens, judgment ſhall be rendered for the | 
. - defendant with treble coſts, 218 
All other former reſidents allowed to return and-decome 
citizens, but not to hold offices, or vote at elections 
= VE members of Aſſembly, — 218 
f CLERGY, Bzxer:T: or | 
In what offences not to be. allowed to. princigals 3 in "ths 
firſt or ſecond degree, - CO 
| = to acceſſazies before the fact, 50 51 
fo often to be allowed, Si: 
To be allowed for all offences, - unleſs expreſely taken 
away by act of Aſſembly, = 51 
Females entitled to-it in all caſes in which males arc, 
Slaves entitled to it in all caſes in which free * or 
mamalattoes are, — * . Fl 
_ Nor! to be allowed to any convicted of buggery, 188 
| — toany convicted of n horſe, 
0 mare. gelding, foal, or filly, 


* ** 


— flaves convicted of a conſpiracy to 
rebel or murder, ” 

— to ſlaves adminiſtering medicine, un- 
leſs itappears to the court that it was done with no ill 


intent, and that no bad conſequences reſulted, 1098 
— — PO LY . or ſelling any free. per- 
ſon as a ſlave, - 199 
— — to any ſtealing A Fare, — 199 


* 
— YI EY 


— — to any convicted of burning ny houſe 


vhatſoever, 
— to thoſe. who by- night or day eat . 
_oully * as any warehouſe or ſtorchouſe, and take 


7 5 
| to any convifted of a rape, 
— to any convicted of unlawful and 


"carnal knowledge of a woman child 1 ten rn of 
. age 
oa CLERGYMEN, 


— 


256 


| Incapable of being members of che * or privy 


co 
CLERKS, TS - 
Of county courts, by whom to be appointed, ; 6 
— how to be I when a court is 
> ST divided, 102 
to hold their offices during good beha- 
Dior, to be judged of in the general court, 7 
——— how qualified, 101 
— — to give bond and ſecurity for due exc- 
eution of their office, 101 
F&Aqil Where the mall keep their offices, 102 
— = how puni ed for — falſe yr, 
101 


or altering records, 
— when they ſhall account for the public 


A 


monies received by them, 102 
their offices to be annually inſpeRted, 102 
— — to keep liſts of executions in books, and — 
— chem regularly to court with them, -— 102 


— not to appear as counſel or attorney 
bor any perſon in the courts whereof they are officers, 
———— — Allowances to be made to them by tie 


ani; counts for their ſervices under the revenue law, 


© 2% 1 5 f . 
1 k * ” * 2 . af : * 
r 1 
Ke 
* | 4 * g 
* 


217 


216 : 


K 


189 
198 


236 


Their remedy againſt perſons contraQing with them 


By writing or otherwiſe, of lands, tenements, goods, 


104 


. PAGE. 

— appointed ſince the 4th June 1776, to 
reſide in their counties, 

COIN. 

What gold and ſilver coin thall be current, and the rates 
thereof, until it ſhall be regulated by congreſs, 

| Felony without benefit of clergy to counterfeit or aſſiſt 
in counterſeiting current coin, or to make, or paſs 


——_— 


218 


baſe, or counterteit coin, * > 260 
So much of the act of 1792, concerning coin as relates 
to German gold and cut nlver coin repealed, — 324 


COLLECT ORS—See REVENUE. 
COLLEGE or WILLIAM Ax MARY. 
One ſixth of the ſurveyors fees (except in certain coun- 
ties) appropriated to the uſe of, - 150 
Surveyors to ſend liſts of ſurveys made. ben annually 


to the preſidene and profeſſors of, 453 
COMMISSIONS, 
To run in the name of the commonwealth, _ 7 


COMMITTEES, 
Their-executors er adminiſtrators to pay the debts. due 
to the ideots, -&c. who were committed to their care, 


before any other debt of their teſtators or inteſtates, 


176 
CONMNIONS. iS 


Certain lands on Cheſapeake bay, and the ſea ſhore, 


and the ſhores of rivers and «creeks, and the beds 


thereof reſerved as a common, and all grants thereof 


heretofore made, or hereafter-to be made, void, 4150 
CONGRESS, | 
Senators from this ſtate in, form of their credentials, 45 


Penalty for bribing electors of * in con- _ 


greſs, 63 
CONSERVATORS OF THE PEACE, 


Judges of the e -courts to be ſo 3 the 
ſtate, 1409 


Juſtices of the peace in their OG counties and 


corporations, 100 
May. demand. of theſe not of = fame, ſecurity of their 

good behaviour, 1000 

; CONSPIRATORS. 38 

Who ſhall be deemed conſpirators, = 23 

How wy ſhall be puniſhed, — 33 

CONSTABLES, 
To de appointed by juſtices of the peace, - 7 


CONSTITUTION See GovERNMENT. 


CONTRACTORS, PUBLIC _ 
Mode of proceeding, in caſe of delinquency, againſt per- 
ſons contraCting to ſupply the . and rr. with 


proviſions or other articles, 142 
5 | on behalf of ” wa United "States 


againſt p. per ſons contracting to ſupply the army or navy 
of the United States, with proviſions or other arti-- 


cles, | 5 


142 


for ꝓrov iſions „8 — 142 
DONT RAC Ts. | 

What contracts, agreements . and promiſes ſhall not be 
binding, unleſs made in writing and A by the 
parties, 

Covenants and agreememzv in conſideration of marriage, 

not good againſt purchaſers without notice, or creditors, 
unleſs recorded in the general court, or the court of 
the diſtrict, county or e ume the party 


dwells, 


—— ——. 


18 


165 


- How they ſhall be proved or acknow- 
_ ledged and recorded, _ - 
For gaming debts, void, - — 


_CONVEYANCES, 


165 
185 


&c. to defraud crediĩtors or purchaſers, void as tothem, 18 
Of goods not on conſideration deemed valuable in law, 
to be deamed fraudulent as to creditors and purchaſers, 
unleſs by will or deed proved and e or unleſs 
the poſſeſſion be with the donee,  _ | 
Of lands, &c. to paſs only what th antor may lan 
fully convey, but his heirs bound by a nn 


where — have aſſets, 


0 


349 


Apt 0 3 PAGE. 
No eſtate of inheritance or freehold, or for a term of 
more than five years, in lands, &c. to paſs, but by _. 


conveyance by writing, ſealed and delivered, 
Such conveyances not good againſt ſubſequent purcha- 
ſers or creditors, unleſs recorded within eight months 
in the general court, or the court of the diſtrict, 
county or corporation wherein the lands lie, 
Deeds and conveyances of lands; &c. not to be admit- 
ted to record, unleſs acknowledged by the grantors, or 
proved in court by the oaths of three witneſſes, 
Livery of ſeizin made upon deeds, & c. to be acknow- 
leqdged or proved, and recorded with them, — 
Of 1 of inheritance, freehold, or for term of years, 
marriage ſettlements of lands, faves, money, &c. 
deeds of truſt and mortgages, void as to creditors and 
ſubſequent purchaſers, unleſs acknowledged or proved 
and recorded, but binding between the parties and 
their heirs, 5 - 5 
A may be proved and recorded in the ge- 
neral court, ditrict courts, and county and corpora- 
tion courts, — - 8 
—— — partly proved in the general court, may 
| be delivered to the party, and proved and recorded in 
the court of the diſtrict or county in which the land 
$72 - ow. ©: - - Favs 
How deeds may be acknowledged, or proved and re- 
corded, where the grantor does not reſide in the 
ſtate; --. - 2 8 3 2 165 341 
—— —vxVuhere he does not reſide in the diſtrict or. 
county wherein the lands lie 
Deed by huſband and wife perſonally acknowledged in 
court, or before two juſtices empowered by commifſi- 
on to receive her acknowledgment, the wife upon 
privy examination conſenting thereto, - ſhall paſs all 
her eſtate, * 8 e 0 oe 
How a commiſſion ſhall iſſue for receiving the acknow- 
ledgment cf a fan for paſſing away her eſtate 
| . in land, — | CON 


— —Y 


Ms ——_— 


| mt ä 


- hd 


* 
cad. alt —— 


d vhom it muſt be directed if ſhe re- 
ſides out of the United States . 
Acknowledgment of feme covert, without record of her 
- privy examination, not binding, Op 


Deeds and other conveyances and writings, in what 
manner they ſhall be recorded, er 


_—_— 


when recorded, to be delivered to the party, 
Memorials of all deeds, &c. recorded, to be entered in 
dockets by the clerks of the courts, and copies of ſuch 
memorials of deeds, &c. recorded in the diſtrict, coun- 
and corporation courts; to be ſent to the clerk of 
F- general courh25 5; 4 hs $27 1 1 
Every eſtate conveyed or deviſed to be deemed a fee- 
_ ſimple, unlels a leſs eſtate be expreſsly limited, 
When a contingent remainder ſhall be good, although 
there be no intermediate eſtate; 5 
By what conveyances the poſſeſſion of the grantor ſhall 
be transferred to the grantee without livery of ſeizin, 
Grants of rents, reverſions, &c. good without attorn- 
ment — 1 VV 
Conve 8008 by commiſſioners and ſheriffs under decrees . 
and judgments of courts, effeCtual for paſſing the title, 
Deeds made by petſons reſiding out of the ſtate, how 
they muſt be authenticated, ſo as to be admitted as 
evidence in the courts of this commonwealth, _ _ 
Executors and adminiſtrators to ſell and convey lands 
deviſed to be ſold, - V 
Conveyances of lands deviſed to be ſold heretofore made 
by ſheriffs under orders of court confirmed, ; 

By guardians of infants who are truſtees made by O ei 
1 the court of chancery as valid, as if made 5» the 7 
truſtees when of full age "#7 
For gaming debts, void, and the eſtates real or perſonal 

convey | 


M— — 
Lata —_— 


to, devolve to the next heir, 
I -., 1 ;CQNVICTS. i 15; 
No perſon to import into the ſtate any felon convict, or 


any other under legal diſabilities, incurred by criminal 
proſecutions,” or delivered to him from jail, 


bs or of thoſe who import them, or offer them 


r ſale, — 6 


_ Coroner apprehending criminal found guilty by inqueſt, 


After the inqueſts tak en, the bodies to be buried, | 
| Wounds to be viewed and deſcribed in the coroners rolls, 


For breach or neglect of duty, ſubje to the ſame EA 


When the right of, to repreſentation in General Aſ- 


Upon diſmiſfing bills, allowing pleas and lemurrers, 


and in other inſtances in the high court of chancery, 94 7 3 
— — — in the county courts, 96 97 
None incurred on adjourned caſes, ; 178 8 
_ Onover-ruling a plea in abatement, 4 86 06 
To be awarded on a non- ſut + > 2 | 86 
In what caſes the diſtrict courts may awärd them, 875 
When to be governed by the law, 87 


Of ſuits diſmiſſed for non-atten tice of attornies 


Security may be required for, by the defendant; as. 


44 
2444 


* —— — 


PAGE. 


| e MT QOFLES. 3 

Of bonds and other writings, in what caſes may be filed 
in ſuits thereon, inſtead of the originals, - + 84 

Ss CORONERS, & 
How to be nominated and commiſlioned, - 7 187 
How qualified, „ oye ny” 132 
ee on the court failing to make the nomination, 131 
Several may be appointed in each county, &c. 132 


Not to ſerve executions until they have given bond and 

ſecurity for due execution of their office, et 

Inqueſts to be taken by them where any perſon is found 

_ wounded or dead, and where any houſe is broken, 

— perſons found guilty by ſuch inqueſts to be 
apprehended by. the coroner and delivered to the 
ſheriff or ſerjeant, bo | 


to ſummon examining court, 

Duty of the jury when any perſon is found ſlain, 
—————— when any is found drowned or ſudden. 
2 ly dead, VVV "EIN 2% 

Coroner to keep in his hands eſtate of a murderer found 

- guilty by inqueſt. until he is taken, I | 
To commit to. writing the evidence given to the jury, and 
to take recognizances of the witneſſes to appear at the 


0 = 133 


. examining court, 


— | 
4 


Coroner to iſſue his warrant for apprehending any found 


„ £ 
* 


guilty of murder by inquiſi tion.. 
Penalty on them for neglecting their dug 
When they ſhall ſerve proceſs inſtead of the ſheriff} 
No ſecurity to be taken on executions againſt them for 


neglect of duty, 5 


nalties, fines, and proceedings as ſheriffs - 


. CORPORATIONS, 


ſembly ſhall ceaſe, Coo eb rod. ifs 5 
Juriſdiction of the courts of Huſtings of, declated and 
limited, 1 en: * e ee 220d 
No member of che court of Huſtings, or common coun- 
ci] of, {except common cotincilmen of Williamſburg 

and Norfolk) to a& as a juſtice of the peace of any 
Soumy .. — * N * 
Inhabitants of, not to act as grand jurymen in the coun. 


ty courts, 32333 5 „ 
COSTS; 7 25 


* 


Paid by hes 8 0 
Lawyers fees to be taxed in the bills of, e * 103 
When defendants thall recover their coſts on in forma: Tiga 
tions and indictments for treſpaſſes or miſdemeanors 1 14 Fl 
Profecutors in indictments for aſſaults and other offences my 

not capital, may be compelled to give ſecurity for 
When the plaintiff ſhall recover no coſts in aRions of b 
aſſault and battery and flander, F 

hen he ſhall recover no more coſts than damages, anld 

| 1 

85 


9 
5 
6 ” 
# 

* 

> 


to be | 
. 


* 
- 


"3 


remedy where more are awarded, | 
Where one of ſeveral defendants in äctions of treſpaſ 
aſſault, ejectment, and falſe impriſonment is acquit= 
ted, he ſhall have his coſts, % 20366 ee 
In all caſes. where judgment is given for the defendant, - *- | 
he ſhall have his coſts, | . 117 ä 


* 


brought by perſons reſiding out of the common wealth, 118 
Laws of, not to be interpreted as penal laws, 120 
In caveats ſhall be awarded to. the defendant; if the 

h 134 


judgment is in his favor, 


* 


, 


3 | _ 
1 0 


5 PAGE. | 
| —— ty be nde to the plainti if he 
recovers, at the diſcretion of the court, | 
— Plaintiff in; may by the court r to 
give ſecurity for, 
Party taking a copy of his dn papers, or more than 
one of the adverſe party, 
paid therefor; altho? he recovers his coſts; © _ 
| Nof fee to be charged in bills of, dere g mote than 
one attorney in any ſuit, 7 
Poot perſons, when plaintiffs, ſhall hot pay coſts; 249 
Charge of only three witneſſes as to one fact to be 
ele in bills of, FR 290 
COVENANT; — 


In actions for non o performance of, plaintiff may affgh 
28 many breaches as he thinks fit, and the jury may 2 
aſſeſs damages for ſuch às he may prove, 115 

may aſſeſs damages for ſuch breaches as 
plane ſhall | afhgn after judgment oh demurrer, by 

| . confeſſion, ml aicit, oc; 

Judgment in, to teinain as a aße for 


which may afterwards happen, 
COUNCIL or STATE, 


184 
154 


227 


|, breaches 


By and out of whom to be choſen, and for what pur 
_ poſe; {hall chooſe a preſident, "who in lome inFancet | 
mall act as lieutenant governor, 

Four of them a ſufficient number to officiate, 


Advice and proceedings of, to be entered of rerord ind 
| ſigned, (any member being at liberty to enter his diſ- 
'feat) and to be laid before the General Aſſembly when 
- © called for, 1 

May appoint clerks who. ſhall have a falary and take an 

death of ſerrecy, 6. 66 
one appropriated 5 the members of, to be propetti⸗ 
8 amongſt them according to their attendance, 
Members of, incapable of fitting in the legiſlature, 
Two removable at the end of every three years, and ine- 

ligible for the three next, 
Vacancies i in, how ſupplied, 
Salaries. of the members of,. 
When the council may act without the Governor of 
Preſident, | 
Proceſs in ſuits. ahead the en of, 


5 
1 
6 
6 
2 


66 


— 


. 
. ” - 


8 
When a capias ad 9 cd * iſſued bein . * | 


I 


member of, 83 93 
COUNSEL and ATTORNIES AT LAW. RR 


How they ſhall be licenſed to practice, | 5 102 
How quilified, | - 103 
Perſons convicted of felony 1888 obtaining licen- 


ſes, or if nee _ may be Spades: 

.court, 2? 

L Licenſesof, may be folpended or vacated for mal-prac- 
"axes 2 103 
Power of county courts over attornies ern dig therein, 103 

Appellants attorney in the inferior court not to proſe- 

cute the appeal under penalty, | 103 

To pay the: coſts of ſuits diſmĩſſed. for their: non-atten= 13.4 

dance, and liable to Nah for that or 90 art | 

May be proceeded inst in in a bene way for money 


V che 


103 


-ſhall not recover the fres „ 


. — i. 


1 Penalty on the jattices for failing "TM ſuſfcient prides; 


. 1 
May provide A docking ſiool, 
Species of action to be ended on writs in ſuits ! ny. 6 


| When the ſheriff may return that the defendant is not to 


7 

5 
, 

* 


May regulate the proceedings in the office, 


Rules to be obſerved in granting Auen Ve; | 
| Proceedings in at common law, ſhall conform to the 


received far their clients 104 
Penalty on chem engagng to appear for a defendant. by 
indorſement on the writ, and failing, eg 
How; many ſhall be allowed to argue on each "FR 104. 
Penalty on them for appearing for defendant and con- | 
feſſing judgment, &c. under letter of Wee pe made 
before #nitbro £4. 5 = vg 
No juſtice, ſheriff or . to appear as an attorney at 
| law 22 perſon 1 in the court whereof he 1 is a mem 5 
CET; $4. 3-: 4 4 "x04. 
Thx _ in the ſuperior and 4 vs 48 N 
Penalty for demanding or taking more yy the 
_ tees before the ſuit is determined, | | 104 
Not to recover more than the legal fees eigens 725 
any agreement or obligation, 104 
N 45 to be taken on executions 2255 nes 1 
r money * mar . 2312 


— 


— — 1 


— 5 


When and where to be held, 
Any four juſtices to conſtitute a court, 
May ſit for ſix days; 


Power to adjourn; 


| neuer of; 


| Concurrent juridiQion of. monthly and quarterly feb 


To ereCt and keep in ee court-houſes and other p public 


— 


Snuits {hall not be abated for want of form where ſuffl. 


| PAGE, 
do NTERFEITING, 


F elony without benefit of e o counterfeit — 


current coin, 


a 4 * 


260 

— 0 bodies t the ſeal 
of the — of is 8 t 

COUNTS—8ee DEcLARATIONS. 
- COUNTIES, | | 
* to hit diſtricts to be annexed in the arrange= 

ment thereof for holding diſtrict courts, 

\COUNTY AND RPORATION COURTS, 

| od 


. 
— a. At. ——_— 


261 


"ol 


n 


Ih 


EL 
: 2 
imitation of juriſdiction of corporation colrth; £244 
Cauſes not diſcontinued by the courts failing to fir, 
uarterly ſeſſions of, 
onthly ſeſſions of, 


4 


* ee 


* £ 


. ac —- — * * 


- ons, 
May probed] apainfd abſent defendants i inthe fame man- 
ner as the high court of chancery may, 


buildings, 


— and ſtocks, and the juſtices liable to ſheriff for 
mages which he _ ſuſtain for want of a i ſuflicieas 


* 
** 


N 
Proceſs in ſuits in, method of iſſuing, 9 and 

returning, | & 91 
in ſuits againſt the governor, councillors judges 
and ſheriffs, 


when the ai 1s returned not Us be found, : 


_ 


be found, j 
Rules to be held monthly in the clerks office, and e en woe 
ed in a book, | 
ays of holding to te Sppointes by the courts, 
—— to be obſerved in docketing cauſes, -- VE 
AA. to be obſerved in the profocariou of ſuits at hem | 
in chancery ry, 


Na law, 
Afier anſwer filed Te no e in abatement to the ju ju- 155 of 
riſdiction of the court in a ſuit in'chancery, no excep- | 
tion for want of juriſdiction to be ever afterwards al- 
lowed, except in caſe of infants and ſemes covert; or 
where the lands lie out of the Juriſdiction, 


2 2 


* 


? 
OS 1 2 1 2 — _}_ 


2 


94 


95 
95 


cient matter of ſubſtance is ſet forth in: the declaration, 96 
Mimates of proceedings to be read and ſigned by the pre- 
 <tiding juſtice, and preſerved amongſt the records, and 
no judgment or proceedings valid until it is done, 
Records of, not to be removed out of the county Ke. 5 
except in cafes of invaſion or inſurrection, : 1er 
Mode of proceeding in, by petition and ſummons fer tlie 
recovery of debts not exceeding 20 dollars, and above 
5 dollars; and for the recovery of goods or their value; 
Where the goods with the e are not of A ee 
value than twenty dollars, 
No ſuit to be removed from, 


Declarations and other papers to be carefully proſeryed-/ 
and filed in the clerks office, 5 
Complete records to be made of land eatiſte determined; 


12 


7 certiorari or Jabeas corpns' 2 

after ifſue or demurrer joine 5 

Suits remanded to by procrdendo never afterwards to bes 8 
moved before final judgment, 555 1 


- 


p 
0 
ö 3 a. 
"ga * 


practice in the diſtrict oourts, and in 2 Þ to me 
_ practiee-of the high court of chancery, 

Fines impoſed by, how to be collected and Weins for? 
May be held in other. buildings to be fixed by the — ? 

| 23 when thoſe appointed off * are 9 10 


— rv 4 rr 6 „ nd 
* * Lad „ * 


4 - *<_ 1 * 
A 1. * Ot, 2 Nenner 2 


- 
Bt Fa * 


COUNTY LEVY; 
When and how 1 to be aſſeſſed, 2 
Liſt thereof to be delivered to the collector within ten 


days after it has been aſſeſſed, 262 
agar his duty, power, and commiſſions; 262 
may appoint deputies, 263 

hs - remedy againſt him for failing 6 account 8 
for and pay the money received, "ITE 263 


| Wounty, court to appoint the ſheriff, or any other; col- 
lector of their county levies; and to take bond and ſe- 
curity of him, 

nas exempted by the county courts by reaſtni of age 
'or infirmity, from the payment of -public taxes, to be 
exempted alſo from the tg of county levies and 
poor rates, © 

Certain other perſons exetnpted from the payment of 


261 


, county levies and poor rates, | - 201 
Tarr Fines exiſted from gene ce of county levies, 2 37 
COURTHOUSES—See County AND Conronation 


k Covnrs 83 
' CREDITORS—See ABsENT EES. 
„ 8 RIVERS. 
12 CRIMINALS, 1 3 
Free perſons charga with criminal offences, how and 
by whom to be committed for examination, 
Court for examination of; low to be ſurnmoned, and 
vrhat its powers, 
How they are to be e pu to the counties whore the 
offences were committed, 


Where they ſhall be erat); hen one feloniouſly 


ſtricken or poiſoned in one county, dies in another, 111 
W here acceſſaries ſhall be Examined and tried, 111 
How to be conveyed to the diſtrict jails = 109 
When they fhall be let to Oo | WE, : 20 
When they hall not, 5 1 21 
* on juſtices for wambg or refuſi ing to bail Wenz 

' improperly, or for requiring exceſſive bail, 21 
Not to be bailed after conviction of felony, — 21 


When and how they may be bailed before a juſtice of 
the peace, or x judge of the general court, if the ex- 
amining court 1 be of opinion that r are bail 5 
ble, 109 
Bailable befors i two b judges of the gener al court, alcho- 
the examiniog court _ have refuſed to e them 
Cd bail; ©: fe 
Remove to be tried in'the diſtrict courts, copy of the 
0 depoſitions of the witneſſes and of the warrant of 
commitment to be ſent to the attorney general, 
To be furniſhed before trial with a copy of the indict- 
ment and pannel, 2 
To be allowed counſel if they FE it; * 
Witneſſes for, how to be ſummoned and paid for their 


- attendance, + 
Additions of Sen ne degree or eſtate to be al in 


109 


112 


110 
110 


110 


indictments, 1 
No j for the trial of, how to be Glnimaied, 109 
juſtice committing a criminal, or ſitting on the exa- 


- mining court, to be ſworn on tha 3 jury for the trial of, 110 
How many jurors they may peremptorily challenge, 110 
Standing mute, or peremptorily challenging more jurors 

than the legally may, or outlawed, to be deemed 
ted 
To be tried at the firſt terin, \intef the” 7 Tor good 
_ cauſe adjourn the trial, 

Two judges neceſſary to proceed 68. the wn of, in the 
>diſtri courts, unleſs they petition to be tried; but 
one judge may award judgment and execution againſt” 
them in caſe of eſcape between conviction and the 
ſentence, or where the day of execution ſhall have 


111 


paſſed, and no pardon or reprieve be granted, 82 


Not tried at the firſt term after commitment, in conſe- 
quence of the non-attendance of the judges, to be 
continued over to the next; if not tried then, to be 
bailed as of right—and if not tried at the third 1 
to be diſcharged, 82 
When the 25 ſhall be admitted to vail; or diſcharged ir 


not tri 110 


262 


110 
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 Diſcretionar' power veſted i in t 


— 


| Of it the + dür courts how to be paid for their ſervices, 


PAGE. 
When two judges in the diſtrict courts are divided in 
opinion in a criminal caſe, the queſtion to be conſide- 


red as adjudged in favor of the criminal, 82 
Judgments of the diſtrict courts in criminal caſes, by 
whom to be executed, _ ' 22 83 


Not to be executed in leſs than 30 days when condemn. 
ed to death, 


111 
Charges of proſecution of, to be efrayed out of their 
_ eſtates if convicted, — 111 
be” x atttending proſecution of, in county. courts, 
and for the maintenance, guard, and removal of, 
how to be liquidated and paid, 111 
Proceſs a Pan perſons not in cuſtody, indiQted of tre- 
fon or felony; . 110 
Penalty on any LEM perſon ſaffering any arreſted for 
_ treaſon, murder, or felony to eſcape, 112 
Goods of thoſe accuſed or indicted not to be Gard, I13 
Eſtates of perſons convicted of treaſon, felony, &c. to 
- deſcerid and paſs as if they had died inteſtate, I13 
Any perſon ſuſpeCted of an to be W and 
confined, . 133 
No perſon to be committed a Lcd time for the ſame 
offence, after a diſcharge on a habeas corpus, 243 
Committed to priſon in cuſtody of an officer, not to be 
removed from thence into the cuſtody of * other 
perſon but in certain caſes, 243 
In what caſes they ſhall be tried in Maryland, for olfen- 
ces committed on thoſe parts of Cheſapeake bay and Po- 
tomoke river, lying in Vi inia, or where the line „ 
doubtful, | 28 


Fleeing from Maryland or 75 irginia, may be 8 
on any part of Cleſebeate 7 or Patowmac, or Poco- 
moke rivers, ©. 
Fleeing from juſtice from any other of the United States, 
how to be ſent thither, or bound over to appear there, 243 
Citizens of this commonwealth committing crimes in fo- 
reign countries and flecing to this ſtate, may be appre- 
| hended and ſurrendered to ſuch nation, - 28 


n 


- — committing certain crimes in any country 
in amity with the United States, may be tried and pu- 
nithed as if committed in this ſtate, , <= * 283 
if the proof be not ſufficient to convict. 
them, the court may bind them to their good behavi- 


or if they think 1t neceſſary, : - 283 


—— committing certain offences againſt the 
commonwealth or its citizens out of the juriſdiction 
thereof, may be tried in the general court, * 
 CROPS—See EMBLEMENTS. .. 
2h CRYERS, 


283 


. CURTESY, 
Trufl elatés ſubje&t i bs; in the ſame manner as if the wife 
had held the like intereſt in the Moy holden, as in 
the uſe thereof, | | 3 
: DAMAGES, 
On 3 of judgments on appeals, writs of error 
and ſuperſedeass. 8 * 
How to be aſſeſſed i in actions for non-performance of c o- 
venants, — 118 


— 


267 


Tenant or A may require ſecurity for damages 


and coſts which may be awarded to them in ſuits 
brought by perſons reſiding out of the r 1 


xecutive to remit da- 


mages and fines incurred D pul public collectors, 1 


When bern abſentiog Ms ſhall be preſumedto be, 


found dead by inquiſition may 


droit, 


Any e untru Wy, 
e 


have a mon/? ans 


ir. 


- I 
| DEBTORS, ABSENT "—See — 


DECLARATIONS, 


Where there are ſeveral ceunts, one of which i is favky, I 


and general damages are. kirem, the verdict thall he 
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6 DEEDS—Sce Convaraxers. ir N = 8 
DEER, ane e 
Penalty for 8 hunting them, 3 Tos © 219 
— for killing tame deer, ES. 2 219 
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| PAGE. 
DEMURRER;. 
What - ea to be re rded in caſe e 8 Hyg | 
DESCENTS, COURSE OF—Sez bieden Es: 
' TALE 


DETINUE; 


: Jpacial bait; in to be —— to the reſtitution of the ſpe: 
cific thin 


If no verdict be found as to part of the things 1 in a count; _ 


the plaintiff baried as to them, 119 
Ease in may be ſuperſeded as to che ſpecikk . 
and executed for the alternative value, . ; 316 
| ö DEVISEES, 0 
Liable for the debts of their deviſers due by Weseke, 
in like manner as heirs, and may be ſued jointly with _ 
them, „ 
Akening lands deyiſed to ical liable for the debts ot 
their devifors due by ſpecialties, in the ſame manner as 
8 their own debts to the value of the land fo ſold, 54 
. DEVISES—see W1LLs. : | 
-- +-. DISMISSIONS, 
Of fuits to > be entered as of the laſt day of the term, 87 
. - DISTILLER S—See VICTUALS. | 
£ DISTRESS, e er, | 
Slaves nit to be diſtrained when other fuſfcient Liftrefs | 
Tail be had, * 130 
Officer making unreaſonable diſtreſz, liable (hs 548i 
on of the pa grieved, 130 
What may be diſtrained for taxes, levies, ines, &c. and 
when the goods fo diſtrained may be fold, - 141 


DISTRESS For RENTS—Sece REnTs. 
DISTRIBUTION or INTESTATES ESTATE S 
See INTESTATES ESTATES, 
DISTRICT A 


When and where to be held, - 78 79 
Shall conſiſt of what Judges, F 
Judges of, how qualified - co 
— to them for their travelling expences, 45 
Juriſdiction of, in civil caſes, 3 80 81 
. in criminal caſes, | - 82 

Mode of proceeding in, in criminal EC. 82 


Holden at Rirhmona, may grant redreſs to perſons ag- 
grieved by the auditor's difallowing or abating any. + 


claim againſt the commonwealth, — 148 
er to adjourn, | - 80 
ode of trial i In, ; 81 
May adjourn new or difficult queſtions to. the ade 
: courty 81 
| ——— criminal 6155 wich the 
conſent of 1 3 fe 82 
Clerks of, how appointed, qualified. and removed. $1 
to reſide and keep 10 offices at the diftrie 
| courthouſes, 81 
. thc fees, 1 — 224 
— — ſts may be brought on the bonds given by 
them until the whole penalty be n . 81 
Power of, to grant injunctions, 81 
— ——Lurits of habeas corpus, 83 
— —— ccertiorari, error, and Tuperſe 2d 
- deas, 88 


| Judg ments: ok, in criminal caſes, to be executcd by the 
ſherif of the county in which the court ſhall ſit, 83 
Judges of, ſhall ſuperintend the diſtrict jails, and direct 
what allowances ſhall be made for Eee therein, 82 83 
— y make allowances to their officers, to the 
diſtrict jailors, and to ſheriffs for attending them, 83 231 
So much of the act of 1792, concerning the fees of cer- 
tain officers as authoriſes the diſtrict courts to make 


- allowances to their officers repealed, 323 
Pioceſs i in, directions concerning, 83 
e Lee 40. the * 81 82 

uits agai governor, councillors, 
Jada and 2 a : 83 
ben — but Sot jetarned, 86 


ben the defendant is returned not to 5 found, 86 
— cc che deſendant on à fr: is returned 


3 ns ; Py 


* 


84. 03 
What omiſſions i in nenden! in mãy be 1 And how, 119 


87 
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PAGE. 
Errois | in the proceedings in the office, how rectified, 85 
How ſuits may be removed to, from county and corpo=- | 
ration courts by writs of habeas corpus - 88 
When ſuits may be commenced in, againſt defendants 
not reſiding in the diſtrict; 1 - 83 
When copies of bonds and other writings may be Shedin MN 
3 ſuits j 20955 nnn — 84 
ies of action to * indorſed on wr its, in ie in, 84 
Mode of proceeding againſt a defendant in cuſtody, 8 
——— onattachments returned executed, 8 
Rules to be held monthly in the clerks office, and en- 
tered in a book, 2:29 2:1: BH 
— to be . il the W ee of ſuits, 86 
in docketing tanſes, s - 87 
When they may award coſts, - 87 
Proceedings in, to be read in court, Saned by the prof 1120 
ding judge, and preſerved amongſt the records, 87 
Complete 1ecords, to he made iu ſuits determined,. 87 
Attorney-general to appoint deputies to attend ſuch as he 
_ - -cannot attend hunſelt; , 89 
Fines impoſed by, how to be collefied IT azcounred "ag 89 
May be held in ok buildings by otdet of the, Execu- 
tive, when thoſe appointed by law are deſtroyed, 100” 
DIVINE SERVICE—See ReLicious Worry, 
DOWER;; ts b. 101120 2217 
'Widewn entitled to dower i in truſt eſtates; z Wn 167 


Widow renouncing her huſband's will within one year 
after his death, may recover dower of his ſlaves, &c. 172. 

Widows of inteſtates to be endowed of one third part of 
their lands and other real eſtate, * 


may remain in the manſion houſe until dower 
be afligned to her, 


179 


remedy in caſe ſhe be deforced thereof, 179 
Damages for detorcing widows of their dower, | 


* 
Exception af the tenant that a widow has been endowed, by 
when it (hall not abate her. writ of dower, _ 179 
Judgment by default againſt the haſbagd, ſhall not bar v1 
by widow of her dower, . _ — 179 
Remedy where the widow is endow ed to the prejudice 
of the heir-within a 180 
Judgment by default againſt a widow | impleaded for her 3 
dower, fi:all not bar her right, 180 
Widows may bequeath the crops of as 3 lands, 180 
A wife may forfeit her right of dower by leaving her ef 
huſband, and. continuing with her adulterer, 180 
Where a jointure ſhall bar a widow of her dower, 180 
Widow ſhall not hold both dower dan lands do 
to her in lieu thereof, 

Widows evicted of their jointures 10 be recompenſed - 

by endowment of their huſbands lands, 
Penalty on a widow for removing her dower faves out 
of the ſtate, | _ — 201 
- ——— on the huſband of any widow holding ſlaves in 
dower, for removing them out of the ſtate, 2C1 
DRINK—See. YicTuarLs. | = 
DRUNKENNESS— See PROTANE SWEARING: 

/ DUCKING-STOOL, 
County courts authoriſed to cauſe them to be built when 
neceſſary, Rs: 1 


180 


EJECTMENT, * 
After iſſue i in, no exception to be taken to the declara- . 
tion, 5 119 
' ELECTIONS—See 7 5 
EMBLEMENTS, | 


If any perſon dies between the 1ſt. March and the 31ſt. 
of December. the crops made on his lands to be alſetis 
in the hands of his exegutors, 892 174 

—— his. ſervants and flaves employed in 
making facky crops, to be continued on the plantation 
until the 3iſt. December, and then delivered to the 

perſon entitled to them, 174 

— emblements ſevered bets the 31ſt of of 
December to be alletts,. , 

Emblements growing on the pk of che 7 or 
inteſtate, if that event happens between the 3iſt. of 
December and the iſt. of March to paſs with the land 
to the heir, deviſee, or r reverſioner, oe” Ae; | 119 
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Widows may bequeath the crops of their dower lands, 180 L* ſeized by eſcheat may be let to farm, until the 

ee right be diſcuſſed, to the perſon claiming them, who 

How puniſhed, 5 4085 | | — 52 ſhall ſhew good evidence of his right, and to no other, 

| ENTRIES, * 1 | but otherwiſe to remain in the clpnedtors pads Who 

| How-to be made and ſurveyed where there is no 1 ſhall be anfwerable for the profits, 134 
in a county on the eaſtern waters, 151 when and how they ſhall be fold arid convey - 

Land warrant to be lodged with the ſurveyor when an wy ſaving to all perſons their terms for years, rents, 
entry is made, — 151 &c. therein, 0 341 

Locations to be preciſely made and entered, ſo that How many Jurors ſhall be impannelled on each inqueſt 

others may be made on the adjacent 7 Wie 151 of, | 5 341 | 

Surveyors to leave no blank leaves or OY in their be whom to be impannelled, and 
books, 2 151 Where they x are to meet, - 341 

How preference cal be given white ſvietsl apply to — — — how many muſt concur in the in- £ 

make entries at the ſame time, - 151 Ae 1 — 341 

Surveyor at the time of making entries for perſons not —— Every perſon to be allowed to give 
inhabitants of the county, to give notice thereof to | bent evidence openly to the jurors, | 341 

the party, and appoint a time for ſurveying, © 151 Inquifitions of, when taken, how to be diſpoſed of, 341 

Sarveyoh refuſing to make an entry under pretence of a Attorney for the commonwealth in each county, to at- 
prior one, muſt ſhew the entry to the perſon deſiring tend the el of WE SLA a and allowance to 

it, and give him an atteſted copy thereof, 151 Di SA Fi 5 341 

How ſurveyors deſirous of locating their own e 3 ESSOINS, 2 5 

muſt make their entries, 152 | Aboliſhed, 5 118 

Shall be void if the party fails to attend at the time ap- EST ATES T AILLE, ; 75 

pointed, for ſurveying with chain carriers, &c. 152 |, Eſtates which were deemed eſtates tail, on the "th of Oc- 

When the chief ſurveyor doth not mean to Katt he tober 1776, declared to be holden, * thenceforth + 
{hall direct a deputy to proceed, | 4 152 in abſolute fee · ſimple, 166 

None to be made without a warrant from . regiſter, | Eſtates which have ſince or hereafter may be limited fo, 

vor a certificate from a ſurveyor, with whom one is that as the law aforetime was, would be eſtates tail, | 
lodged, : 4 4. They 153 | tobe deemed ellates in fee-fimple, _. 166 

When a new county is formed, copies of all entries not Such as have or may become eſcheatablg "oy deſect of | 
ſurveyed, to be delivered by the ſurveyor of the old blood of the donees, ſhall deſcend according to the li- 
county, to the ſurveyor of the new one, 157 mitations of the deeds or wills creating ſuch eſtate, 

ENTRY—See RIGHT or ENTRY. unleſs they have been already eſcheated, and fold for 

2 If ERROR, the. ute of the commonwealthy 13444267 

Releaſe ol, before action brought, on ; 2 118 | Alienable by the tenants, and lubject to their dba, 167 

udgment on confeſſion e ual to a releaſe o 120 
Judgr ERROR Ward oi; ESTRAYS—Sce STrAvs. 
May ba granted by the court of appeals, - 69 Private aQs of affe U e 8 CH 
: When we bond and ſecurity may be given in, 69 71 88 89 ing them, nn N % withoul plead 119 

When records 1 15 muſt be ſent up Cong = —, 39 Papers read in evidence, though not under ſeal, may be ? 

Aﬀec| diſmiſſion of, in the court of appeals or diſtrict , cartigs Sooke bs 7 See Br. 3 PE 119 

Courts, none others to be allowed. 69 89 —dSee BiLLs or EXCHANGE. 

Not to be iſſued in any caſe before final judgment, 69 88 | EXECU TIONS, 

Not to be granted to judgments of the diſtrict or inferi- Writs of, how to be iffued, e ICE got 
or courts after five years from the date thereof, except when returnable, | "YET JO «3 306 
in the caſes of infants, femes covert, perions non compos, . iſſued from che county courts ben return- 

in priſon or beyond —Z 4 88 able, 06 

How to be obtained from the diftrit courts, 88 There muſt G fifteen days between the teſte | 

How judy ment ſhall be given in, when the judgment . and return of, e , 306 
the 5 4. rior court 1s reverſed, — | 88 forms of, peek — 306 307 310 

Damages on affirmance of judgments 3 80 | By whom to be executed, 2 30 

ESCAPE, 8 I When to be ſerved by the cofoner , f nes 134 

Penalty on a private perſon ſuffering any in bis cuſtod When duly ſerved in other reſpects, valid, althowgh not- 

arreſted. for hr murder, or felony to of: directed to any ſheriff, 255 119 316 

cab? Þ 112 127 To be returned acc ording to the forms preleribed, 307 

The method of "OR out, executing, and returning ef- Forms of returns, | 307 308 
cape warrants, and proceeding againſt priſoners there: | Liſts of, to be kept by the clerks of county courts, and | 

"op 2 125 126 carried conſtantly to court with them 102 

Mode of proctediniy Isiuſt. the priſoner or his 5 ; Another execution, the former not being executed, or "Ros 
ties, where he efcapes from the priſon rules, 126 not returned, may be iſſued at plaintiffs coſts, . 308 

Sheriff not liable unleſs the jury find that the eſcape was In what manner another execution may be iſſued, hath 
wilful or negligent, or that the priſoner might have the n has not beer ſer ved, er ln not been fullx 
been retaken, 126 fatiss ed, — 2308 

Action of debt may be angie againſt the ſheriff 1 Where execution hath iued and Gove. is no gering the 
his executors, for the eſcape of priſoner 1 in execution, 126 plaintiff may have another execution, or move againſt 

ESCHEAT ORS, the ſheriff, &c. for the term of 10 years · and not after, 

How to be nominated and appointed, | 134 except in caſes of infants; femes covert; &. — 

How qualified, - | - 134 | Againſt ſeveral defendants, to be iſſued as if it were 

Not to act by deputy, 134 againſt one defendant only, 308 

When and how they are to take and return their in- When a capias ad ſatisfaciendum may be iued againf the 

veſts, 2 * 134 governor, councillors, judges, or ſheriffs, HERE, 

Thei ir fees and commiſſions, 2 - 341 | Tenant by elegit evicted, how he may proceed — 

| ESCHEATS, I his debtor, end eee 

Mode of proceeding where any perſon claims lands No extent to be bi ade r omi f part 
© Which. have been ound by inquiſition to eſcheat to the of the lands extendible; ſaving remedy of contributi- 
commonwealth,” , - a ee 
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on againſt the party whoſe Une are omitted, r 
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PAGE. | 
ia lis wer Gies to extent or contribution, other- 
wiſe than as heretofore, 


2 How new exceutions may be iſſued: againſdt the eftate of 


money paid for — principals—on . for any 


—— —— on replevy bonds for — — 


= 
3 


When the writ of venditioni exponas may be iGued, 


: Execution on replevy bonds, and on bonds for 


2 Dae EY the principal obligors are inſufficient, 312 


| —— Names of, taken in execution, to be endorſed 


debtor dying in priſon, 
Debtor : in execution delivered by privilege of: the Gene- 
— . to return in execution n "ae 
ceaſes, 
Afuing from the inferior count, may be ſerved i in - V7 


5 —.— he Corporat | 309 
_— bound 10 a * e 289 
2 * the time when he re- 
cCeived it, 309 
Two or more writs of fieri fri fains ga againſt the "kn per- 
ſon being delivered the day, chat fieſt Weed 
to be firſt ſatisſied, 


| Goods taken in execution, when and ha to be ſold, 58 | 


— may remain in poſſeſhon of the debtor un- 
til day « of fale, upon-his giving bond and ſecurity to 


have them forch- coming at that time, 309 
Bonds given by debtors for the delivery of property on 
the day of fale, when to be returned, - 310 


A. 


execution on, how to be obtained, 
No ſecurity to be taken on executions on bonds for deli- | 
2 ge, Ie taken "= uf execution on the * of 
or on reple h 309 
— n Berik, condaens, conſtables, or 
other public collectors, or their ſecurities, for any 
money or tobacco received by them as ſheriffs, coro- 
ners, conſtables, or collectors, againſt * of 
the poor — 33 of the poor, 
— coroners for 2 breach or neg- 


* 


— againſt attornies for money received for 
»their cliems—on judgments obtained by ſecurities fer 


ſum not exceeding five dollars, 
where on a former execution, property 


7 255 3 a lien or incumbrance hath been tendered to the 
officer on judgments obtained in 5 of diſ- 
| treſſes for rent, 


— on judgments obtained by therifls againſt 


3 deputies, : | 
Slaves, when they ſhall not be taken by execution, 


_ thereon, and recorded with the-return, | 
- emancipated, may be taken by execution to ſa- 
2 debts due to their former maſters, contracted be- 


fore their emancipation, 


3110 
| Slaves and live ſock taken in execution, how to be ſup- 


— 310 338 
$13 © 
; $11 4. 


ported, 
mes, che officer mall proceed when che right of proper- 


ty under execution is diſputed, 
- when goods taken in 88 will not 


ſell for 9 of their value, 


bold on twelve months credit, how to be * TT 
may be iſſued againſt the 


- how to be iſſued when the 
31 


Il 


© obligors or obligees dic, 

— — may be quaſhed when the 

4 debt was paid before the execution was levied, | 
A ſeparate bond payable to the debtor to be taken for the 
©- ſurplus, arifing on the ſale of Property. on twelve 
| months credit, 
Commiſſioners to be appointed in each county, to value 
property under execution, and judge of the n. | 


2 of ſecurities, 
—— creditor diſſatisfied LRN their opinion as 


312 


o the ſufficiency of the ſecurity, how he may proceed, 312 
— allowance to them, 312 


* 22 e cf 1 
R E-- 


their certificate, that the ſecurity taken 
is en to e the of- 


2 ; e „ f * 312 
— — — to whom to be amenable, - 313 


8 — vacancies, how to be Tepylied, 


— 


3e 


134 


312 | 


200 


[14 - 


f May be iſſued on decrees in chancery, _ = 


30 


| Diftringas in detinue may be ſaperſeded as to the ſpecific 


No execution to be returned without an indgrſement | 


I PAGE, 
—tho of ent. when they do not 


attend ſales, 


31 
in what caſes they ſhall not be fammons : 


ed to attend ſales, _ 313 
—t make known the valuation of Property 
to any perſon deſiring it, 313 


Debtor in execution, may tender goods to be ſold as goods 
taken by a fieri facias, and ſhall en, be diſ- 
changed; 


| I 
Sheriffs fees and ee Nee for levying executions, 5 


taking bonds to the creditors, &c. — 313 
Surplus money from the ſale of Open under executi- 
on, to be. paid to the debtor, 14 


mow levied by execution, to be returned by the officer : 
e defendant obtaining an injunction, | 314 
No principal debtor to become ſecurity on the ſale of 
property under execution, 314 
Inſolvent debtor unable to pay his rriſon fees, to be diſ- 
charged from execution,, 


thing, and executed tor the alternative value, 

Sheriffs not obliged to go out of their counties to pay mo- 
ney levied by, or to give notice to creditors whoſe 
debtors are in execution, 


120 
Creditors not reſident in 1 in IO SS, uh ex- : 


ecutions may be ſeryed, to appoint agents therein to give 


and receive notices, and receive the money, 


Goods on leaſed premiſes not to be taken by = 
until the rent in arrear, not exceeding one year's rent 
is paid or tendexed, | 118%; # 162 

— Sheriff ſerving execution on, to. levy and 
pay to the plaintiff, money paid * him ** rent as 
well as execution money, 

Remedy by motion, againſt a werf failing to 1— 
an execution, 316 

for failing to pay money levied * execu- 
8 317 

Mode of proceeding againſt a ſheriff failing to take a 
bond for the exceſs, on a ſale on 12 months credit, 337 


318 


| Replevy and forth-coming bonds ; penalty on ſheriffs for 


failing to deliver them to the creditor on demand, or 
to return them within 60 days to the clerk's office, 

— — Obligees may — out new executions 
when they are quaſhed as faulty, _ 

——— Sheriffs to include their commiſſions in 
them, but not to receive them on oreþ-coming bonds, 
unleſs they are forfeited, 

Obligee in a replevy bond to have the ſame remedy 
againſt the executors, &c. of the obligor, as he might 
have had againſt the obligor himſelf, LS 

Every aſſignee, and his executors and adminiſtrators, to 
have the ſame remedy on replevy bonds, as is given to 
the 5 awd or nie of che firſt Zee | 
thereof, 8 

Writs of rige and capias ad jatifaciend, may be iſſued 1 
on replevy bonds, 338 

Remedy againſt executors and ſecurities of a ſheriff, 

338 


failing to return an execution, &c. in due time, 
338 


337 
338 


338 


338 


thereon, how it hath been executed, 

Deputy ſheriff to indorſe on them the day of the month * 
when ſeryed, and ſubſcribe his own and his principals 
name to the return, 131 

Fines and penalties on executors of theriſ, to affect 
only the aſſets in their hands, 339 

The thirty- eighth ſed ion of the act of 1793. "concern- | 
ing executions, repealed in part, 330 

Mode of proceeding on executions againſt ſheriffs and 

143 144 145 146 

On behalf of the commonwealth againſt De; {4 245 | 


other public collectors, 0 
penalty on ſheriff or other officer failing to ſerve or 


return them, — 145 

_—— for a alle. return thereof, 146 
— or mae 10 pay I levied 

thereby, 146 


"Wi deputy ſheriffs failing to add the 


names of their principals to the returns of them, to 


PAGE. 
of incapacity of 
3 440 


be paid by the high ſheriff in caſe 
the deputy, | 


N 


| Shall not be obliged to give 


During any conteſt about 


May aſſign the bonds taken 


| 5 4. Ss 
Alt the emblements of lands ſevered before the 31ſt of 


AZ agiinſt ſheriff to be executed 
high ſheriffs, a | | 
— againſt public collectors, when they 
may be directed to perſons other than the ſheriffs, 
In certain executions againſt public collectors or their 
ſecurities, lands and tenements to be inſerted, 
No ſecurity to be taken on executions on bonds taken on 
the ſale on credit of lands of ſheriffs and other public 
collectors, under execution on behalf of the common- 


wealth, _ RS 8 
EXECUTIVE See Governos. 
EXECUTORS AND ADMINISTRATORS, 


Special promiſes by, to anſwer any debt or damages out 
of their own eftates not binding, unleſs by note in 
writing ſigned by them, | . 

ailing to account when directed ſo to do by the county 
courts, may be attached, | N 

Executors and adminiſtrators to be ſworn before certifi- 
cate of probat, &c. be granted to them, | 

Their power before probat, 

Form of the oath of an executor or adminiſtrator, with 
the will annexed, 3 

— of an adminiſtrator of an inteſtate, 

Bond with ſecurity to be given by executors and admini- 
ſtrators, — 1 — 171 

Form of the condition of the bond given by an executor 
or adminiſtrator with the will annexed, Vo 

— of an adminiſtration bond, 
how ſuits wy be brought thereon, 


by the - 
1 145 


144 


- 


— 


- 


171 
ecurity if the teſtator Liredta 
that they ſhall not, unleſs the court ſee cauſe to re- 
quire it. — | >. 
at a will, or in the infancy or 
abſence of an executor, or until a will which has been 
deſtroyed is eſtabliſhed, the court may appoint ſome 


other perſon to collect the eſtate, 171 


Securities of, not chargeable beyond the aſſets, by rea- 


ſon of any miſtake in pleading of the executors or ad- 
miniſtrators, | | 95 
ho they may obtain relief when in danger 
of ſuffering, e gps 


bo. — 


ſhall be liable, | . 3 173 
Certificates of the clerks of probat or adminiſtration, as 
effectual as probats or letters of adminiſtration in form, 173 


May require probats or letters of adminiſtration to be 


made out in due form, 5 4 

When and how to ſell pertſhable goods, — 

When they ſhall ſell the other perſonal eſtate, having 
regard to ſpecific legacies, ko 

for payment of money for 

oods fold to thoſe entitled to the eſtate, and ſhall be 

Jifcharged as to fo much, be 

| aſſignee to be re-imburſed out of the eſtate, if 

the obligor proves inſolvent, without the fault of the 


173 
174 


174 


174 


aſhgnee, 3 2 i 
Shall not ſell the eſtate if the teſtator ſo directs, unleſs it 

is neceſſary for the payment of debts, - 174 
Dead victuals and liquors in the houſe, not to be diſpo- | 

ſed of by the executors or adminiſtrators, but to re- 
main for the uſe of the family, - 174 
To fel and convey lands deviſed to be ſold, 174 


Crops made on the lands of perſons Mog between the 
iſt of March and ziſt of December to be aſſets, and 
the ſlaves to be con: inued on the plantation, although 


1 held only for life by the deceaſed, but to be returned 


well cloathed to him in reverſion, with three barrels 
of corn for each, | | 


December, where the teſtator or inteſtate dies be- 


'* tween tae 1ſt of March and 31ſt of December to be 


aſſets, 13 | 1 
Appointment of a debtor executor ſhall not extinguiſh | 
175 


che debt, unleſs it be expreſsly directed, 


146 


173 


173 


- | 473 
When good ſecurity is not taken of them, the juſtices 5 


— 


144 


74 


= 
—/ 


be included in the bill of coſts, although the party re- 


5 5 PAGE. 
What charges and diſburſements ſhall be allowed in their 


accounts, 2 * - 175 
May be allowed a reaſonable compenſation for their 
trouble, 4 — 175 


Executors or adminiſtrators of guardians, committees, 
or of executors or adminiſtrators, to pay debts due 
from their teſtators or inteſtates to wards, ideots, luna- 

tics, legatees or diſtributees, before any other debts, 175 182 

Tf tenant of lands held for life of another, dies without 
deviſing his intereſt, and there is no ſpecial occupan- 
cy, his intereſt ſhall be aſſets in the hands of the ex- 
ecutors or adminiſtrators, - 

May be ſued for all debts of their teſtators due by judg- 

ments, bonds, or other ſpecialties, and upon al! their 
perſonal contracts, 2 LE ET 

In ſuits againſt them on open accounts, courts to ex- 
punge all zzems due five years before the death of the 
teſtator, 82 15 — - | _ 

Within what time debt muſt be brought, or ſcire facias 
iſſued againſt, them on judgments againſt their teſta- 
tors or inteſtates, - - 

Treſpaſs may be maintained by or againſt them for goods 
s or carried away in the life of the teſtator or 
inteſtate, — 


Executors or executors ſhall perform the will of the 
firſt reſtator, 5 0 
Executors of adminiſtrators of executors or adminiſtra- 
tors, may be ſucd for waſte done by their teſtators or 


inteſtares, | 


How the teſtators or inteſtates eſtates ſhall be diſpoſed of 
if the executors will not qualify, and none will apply 
for adminiſtration, - | 


Not to fell their teſtators or inteſtates ſlaves, unleſs the 


other perſonal eſtate is not ſufficient for the payment 
of the debts, Ree © 


EXPRESSES, PUBLIC oy 


— | — cy a 2 7 
Not to be avoided or delayed for omiſſion of part of the 
lands extendible; ſaving remedy of contribution 


175 


176 


- 


To be ferry free, 


Of the clerk of the general court, 


Of the commiſſioners of the high court of chancery, to 

be collected and accounted for in the ſame manner as © 
the fees of the clerk of the ſaid court, „ 

When clerks fees for copies of papers in ſuits, 


de 
ſhall not 


— 
- 

= 

2 


— 
oe 3 
227 
o 2 f 
e S 6 
1 py 


covers, 


— 


1 the party whoſe lands are omitted, 308 
EXTORTION See BRIBERV AND EXTORTION. 
hg 1 FALSE NEWS, x: 5 
Divulgers-off may be fined and bound to their good be- 
haviour, 8 — 1 
Of counſel and attornies prackiſing in the ſuperior and 
inferior courts of this commonwealth,» =< 
No lawyer in any ſuit brought for his ſervices ſhall reco- 
ver more than the legal tees, pe” 104 
Of attornies, to be taxed in the bill of coſts, — 103 
Officers of the court wherein a ſuit is depending in which 
the plaintiff is abſent from the ſtate, may fequire ſe- 
curity for their fees, BE en rags 0 © 
Sheriffs to deliver to perſons paying them, fair accounts 
and receipts, — . 
not to take any, or greater fees than thoſe allow- 
ed by law, „ GOES 
Of the clerk of the council, - - 221 
Of the clerk of the houſe of delegates, - 221 
Of the regiſter of the land-ofice, =< © = 221 
Of ſurveyors, — ö — 421 
Aſſignees of ſurveys anſwerable for ſurveyors fees, where 
the aſſignor has not paid them, _ - WR, 222 
Of the clerk of the court of appeals, ' | < © 222 
Of the clerk of the high court of chancery, 222 224 324 


** 
1 


— Cerner 


——— — 


—— ne — nn 
a Ä— —.— — 


* 


— 


— 2 = 


pens = — 


— — 
— . ==2 


— — — — ͤ —— — —— — = 
— - — 9 — — —_ == — == = — < 

—— —.—. — DEI — —— on 2 — — — — — — — — — 

— - 2 = — TE — — I. >, — ——— — 2 ISL — — —.— = = 
— — 2 — — — * — e ——— — — 2 — — 
— ——äñÜ ore — Co nies he nh See md 20 Eo "20 — —ä— 
— — — - > TILED emma — — 2 — —.— 
— —— : * — — — 3 Fo” - . 


11 
8 


— 7 — y — x 
_ _ _— —— — — — bi 
— — . — — — SY - 
— cy — — CIT ot == r * 2 <> — 
— — — — 22 4 2 2 — 222 4 — - 
— — hes 8 — — — c prey 


we i 094 —— 5 — —— — —.— 
„ . 

— ——— —j— — 

— —. 


5 
_ — — 
— 
A 
— = elf hd 


4 — 


— — 


ner: 222 223 224. 
Of the clerks of the diftri& courts, W 3 224 
Of the clerks of the county and corporation e 
e „„ 1 224 225 2266  * il 
allowance ts them for their public ſervices, 2277 


* 
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PAGE, PAGE. 
iy cnbihbns or fuits againſt public debtors, all the fees ac- —— —— to Neal or take by robbery any 
cruing thereon to be — * to 1 perſons againſt | loan-office certificate ot the United States or any of 
whom judgment is rendere . pci 227 them, or any warrant of the governor or certificate, 
In what caſes county court clerks may charge fees for I or warrant of the auditor for payment of money, 261 
making up complete records, _” When acceſſaries in, ſhall be proceeded againſt in the 
No fees payable by any perſon, wntil a bill cheredf'in in | © ſame mauner as if their principals had been attainted, 216 
writing expreſſed in words at length, and ſigned by Priſon breakers not to be deemed guilty of, unleſs their 
him to whom they are due, ſhall be produced, 227 offences, if they were convicted. thereof, required 
of ſheriffs and r are | 227 judgment of lite or limb, Nn 335 
— rnnnrrnrnrnrnr nn CN chem for their pub- | | 
lic ſervices, | 228 229 FEME. SOLE—See Worx, 
— — * removiag a een e F ENCES. 
amined in the county where the offence was commit- "What ſhall vi deemed a lawful fence. Fw 284 
ted, the ſame fee as a removing a crirainare to the penalty on the owners of beaſts breaking into 
diſtrict jail, — - th} incloſures ſo fenced, 284 
66% % 9592 72 55> 1 2 8 229 — i third oem, party may ſue oy da- 
Of conſtables, wh | - 229 mages, or deftroy the beaſts, C 28.2 
1 to be charged to defendants; in proſentments if ac- How and by whom to be viewed, where a mere! is com. 7 
5 uitted, 229 plained of, 2842 
_ Tables of fees to he ſet oy in their offices by the clerks Penalty for hurting beaſts i in giotnds not fulBtiently . 
of the ſuperior courts, and in their courthouſes by the . fenced, £ 284 
clerks of the county and corporation courts 229 "_ ERRIES; N 
Penalty on clerks for charging more than the legal fees, 229 "Public ferries eſtabliſhed, and the rates 231 
Of clerks of diſtrict, county and corporation courts | -- deer Cheſepeake bay 9 2 31 
and ſurveyors, how to be collected and accounted for, 230 — —— over Patowmac river and its 
No action to be brought for, where diſtreſs can be had,” branches, | e OS 231 
except where fee books are loſt, 230 — — — over Rappahannock river and its 
Of the clerks of the court of appeals, high court of branches, | 8 5 
chancery, and general court, w when and how to be col- | V- coeer Pianketank river, 233 
lected and accounted forr, 230 — over York river and its branches, 2 27 
Sheriffs receipt for, to be 9 his aQ unleſs denied ET — —— — = over James river And its branch. 2 33 
on oath, | - "A2k HRS | 5 - 1 — 233 
5 | —- over Nortoway river, — 275 
he FELONY — ———— over mee op its branches, * 
To e any record, proceſs, panel or Haran t of — - | — over the Ohio and its br ane Res, 235 
attorney, &c. whereby any judgment may be reverſed, 50 —ũ .— — over the welt-tork of as 
To maim, disfigure, diſable, ſhoot, or ſtab any perſon „coc 329 
with an intent to maim, disfigure, or kill, 188 | —— — over Parr for 8 creek, = 329 
To fteal any hogthead of tobacco on the high way, or — _ —— over Staunton river, - 329 
any part of the tobacco in any ſuch hogſhead, 201 | — ———— over Ava river, 329 
Any perſon convicted of _ Rowling a third 28 to be — ——— over Greenbrier river, 332 
deemed a felon, 187 | —- —— 6yer Cheat river, tad. 
Felony without benefit of res (e make a hole i in any | — over Pamunkey river, — 329 
vel in diſtreſs, or to ſteal the pumps, materials or Rates for carriages, 8 cattle, &C. . oe ey 2 27 
4 Eko! or-to do any thing tending to the IE | Penalty for taking more than the legal rates, 237 
of ſuch veſſel, 3 15 County courts to direct the number of, boats and hands 
— t commit buggery with man or r beaſt, 188 to be kept at the public ferries, ane 237 
_ — to ſteal oy horſe, ware, eng foal," Owners of, to give bond and ſecurity to keep mem ac- | 
or or filly, P23 hte © - 188 coding to laẽw. = - 5 237 
— — or to receive any fach horſe-ſtealer, | Public expreſſes to be fer free, „ 
knowing him to be ſu ch, - * 88 Owners of, 1 be licenſed to keep ordinaries without 
— — 8 to conſpire, to rebel, or mur- | „ b 
„* YT 0. b - — 5 198 Penalty on other perſons taking ferriages, 5 
— — to prepare or ian medicine, un-/ | Court of Norfolk counity,! annually to let ferries oyer © 
deten appears that it was done with no ill intent, and Elizabeth river, 237 
was not attended with any bad conſequences, rig County courts may eſtabliſh ferries oppoit to thoſe ef. 

— — to ſteal or {ell any free perſon as a flave, 199 tabliſhed by law, 8 2 
—— to ſc any vc, - 199 | When ferries ſhall be diſcontinued, bn.” 238 
— — to marry a ſecond time, the former huf- Ferry-keepers may convey paſſengers f FER eicher fide £Q.” .. 

7 Iu or wiſe being alive, 205 the other, - - 238 
— — take any woman unlawfully n Ferry-men to be free from county levies and from muſ- 
her will, 4206 4 ters, clearing highways, W . a8 
— — ꝗco TIC) any houſe whatſoever, | 21 5 | conſtables, &C. TS 2 37 
— — to commit a rap 25 FINES e e 
— ——— to have unlawful and af Know- I éAtſſeſſed by j juries, not to be remitted by the Fiete 65 
ledge | of 4 woman=-child under 10 years of age, 256 | Impoſed by the general, diſtrict, and county courts, how 
—— — to —— current coin, or make to be collected and accounted FA 89 899 
or paſs 1 baſe coin, 260 | For treſpaſſes or miſdemeanors, to be proportioned to 
— do forge ay deed, will, bas vill. the fault and the defendant's eſtate, and to be aſſeſſed 
Ti . promiſſory note, acquittance or receipt, by the juries tryi 15 the informations or indictments, I 12 
or to utter or publith as true nf ſuch forged deed, © None to be impoſed: by eſcheators, ſheriffs, coroners, 
wall, &c. 260 333 &c. for default of common ſummons, 5 | 112 
3 — — 50 certificgve or warrant iſſued Where laid upon the juſtices of a county, one action | 
under the authority of this ſtate, or of the United may be braught againſt them all join, ts 
States, or any certificate for procuring 2 ſettlement | Recovery of fines incurred by ſheriffs for neglect of the 
of money from public officers, — 260 duties preſcribed by the laws of revenue, not barred 
. the ſtamp or receipt of any in- by performance of the duties after notice given Of a 
eder of flour, hemp, or 8 8 260 : motion therefor, — 
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Impoſed on delinquent ſheriffs and other collectors, how 


to be recovered, - - | 
Remiſſion of them, how to be obtained, 147 
Not to be poſt poned to rents due to landlord, 
Fines, &c. appropriated towards leſſening the levy for the 
ſupport of the poor, how to be collected and account- 
ed for, | — | 2 
FIRE COMPANIES. 
How to be formed and organized, — 
FIRE-HUNTING—See HuNTING. 
FISH—See RI VERS. 
FISHING—See HUNTING. 
FLOUR and BREAD, 
Inſpections of, eſtabliſhed at certain places, 
Inſpectors of, how to be appointed, - 
— — how qualified, OE. - 

- --— their tees for inſpection, $ 
—— not to purchaſe flour, except for their own 
ule, - - | 

————= when they may appoint deputies, 
— —— how they may be diſplaced, 
Barrels for, how to be made, R 


Wheat flour made for exportation, to be of due fineneſs 
and not mixed with any other, 5 
Millers and bakers to keep brand marks, and brand each 
caik of, before they remove it, 
Contents of caſks of flour, | - 
Caſks in which it is packed to be weiglied, and the tare 
marked thereon : Penalty for a falſe tare, 
Caiks of bread to be weighed, and the tare marked 
thereon, — ; — 
Inſpectors may unpack flour ſuſpected to be falſely 
acked, — 
Ar to deliver manifeſts with bread intended for ex- 
portation, ; 
Not to be exported until it is inſpeCted, 5 
How to be marked when inſpected, 6 
Inſpector to condemn unmerchantable flour, but the 
' proprietor may have it reviewed; how and by whom, 
Penalty for exporting uninſpeRed or condemned flour, 
——— for packing flour, &c. in old caſks which have 
been ſtamped and branded, 5 = 
for altering the marks of any caſk of inſpected 


flour, | — 2 
When it may be inſpected at merchant mills, 
Penalty for marking, as if it had been inſpected, any caſk 
ot uninſpected flour, ws - 
for packing condemned flour in other caſks, 
Penalties incurred under the law concerning the inſpec- 
tion of, how recoverable, | 
- defendants in 
to give ſpecial bail, : 1 85 
Penalties for breaches of the laws regulating the inſpec- 
tion of, how to be collected and accounted tor, 

F ORCIBLE ENTRY AND DETAINER, 
No lands or tenements to be entered or holden with force, 
In caſe of, offender may be arreſted by a juſtice of the 

eace, — Ip 
| ol Ge of, how to be . 0 5 
'How the party grieved, ſhall be reſeized, 5 
Kea — be made, if the party indicted hath had 


ſuits for, may be ruled 


three years poſſeſſion, and to be ſtayed until it be tried, 1 


Penalty on ſheriffs failing to ſummon a jury, _ 
"Mayors, Aldermen, and Serjeants of . corporations to 
have the ſame power concerning, as juſtices and ſhe- 
riffs of the counties, . 
Proceedings on warrant of, may be removed by certiorari 
without notice, - BY 
Tenant for years, or by elegit to have the ſame remedy 
as tenants of freehold eſtates, | 


FOREIGN COUNTRIES—See CriMinaALs, 
| FOREIGNERS 55 


May purchaſe land warrants and locate and ſurvey them, 


and allowed time to become citizens, and to transfer 
their rights, * e 
Executive empowered to apprehend and ſecure, and to 
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FORNICATION See 


PAGE. 


compel to depart, ſuſpicious perſons ſubjects of a fo- 
reign ſtate, in caſe of war with ſuch ſtate, 
| . FORFEITURE, | 

No perſon attainted, convicted, or outlawed of treaſon, 
telony, &c. to forfeit his eſtate, — 

- FORGERY, 

Puniſhment of perſons forging letters or privy tokens in 
others names, and thereby obtaining anothers money, 
goods, &c. | - - 

Felony without benefit of clergy to forge or aſſiſt in forg- 
ing any deed, will, bond, bill of exchange, promiſſory 
note, acquittance or receipt, or to utter or publith as 
true any ſuch forged deed, will, &c. 260 

| to forge any certificate 
or warrant iſſued under authority of the United States, 
or of this ſtate, or any certificate for obtaining a ſet- 
tlement of money from any public officer, 

to forge the ſtamp or re- 

ceipt of any inſpector of flour or hemp, 

| —— to forge the ſtamp or re- 

ceipt of any inſpector of tobacco, or to alter or eraſe 

the ſame, or to paſs or tender any ſuch forged or al- 
tered ſtamp or receipt, &c. | 

- - —— to forge or alter any land 

warrant, or to preſent ſuch forged wairant to the re- 


„— 
— 


L ˙-A 


giſter for exchange, or to a ſurveyor for execution 


thereof, | 
Perſon forging a certificate for the purpoſe of obtaining 


a duplicate tobacco note, to be puniſhed as in caſe of 


perjury, - 
FORTHCOMING BONDS, 
Within what time they muſt be delivered to the party, 
or returned to the clerks office, 
Obligees may ſue out new execution, when they are 
quaſhed as faulty, ä 5 
Sheriffs to include their commiſſions in them, but not to 
receive them unleſs they are forfeited, 
FOWLING—See HunTins. 
5 FREEMEN, | 
No freeman to be impriſoned, outlawed, exiled, or dif- 
ſeized of his freehold liberties or 
ment of his peeis, 


» 


FRUIT TREES, 
Reward for taking up beaſts known to have barked fruit 


trees, - | 
GAMING, 
Promiſes, ſecurities, and conveyances for gaming debt, 
or for repaying money lent for ſuch uſes, void, 
Real and perſonal eſtate, under any lien or incumbrance 


„ 
— 


— 


for gaming debts, ſhall devolve to the next heir, as if 
the leſſor, bargainor, vendor, or mortgagor, had died 


inteſtate, : > 5 
323 | When and how any perſon loſing ſeven dollars or more 
at one fitting, may recover the ſame, - 
159 — not ſuing within three months, any other per- 
ſon may reeover it, and treble the value, 
159 | Winner may be compelled, by bill in chancery, to diſ- 
160 cover money won, &c. 8 | 
160 — diſcovering, and repaying the money, diſcharg- 
ed from the penalty, - | | 
160 | Penalties for gaming at ordinaries, and other public 
160 places, - 
tor loſing or winning more than 20 dollars in 24 
hours, . . | 
160 | Gameſters having no viſible means of ſupporting them- 
ſelves, to be bound to their good behavior for a year, 
87 or committed, and playing within the year, to forfeit 
. their recognizance, a — — 
160 Penalty on perſons aſſaulting or challenging others, on 
account of money won at gaming, 5 
Perſons who win by cheating, to forfeit five times the 
value of the money, &c. won, be deemed infamous, 
b and puniſhed as in caſe of perjury, | 
I Keepers of A. B. C. or E. G. tables, or farro banks, or 
ISS | like tables or banks, to be deemed vagrants, and their 
tables deſtroyed, — at 
$$. $5.5 | : 
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ADULTERY AND FoORNICATI 


338 


cuſtoms, but by judg- 
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AR to prevent exceffive gaming, to be given in charge In what caſes of loans of, the abſolute right ſhall be 
to grand juries, | ww, | 185 deemed to be in the poſſeſſor, - — 19 
95 | GAOLS—See PRlsoxs. Refervations, eonditions, reverſions, &c. in, when the 
b --> GENERAL COURT, _... | poſſeſſion remains with another perſon for a certain 
Shall conſiſt of ten judges; how choſen, commiſſioned | time, void as to creditors and-purchaſers, | 19 
and qualified, any three to conſtitute a court, except Liable to diſtreſs for taxes, fines, &c. when found on the 
in caſes of impeachment;. when and where to be | lands, or in the poſſeflion of the debtor, although 
held, =, - 76 | comprized in a deed or mortgage, | 141 
Power to adjourn, | - . ; | GOVERNMENT; 
Shall appoint their officers, * | 76 | Form of, ; — 4 
Shall be attended by the ſheriff of the county, in which . ERINDE: 
the court ſhall ſit, SD. 5 whom, and how to be choſen, 2 6 
5 Apt by the keeper of the public jail, 78 ow long he may continue in office, 6 
May award writs of mandamu to the diſtrict courts, 79 | When re-eligible, . - LS 
uriſdiction ol, . 6 77 | Powerand ſalary of, S» 6 65 
lay receive the probat of wills and deeds, and grant ad-. Proceſs in ſuits againſt him - : 3 93 
miniſtrations, 8 - N 47 | Impeachable, when, by whom, and in what court, 7 
Deeds partly proved in; may be delivered to the party, Powers veſted in him and the privy council, for ſuppreſ- 
and fully proved in the court of the diſtrict or county | fing combinations for diſmembering the ſtate, - 65 
in Which the land lies, <= 77 —— for apprehending and ſecuring ſuſpicious per- 
May for good cauſe direct any fuit in a diſtrict court, to ſons, and papers of ſubjects of a foreign ſtate, in caſe _ 
to be tried at their own bar, or in another diſtrict, 77 JJV hte, 65 
Suits, in which a majority of the judges of, are inte- Who ſhall officiate as lieutenant-governor, in caſe of the 
reſted, although properly coguizable in the general inability of the governor and preſident of the council, 65 
court, may be tried in the high court of chancery, 71 When a capias ad ſatisfaciendum may be iſſucd againſt 
Suits in the diſtrict courts, in which the judges of are num on s judgment, 8 $3 
intereſted, to be removed to the general court, unlefs _ GRAND JURIES—See JuriEs: | 
good cauſe be ſhewn to the contrary, | „„ e | 
Proceſs in ſuits in, how to be iſſued, executed and re- To run in the name of the commonwealth, 7 j | 
turned, 8 a - 78 | Of lands, tenements or goods, to defraud creditors or 
Mode of proceeding in adjourned caſes, 78 purchaſers, void as to them, | 18 
Shall direct the appearance day, . 78 5 GUARDIANS; 
. Grand-jury to be ſummoned before every meeting to at- | Fathers may by deed or will appoint guardians of their 
tend the court, 5 . Infant children, mg 5 181 
Rules of proceeding in, on indictments; preſentments, High court of chancery, and county and corporation 
and in all other cafes not ſpecially directed, to be the Courts, may controul guardians, and determine diſputes 
ſame as in the diſtrict courts, 4 78 between them and their wards, — = + oy 
When and how the Executive may -by proclamation —— may whenever it is neceſſary, require ſe- 
change the time and place of holding the court, 100 | curity of them, i 1 181 
Cauſes in, not to be diſcontinued, if the court is not held — —— may compel them to give fupplemental 
at the uſual term, = 5 100 ſecurity, | : ; 182 
Judges of, may adjourn the court to the fucceeding term 5 — nay diſplace. them and appoint others in 
it they cannot fit with fatety at the place ap- | _ their ſtead, for flagrant abufes of truſt, or tor failing to 
pointed, 3 8 100 | give ſecurity when required, | 181 
May, by the Executive, be directed to de held in other Court appointing a guardian to take ſecurity of him, or 
- buildings, when thoſe appointed by law are deſtr oyed, 100 reſponſible for the damage the ward may ſuſtain, 182 
> Allowance to the judges tor their travelling expenſes in If a guardian fails to give ſecurity, the court may ap- 
_ ..- *% ate. {18 the diftrict courts, En 6 45 point a curator, | 5 25 | 181 
Vacancy in the office of clerk of, during vacation, how | Guardians or curators appointed by any court, to deliver 
to be fupplied, Tron * — 326 inventories of their wards eſtates, 1 38105 
Salary. of the clerk for his ex M¶Acio ſervices, 320 | ———-—— their accounts to be exhibited to the court 
Fines impoſed by, how to be collected and accounted once in every Year, or oftener if required, 181 
Lhe, 2 FE - 178 —————— to be examined, and if approved, re- 
| | GENERAL GOVERNMENT. | corded, 8 | Wk ” 181 
Officers of, incapable of holding offices under this com- . exceptions thereto, how and when to be 
_, monwealth, * * ant 2 44 made, 1 „„ 181 
A tract of land not exceeding ten miles ſquare, to be lo- Proceedings againſt guardians failing to deliver in inven- 
cated by Congreſs within this ſtate, ceded to the United | tories and accounts, 5 - | | 99 -182 
States, tor the permanent ſeat of, 832 $3 | Penalty on juſtices failing to proceed againſt them, 182 
3 GIFTS—See ConveEYANCES. | Balance due to, eder ene to be debited in the ac- _ 
Of Caves not valid unleſs by will or deed, if the donor count of the enſuing year, or paid out of the infants 
remains in poſſeſſion, - „ 201 | perſonal eſtate, to be ſold by order of the court for that * 
— — provito reſpecting former adjudications and | purpoſe, | * | 182 334 
_ bona fide creditors and purchaſers,” = 201 | Balance due to the ward, to be placed out at intereſt, 
of goods and chaucls, on conſideration not deem- br the guardian, if he retains it, to be accountable for 
ed valuable in law, void as tocreditors and purchaſers, | the intereſt, 4 b 182 
unleſs by will or deed duly rpved and recorded, 19 Securities of, in danger of ſuffering, how to be relieved, 132 
e Debts due from, to their wards, to be firſt paid out of 
Security for, may be demanded of thoſe who are not of their eſtates, Es ; 182 
good fame, by the judges of the {upertor courts, or the | Deeds executed by guardians of infants; who are truſtees, 
-— Juſtices ot the peace in their reſpective juriſdicti- by order of the court of chancery, as valid as if ex- 
8 : = | 3 100 ecuted by the truſtees when of tull age, Eg, 182 
I GOODS & CHAT TELS. I Guardians may make or take new leaſes, or ſurrender © 
Conveyances of, to defraud creditors or purchaſers, void | old ones, under the direction of the court of chancery, 185 - 
* aàs to them, - 1 18 | Actions of account may be brought againſt their execu- 
—_—_— on conſideration not deemed valuable In law, | tors and adminiſtrators, vo pn | 3 118 
void as to creditors and purchaſers, unleſs. by will or | Their executors or adminiftrators to pay their teſtators 
4 19 


debts due to their wards, before any others, 


175 182 
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4 "WAGE, | 


Statutory guardians may leaſe their vrards lands, until 
they arrive to the age of 14 years, 

Courts in paſſing guardians accounts, may make them 
a reaſonable allowance tor their trouble, 

When the court may direct the guardian to fell part « 

an orphan's eſtate, for his ſupport, 

Teſtamentary guardian to declare in court his accep- 
tance of the guardianſhip, and to give bond and ſecu- 
rity before he exerciſes any authority over his ward, 
unleſs it is otherwiſe directed by the will, 

— — When he is to deliver into the court 
an inventory of his ward's eſtate, and accounts of his 
annual receipts and diſburtements, 

— — cxccptions to his accounts, when and 
how to be made, 

— — may be diſplaced by the court, for a 


flagrant abuſe of his truſt, and another appointed In: 


* ſtead, - 


being ſummoned and renouncing the 
=o the court may appoint another 1 in his 
ead - 

— mode of proceeding againſt him for 
failing to deliver in his accounts; and penalty on the 
juſtices for neglecting to order the proper proceſs 
againſt him, 

— — 6n the death of, the debt due to his 
ward, to be firſt paid out of his eſtate, 

ons — — power of, to leaſe his wards lands, 

— — may by order of the high court of 
chancery, execute {uch deeds, &c. as his ward could, 
if of full : _ 

—— to have the ſame power to receive ſur- 
a. of leaſes, and to make others as ſtatutory 


guardians, 
. GUARDS, 
For public ſervice, how to be procured, - 


_—_ be impreſſed for ſafe 1 . in the ditrict 


gaols, 83 
riffs may impreſs guards for ſecuring criminals in the 
. county gaols, „„ 130 
How they thall be paid, 130 
Expence of guarding criminals, how to be reimbürſed 
to the county by the public, | bt | 
; HABEAS CORPUS, WRITSs of 7 
How ſuits may be removed by, from the inferior courts, . 
to the diſtrict courts, _ ” 83 
No ſuit to be removed by, from the inferior courts, Aer 
iſſue or demurrer joined, — 98 
Suits temoved by, and remanded, not to be again remo- © 
ved before final judgment, 98 
May be granted T the high court + chancery, general 
court, or diſtrict courts, or any judge as in vaca- 
tion; 2 43 | 
By whom they ſhall be ſigned; how they may be ob- 
- tained ; before whom retartable, 242 
enalty on a judge refuſing, on a proper een to 
grant one, 243 
Duty of officers and vthets to whom they are directed, 
with reſpect to the conveying the been before the | 
proper judge or judges, 245 
How the priſoner when brought before the judge, ſhall 
be diſcharged, - 242 
When they Hall not be granted in vacation, 242 
Penalty on the officer for peer oy > 242 
No perſon to be committed again for the ſame offence, 
after a diſcharge on a habeas corpus, - 243 
| HARBOUR MASTERS, | 
How to be appointed and e their powers, duties, 
and fees, - 17 18 
| HEIR, 
Aliening lands deſcending to him, anſwerable for * an- 
ceſtors debts, for which he is bound, in like manner 
as for his own debts, — 54. 
In an action againſt him for the debt of his anceſtor, 
may plead viens per deſcent, and proceedings thereon, 54 
Mode ot proceeding if judgment be given againſt him 
by conteſhon, ni dicit, or demurrer, 54 


333 


335 


333 


334 


334 


334 
334 
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PAGE, 
If one e perſon be an] TY in one county, and another 


in another by inquiſition, the party grieved may have 


a monſlrans de droit, — 135 
Within age, prejudiced by endowment of the widow, 

how he may be relieved, - 180 
HEMP, „ | 

Inſpections of, where to be eſtabliſhed, . 58 

— warehouſes, how to be provided, 68 

—— penalty on the courts for not providing 
them; - 50 
Inſpectors of, how to be appointed, — 5 

—— their duty and allowance for their trouble, 58 

their oath, - 59 

Quality of, to be ſpecified i in the note, | 58 

Form of the inſpeCtors note or certificate, a 59 

_ Refuſed as unfit for manufacturing or exportation; may | 

be diſpoſed of by the proprietor, | 58 


To be reprized in bale boxes, and weighed and ſtamped, 59 
_ HIGH CRIME and MISDEMEANOR, 
To attempt to eſtabliſh a ſeparate government within 

this ſtate, without the aflent of the legiſlature, and 


puniſhment therefor, _ + 283 
HO G- STEALING, | 
Puniſhment of hog-ſtealers, not being ſlaves, | for Ds. | 
firſt offence, - 189 
— — for the ſecond offence, _ 186 
— — of hog- ſtealers, being laves, for the ft | 
offence, _. 5 187 
— —— for the ſecond offence, p 187 
— of any perſon whatſoever for the third. 
. offence, 187 
Where there are ſeveral Wann in one fact, each of 
them liable to puniſhment, : 186 
If ſervants be convicted, the penalty to be pai by the... ;-- 
_ , maſter, and repaid by the ſervant, 186 
Offender ſued for the penalty, _ be ruled to give (= 
cial bail, 186 


Any perſon bringing home, or carrying on board any 
veſſel hogs without ears, to be deemed guilty of, un- 


leſs he proves his property in the hogs, 187 
HOMICIDE, | 
Any perſon killing another by misfortune, or in his own _ 
defence, or in other manner, without felony, to be 
acquitted, 49 


AT HORSES; | "Bp 
Penalties for ſuffering a ſtoned horſe to run at datos 8 
HORSE SER 4" | | 
Felony, without the benefi- 
ware, gelding, foal, or 
Felony to receive or buy 
knowing it to be ſtolen, 
ler, knowing him to | 
deemed an acceſſary to 
How their acceſſaries mz 
pals be not convicted, 
Reward for apprehending 
— the executors c 
in purſuit of, or in takin, 


HOSPITALS—See LunaTy, 
PITAL, 


| HOTCH 1 
Children of an inteſtate, or their 
thing by way of advancement, and. 
into diſtribution of the perſonal eſt. 


ſuch advancement into hotch pot, with. 
table ſurplus; | 


Children of an inteſtate, or their iſſue; receiving I 


real eſtate by way of advancement, and chooting to 


come into partition with the other Parten, may 
bring it it into hotch pot, 


HOUSES, $4 
Felony without benefit of clergy, to biirn any hovſe 3 
whatloever, Ne 
HUE anD CRY, 
To be levied of murders, burglaries, 8 
HUNTING axD RANGING, 
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Penalty for hunting, fiſhing, and fowling in anothers Fines on, to be aſſeſſed by juries, = 114 
V RN - 160 | Profecutors in, for aſſaults and miſdemeanors, may be 
On conviction for the third offence, the defendant may | compelled to give ſecurity for coſts, - 113 
alſo be bound to his good behavior, and a fourth of- Io INFANTS, | TH 
fence to be deemed a breach of the recognizance, 161 | Not to ſerve as jurors, - — 10 
Penalty for fire hunting, e a 219 | May ſue by their next friend, - > 183 


g . HUSBAND AND WIFE, | 
When the wife may defend a ſuit brought againſt them 
for her lands, — « - 1380 
Hulband's conveyance of his wife's land, not to prejudice 


her or her heirs, ” 8 
1 8 AILS—See PRls ons. 
JAMES-CITY COUNTY, _ 
Perſons taken on civil or criminal proceſs in, to be com- 
= mitted to the public jail of Williamſburg, 
Sheriffs of, ER 
"Williamſburg, 


JAMES RIVER, 


to ſummon jurors in any part of 


220 


220 


92 


108 


Every proprietor of a boat, &c. navigating the river 


above the great falls, to enter in the clerks office of, 


his county the number of the boat, 


The proprietors name, the county in which he reſides, 


- and the number of the boat, to be painted on each 
Agde thereof, — 1 
Penalty for neglect, - | - 

; * JAMES RIVER COMPANY, . 

elinquent ſubſcribers may be proceeded againſt in the 
a general court, oY ot 

— — in the diſtrict courts, 

Treaſurer to repreſent the commonwealth in, 

> _ IDEOTS—See LuxarTics Ax D IpEOrs. 

IMPEACHMENTS 


Ot officets of government by, and before whom to be | 


made, 

Proceſs in, . 5 
Copy of the articles to be delivered to the party ac- 
- "cuſed, © = ; - 

The court may haſten the iſſue and trial of, 


None to be found gain in, but by juries, 


Furies in, how to be ſummoned and impannelled, 105 
arty accuſed may have counſel, _ - 

— —— may challenge jurors either before or after 

the names ſhall be ſtruck, - 


V0 impeachment to be tried during the ſeſſion of the ge- 


— 
— r 4 


eral aſſembly, 


-—2-T1MPRESSES, 
| al impreſſes, to be appre- 


Fgrged by due courſe of 


— : 2 


Frity, © tt 
| +arks allotted to their 
demiſe their lands to any, 

declared void, | 
.cupying, or tending any of 


L, to be ſecured and defended 
were Citizens, - 


,INDICTMENTS, . 


i 


2 . A Ainſt the peace and dignity of the com- q 


_— L 92 * 0 E * 
he words upon their oath?” or ſworn”? may be 


, 


3 left out in indictments, and . in ſolemn form or 


charged may be uſed inſtead thereof, - 


8 dition of defendants degree or eſtate to be made in 


thoſe in which the exigent ſhall be awarded, 


The words * force and arms” or any words deſcriptive 


thereof not eſſentially neceſſary in, - 
Not to be quaſhed, or judgment thereon reverſed for 
the omiſſion of the name of any pariſh, &c. ; 
Name and reſidence of proſecutor to be written at the 
_ + foot of for. es or mifdemeanors, - 
When the defendant ſhall recover his cofts thereon, 


in, how to be puniſhed, 7 


60 


60 


246 


4 
unleſs made on behalf 


7 


487 


259 
247 


247 


247 


112 


112 


112 


Debts due to them from their guardians to be paid by the 


executors or adminiſtrators of ſuch guardians, be fore 


any other debts, — 175 

| INFORMATIONS, | 
No information for treſpaſs or miſdemeanor to be fled 
but by exprels order of court, - - 112 


Name and reſidence of che proſecutor to be written at 


the foot of, - - — 112 
When the defendant ſhall recover his coſts in, = I12 
Fines in to be aſſeſſed by juries, - | = 112 


INJUNCTIONS, 


60 


Court of chancery to be always open for granting them, 70 
How to be obtained from the high court of chancery, 74 
| from the diſtri& courts, — 81 
— from the county courts, = 98 
Money levied by execution to be returned by the officer 
to the defendant obtaining an injunction, = 314 
- INOCULATION— See SMAL-Pox. 
| INQUISITIONS, 
When the words upon their oath” or © ſworn”” may 
be left out of, and * in ſolemn form”? or © charged” 
uked inſtead thereof, — 8 . 2 
Where a traverſe or monſtrans de droit may be had to, 135 
INSOLVENT DERTORS, | 
Ho to be diſcharged from execution, on delivering in 
{chedules of their eftates-on oath, 8 I 
Schedules of their eſtates to remain with the clerk of the 
court for the information of the creditors, © TAS 
Eſtates of, contained in the ſchedules how to be diſ- 5 
poſed of, EIS” 3 315 
8 -— acquired after diſcharge, ſubject to execution 315 
Debts due to, how to be recovered, - 315 
Their priſon fees, how to be paid, — - 316 
Not to be impriſoned on account of any judgment ob- 
| tained before their diſcharge, unleſs the execution be 
iflued by order of the court, — 8 
May take the oath of inſolvency before any two juſtices 
bol the county or corporation to whole jail they may be 
committed, and may be releaſed by them, 0 
INSPECTION S— See Froux, Heme, ToBAcco. 
3 INF, e 
Rate of legal intereſt, | * - 40 
Bonds, contracts, coyenants, conveyances, &c. for more ; 
than the legal rate void, — - 40 
Penalty for taking more than the legal rate, 40 
How relief may be obtained againſt ſecret uſurious con- 
tracts, 5 ” 41 
INTERPRETERS 
May be ſworn, when neceſſary in che trial of ſuits, 119 
_ INTESTATES EST ATES—PxxrsoNAL. 5 
How to be diſtributed amongſt their repreſentatives, 172 
Children of an inteſtate or their iſſue receiving any 
thing in his lifetime by way of advancement, may 
bring it into hotchpot with the diſtributable ſurplus, 172 
Huſband not bound to diſtribute the perſonal eſtate of his 
wife dying inteſtate, 8 172 
Adminiſtration thereof, to whom to be granted, 172 
Bonds taken for goods fold on credit, may be aſſigned to 
thoſe entitled to the eſtate, and adminiſtrators di- 
Charged as to ſo much, — vos 174 
— — gafſignees of ſuch bonds to be indemni- : 
fied out of the eſtate, it the vbligors, prove infolvent 
without the fault of the aſſignecs, 2 174 
Dead victuals and liquors not to be diſpoſed of by the ad- 
miniſtrators, but to remain for the ule of the family, 174 
Diſtribution of, not to be made until nine months after 
the death of the inteſtate, 5 3 175 
nor until bond and ſecurity be given by _ 
the diſtributees, to refund due proportions of the debts 
which may afterwards appear, — „ 7 
| How to be diſpoſed of, if none will apply for adminiſ- : 
17 


tration within three months from the inteſtates death, 


IN 


— 


19 361 


— 
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Widow renouncing her huſbands wills, to be endow- =» | Shall not be revived on the return of two i/z/s on * 
ed of his {laves, and have the ſame ſhare of his perſo- Facias, unleſs the defendant reſides in the diſtrict or 
eſttate, as if he had died inteſtate, - 172 county where the judgment is obtained, or is abſent 

Slaves of an inteſtate may be ſold and the money divided from the - commonwealth, and has no known attor- _ 
amongſt his repreſentatives, where an equal diviſion ney, - | 5 9 
in kind cannot be made, - - 201 | Scire facias to revive, may be directed to, and ſerved by _.. 

INTESTATES ESTATES—REAL. | the ſheriff or ſerjeant of any county or corporation, 87 95 

Real eſtates of inheritance of perſons dying inteſtate to | No writ of error or /uper/edeas to be granted to, after five 
deſcend in parcenary to their kindred, — 177 | years from the date thereof, except in certain caſes, 88 

courſe of deſcents, — 177 178 Plaintiff may have a ſcire facias to revive a judgment 

None except the children of the inteſtate to take unleſs 1 whereon no execution iſſued, or may bring debt 

in being at the inteſtate's death, — 178 thereon within ten years after the date, but not after, 

W here the inheritance is directed to go by moieties to the except in caſes of infants, femes covert, &c. Ws 36 
paternal and maternal kindred, 1t there be none on one When ſuits ſhall not abate after an interlocutory judg- 
part, the whole ſhall go to the other, - 178 ment by the death of either party, - 117 

Where they ſhall take per capa, - * 178 | In actions for non-performance of covenants to remain 

— | per ſtirpes, . — 178 as a ſecurity for future breaches, to be aſſigned on /:- 

Children having received real eſtate by way of advance- re facias _ 2 | — 118 

ment, chooſing to come into the partition, may bring Where execution hath iſſued and no return thereof made, 

it into hotch pot, 8 - = 178 plain may have other execution, or may move a- 
Alienage of an anceſtor, no bar in making title by gainff the ſheriff for the term of ten years from the 
delcent, 5 . - 178 date of, . — 115 

Baſtards capable of inheriting and of tranſmitting inhe- Letter of atterney for confeſſing judgment before ſuit 
ritance on the part of the mother, — 178 brought, void, 8 . 118 

When the lands of perſons dying inteſtate may be ſold, | In actions of debt on bonds, how to be entered, 118 
and the money divided amongſt their repreſentatives, 1958 | For what defects in the proceſs or pleadings, judgment, 

INVENTORIES—Sec APPRAISEMENTS. after a verdict of twelve men ſhall not be ſtayed or re- 

__ JOINT OBLIGATIONS, i verſed, - - ; 118 
Repreſentatives of one jointly bound with another, may On confeſſion, equal to a releaſe of errors, 5 
de charged in the ſame manner as if they had been | Of the courts of foreign coun:ries, how they muſt be 

bound ſeverally, — — — 34 authenticated ſo as to be admitted as evidence in the 
| JOINT TENANTS, | counts of this ſtate, - 6 168 

May be compelled to make partition of their eſtates held Within what time debt muſt be brought, or ſcire facias 
in joint-tenancy, and how, _ = - 34 iſlſued, againſt executors or adminiſtrators, on a judg- 

Parts of thoſe dying firſt not to accrue to the ſurvivors, | ment obtained againſt their teſtators or inteſtates, 176 
but to Diced and paſs as if they had been tenants in { Judgment againſt a teſtator or inteſtate obtained in his 
common, 1 5 . 34 litetime, upon which no proceedings are had for five 

Rule reſpecting allotment of parcels in pa rtitions, 34 years after the qualification of the executors or admi- 

No plea in abatement to be received in ſuits between | nittrators, to be deemed paid and diſcharged; ſaving 
them for partitions, - 8 > 34 Tights of infants and others under legal diſabilities, 176 

Mode of proceeding in writs of partition, - 34 JURIES, | 

When and how under ſheriffs may execute judgments in | Grand-jury to be ſummoned before every meeting to at- 
partitions, „ — 3 tend the goneral court, © OE 78 

Tenants to hold of the landlords to whom they may be — — how to be fummoned to attend the diſtrict 
allotted, — — - = 35 | courts; their duty, - - 106 107 

May have aCtions of account againſt each other, their —— — to attend the county courts; 
executors or adminiſtrators, — - 118 their duty, - - 106 107 

Joint tenancy in real aftions may be pleaded in abate- None but citizens to be impannelled as grand jury men, 325 
ment, but if pleaded falſely, the tenant ſhall pay dou- | Oaths to be adminiſtered to grand jury men, 95 107 
ble damages, 5 — — 247 | Inhabitants of corporate towas not to act as grand jury 

; JOINTURES—See DowER, men of the county, - he 107 

| JUDGES, | | Grand juries of county and corporations courts may pre- 

Of the ſuperior courts how to be choſen and commiſſion- | ſent all offences for breaches of penal laws, 107 

ed; tenure of their office; vacancies in, how to be ſup- | Grand jurors privileged from arreſts, _— 107 
plied; to have fixed and adequate ſalaries; incapable Penalty on a perſon ſummoned as a grand juror and fail. © 
of being members of the aſſembly or executive, 6 ing to attend, * 5 „ 107 

Allowance to thoſe of the general court for their travel- — failing to attend after they are ſworn, 
ing expences, 8 - 45 others may be ſworn in their ſtead, 1 

Salaries of judges of the ſuperior courts, = 62 | Penalty on a ſherift failing to ſummon a grand jury, * 

Proceſs in ſuits againſt them, = - 83 93 Petit juries how and when to he ſummoned, — 109 

Suits in the diſtrict courts in which judges of the general for the trial of impeachments how to be ſum- 

court are parties, to be removed to the general court moned and impannelled, 2 FF 105 106 

- © unleſs good cauſe be ſhewn to the contrary, So. 99 4 —— fines on the jurymen for not attending, yon 

When a capias ad ſatisfaciendum may be iſſued againſt, — none to be ſummoned but thoſe who are qua- 
on judgments, 3 Fo — 83 93 lified, 1 - - — 5 108 

6-40 JUDGMENTS 7 Qualification of petit jurors, - - 108 

Entered with a view to defraud creditors or purchaſers, | Intants not to ſerve as jurors, 1 «Sts 

void as to them, - — 18 Juries ſhall not be challenged after they are ſworn, 108 

Taxes on, in the diſtrict courts, — 81 | Juries de medietate linguæ may be ſworn, - > RR. 

Of the diſtrict courts in criminal caſes, by whom to be | Jurors, how to give evidence, - PRE ts 
executed, | 8 | _— x 33 | ——— how puniſhed for contempt, by 6a * 

Entered in the office, when and how to be ſet aſide in —— —— ſheriff not to converſe with them without leave 
the diſtrict courts, - 5 8 | of the court, « „ ear. el 

— in the EUN courts, 95 .| Sheriff of James City empowered to ſummon jurors in any 

By default, to he entered as of the laſt day of the term, 87 part of the city of Williamſburg, i 108 

— — co be final in actions of debt, on ſpecialties, | Allowance to wenire men, and penalty on them for not 
bills, notes, &c. unleſs the plaintifls chooſe writs of attending = - - ix vac 

© © enquiry of damages, — ö * For the trial of criminals, how to be ſummoned. 109 
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Juror taking any thing for giving their verdict, diſqua- | Tenant of, paying the taxes due from the landlord, may *;* 
"hified to act as fuch, and to pay ten times as much as deduCt it out of the rent, 5 1 
they have taken, 0 I + + . $2 108 | Of public collectors liable to be ſold for the diſcharge of 
ho to be challenged on behalf of the common- certain judgments obtained againſt them by the com- 
JJ MY or OS l monwealth, and bound from the date thereof, 143 
— how many may be peremptorily challenged by — — when and how to be fold and conveyed, 143 
e<rithicals, 1 15 „ _ | Ho | Deviſed to-be fold; to be fold and conyeyed by the exe- 
Clerks of diſtrict courts to certify to the auditor the at- cutors or adminiſtrators, with the will annexed, 174 
tendance of bemre men and wineſſes in criminal Former ſales of lands, deviſed to be ſold, made by ſhe- 
e ee $a: 111 riffs or officers under orders of court, where the exe- 
No juſtice of the peace who committed a criminal or fat c cutors refuſed to act, confirmed, 5 5; 177 
on the examining court, to be one of the petit ufy, 110 | Tf tenant for life of lands, let to another, dies between 
. ; JUSTICE; _ I the 1ſt of March, and giſt of December, the leſſee 
Not to be ſold, denied, or deferred to any man; 21 | hall hold them, paying rent till the end of the year, 175 
n JUSTICES of THE PEACE, . | Tenant of lands held for the life of another, may deviſe 
How appointed, 3 245 an 6 his intereſt therein, but if he does not, how it ſhall 
When they maybe appointed by the governor and coun- de diſpoſed of, | - 175 
dil without a recommendation from, theegunty courts, 66 | To whom they ſhall paſs, when any perſon dies inteſ- 
How qualified, WR. „„ 5 5p 177 178 
Penalty on, fot acting without qu go | When lands of perſons dying inteſtate may be fold, and 
Their jus füngly, in caul e xceeding five 20 the money divided atuongit the heirs, 8 
e Hs gl! | Widow not barred of her right of entry into her lands, 
May a ard execntionggga inſt the goods only, 91 | loft by her hufbands defauſt :: | 220 
Not to appear as cou Memrornef for any perſon in tile When the wife may defend a fuit brought for her 
court wlereef they are members, ne, . 66 220 
Magiſtrates of corporation coarts, and common council | When he in reverſion may defend a ſuit brought againſt 
men, not to act as juſtices of the peace in any county, 09 | tenant tor lite of, . 220 
s be conſervators of the peace in their reſpective couu- When the dying feized of 4 diffeizor, ſhall not take 
ties, and may demand ſecurity for g behavior of away the right of con Lito, „„ i 4 2 220 
perſons not of gocd fame, o 100 | Huſbands conveyance of his wifes lands, not to prejudice 
+4: i. 2 KENTUCKY—STATE or his wite or her heirs, „ 220 
Terms and conditions on which it was to be erected into | Grantees of lands leafed, or of the reverſions to have the | 
an independant ſtate, Fo 5 . ſame remedy for non-payment of 1cnt, waſte, &e. 
Boundary between the ſtate of, and Virginia, o [and the fame advantages of covenauts as the original 
Teo take upon itfelf a Juſt proportion of the debt of the leſſors, n - 164 
Dunited States, and the payment of certarn certificates Lellees of, to have the fame actions and advantages of 
of chis ſtate, iſſued to defray ex pences of Indian ex- ] . covenants againſt them, as againſt the original leſſors, 164 
nn 259 1 56 Title to waſte and unappropriated lands, and to thoſe 
Rights to lands in, derived from laws of Virginia, tobe | forteited tor non-payment of taxes, how to be acquired, 150 
decided by the laws of this ſtate 4 Tags 56 Certain lands on Cheſapeake bay, on the ſea ſhore, onthe 
How lands in, of non- reſident proprietors are to be taxed, ſhores of rivers and creeks, and ihe beds of rivers 
and when ſorfei ted for neglect of cultivation, 506 reſer ved as a common, and all grants thereof, iſſued 
Grants of lands in, not to interfere with thoſe made by or to be iſſued therefor, void, 5 150 
Virginia, before a certain period, | 8 56 | Not liable to forfeiture after the ſurvey is returned, al- 
Unlocated lands in, heretofore appropriated by Virginia though not returned in the time limited by law, I G4, 
to individuals for tnilitary or other ſervices, to be at Foreigners may locate and ſurvey them, and-allowed two 
te diſpoſal of Virginia until a certain period, 56 years to become citizens, or to transfer their rights, 
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Puniſhment of 


ovbdbr deviſee, 
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Commiffioners to be appointed io ſettle any diſputes be- | 

teen the ſtate of, and Yi#gina reſpecting the terms 

and conditions on which it was to become an inde- 
pendant ſtate, | 2 | 


| Not to be purchsſed 6f Indians, but on behalf of the 


—_— 
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commonwealth, 


Contracts for the fale of or for making leaſes thereof, 
for more than one year, not binding, unleſs in writing, 


and figned by the parties, 55353 
Conveyances-of, or of any rents or profits of the fame, 
to defraud creditors or purchaſers, void as to them, 

————- to paſs only ſuch eſtate as the grantor 
„ AS; bf 
thoſe who convey or take any pretenfed 

title to, with an exception, 5 


Wh i lk 
VI. IF 


| Aliened by heirs or deviſees, before action brought, not 
ſubject to execution, on a judgment againſt ſuch heir 
s and Henderſon's lines, how v7 


Claims to, between Wall 
to be ſettle l, — 
When poſſeſſion of part ſhall not be conſidered as poſ- 
ſeſſion of the whole, f 8 
By what conveyances the poſſeſſion of the grantor ſhall 

is to the grantee, without livery of ferzin, 10 


Ot ſheriſts liable for public debts, bound for the reim- 


* * 
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burſement of their ſecurities paying fuch debts, 
When they ſha! be forfeited for the non-payment of the 
_— taxes thereon, and how a title thereto may be ac- 
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Grants for, in what tine they ſhall be iſſued after re- 
turn of the ſurvey, 8 . 
form of, RES — ä 
to be ſigned by the governor, ſealed with 
the ſeal of the common wealth, and recorded by the 
regiſter, and then delivered to the party, 


* 


— — 
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* 


recited in thoſe to heirs and aſſignees, 
Infants and others under legal 
right of pre-emption, to ſwamps, &c. contiguous to 
their high lands, for three years after their diſabilities 
ö 3 | | 
Surplus lands, within the bounds of grants or 
Aha cales, and in what manner grants of, obtain- 


— 2 
* : 


— 


— — 


perſon intending to take it up, 
one years notice to the patentee, and 


ty for the charges of the re- ſurvey, 


if none, remedy for expences and repara- 
tion againſt him who gave the notice, 
In 


Incluſive grants of, how obtainable, 
__ LAND-OFFICE, 
Regiſter of, how appointed and qualified, 
——— = mult reſide where his office is kept, 
——— Yacancy in, during the receſs of Aſſembly, 
howto be filled. - 
. ſalary of, 


muſt give 
give him ſecuri- 


- 


5 


0 

p 
. 

„ 


copies of records and papers atteſted by, as 


good evidence as the original would be, 


material circumſtances of the title, to be 


iſabilities, to have a 


patents, 


grants of, miſtakes of bounds, how to be en - 


received by him, 
. Regiſters fees to be paid on rant of the plat 150 che 
land- office, 


To be examined once in every year, by geilds⸗ appoint- 
ed by the general court, who ſhall cancel all warrants. 


which have been executed, exchanged, &c. 
Plats of ſurvey on which grants have iſſued, not to be 


delivered to any perſon, but to remain filed with the | 


as 


other title papers, 
Felony without benefit of clin to counterfeit the ſeal 

of the regiſter of the land- ofhc e, 
LAND WARRANTS, 


For waſte and unappropriated lands, and for thoſe for- 


feited for non-payment of taxes, how to be acquired, 

To be lodged with the ſurveyor, when an entry is made, 

Defeated by a caveat, another thall be n to the 

arty, 

1955 of, to be ſo etc idoly made, chat IE may 
be made on the adjacent re/eduum, 

Returned to owners after entries become void, may be 
located again, 


Aſſignable, and foreigners adele to them, allowed time 


to become citizens, or to transfer their rights, 

Executed or exchanged, to be cancelled and filed with 
WET title papers in the land- office, 

| LAWS, , 


76 not bound 5 any to which they have not aſſented, 5 


Suſpenſion of, without conſent of the people, injurious, 
Shall originate in the houſe of delegates, but may be re- 
jected, or, if not money bills, may with conſent of 
the delegates be amended by the ſenate, 
When the y ihall commence in force, | 
Copies of, when printed to be ſent by the Executive to 
- the clerks of the county courts, 
Certala acts, antecedent to certain other enumerated 
acts on the ſame ſubject, repealed, 
What evidence may # received of the. royal aſſent to 
certain as of aſſembly n under the former go- 
, vernment, . 
Reviſed code of, bill of rights and the conſtitution to be 
prefixed to, 
| certain laws enumerated to be publiſhed in 
the code with thoſe which have been reviſed, 
- to be pou with an index and marginal 


notes; 


bepiei of, EA to be diſpoſed 1 
Sums of money and quantities of robagco mentioned in 


when and How he hall account for che "ts 


. A0. 
— duty of, in making notes and references in the _ 
margins of the warrants and grants ch have been 
recorded, 


157 
157 


187 


303 


303 
303 


the laws, to be converted into e and cents in all 5 


proceſs, entries, &. 

Operation of all the public and e acts of 1 171 , 
except certain ee . Hſpondhd: until 
tober 1793. 


8 3⁰ 4 | 
Private acts of aſſembly may | he given in evidence with- | 


out pleading them; 2 2 
: LEASES; "IP 
Grantees of lands Jeaſed, or of the reverſions to have the 
| ſame remedy by entry for non-payment of rent, and 
the ſame advantages of all covenants, dc. as the ori- 
ginal leſſors had, 
Leſſees of lands to have the fond Seaton of cove- 


nants, &. againſt the grantees of, or of the reverſi- . 

Te original leflors, | 
more than fve years to 

deed ſealed and recorded in the gene- 


ons as they might have had 

No leaſe of lands for a term 
be good. but by 
ral court, or the court of the diſtrict, rounty or cor- 
-poration wherein the lands lie,; 

Leaſes for terms: of years void as to brediters and fuble- 


quent purchaſers, unleſs Sp ANG Ke: or prov | 


ed and recorded, 

if tenant for life of lands, or ne let or hind: to 3n6= 
ther dies between the iſt of Marel and 31ſt of De: 
cember, tlie leſſee Hall hold them * e end of tlie 


* 4% 2 0 1 * * ; 5s * * 4 4 "> 


1 To. continue | in E * during good bare 


cout of the country, after their diſabilities are r2nwved. 


Psi * fing « onwholoſaine . ” 


; PAGE, 
Tenant of lands held for life of another, may deviſe * 
intereſt therein, 
— | . how his rot therein lan be dil. | 
poſed of if there is no ſuch deviſe, - 175 
Guardians may make or take new leaſes, or er 
old ones by order of the high court of chancery, 183 335 
Committees of inſanes may make or take ſurrenders of 
former leaſes, or make or take new leaſes as may be 
neceſſary for the intereſt of the inſanes, 
„„ LEGATEES. . . ..- 
Debts due to them from executors or adminiftrators, to 
be paid by the executors or adminiſtrators of ſuch ex 
ecutors or adminiſtrators, before _ other debts be 


paid, 35 | 175 
LEGISLATURE—See ASSEMBLY. 
. r. EETTER of ATTORNEY, . 
Letter of attorney for confeſſing judgment, wade hefors ©; 
ſuit brought, void. 118 
Penalty on attorney appearing and confeſling judgment 
under ſuch letter of attorney, 104 
Made in foreign eountries, how they muft be authenti- 
cated ſo as to be admitted as evidence in the courts f 


thu tt 108 
LET TExK - See FokenxRv. 
LEV Y—See County LE VV. 
h Go HOUSE, ..: 
Tia acres of public lands at Cape Hem y to be conveyed 
to the United States, on condition of the! ir We 3 
and ſupporting a light houſe thereon, 48 
LIMITA TION or AC TIN 5 
Limitation of writs of formedon, 114 
of the right of entry. „ 
of writs of right and other actions polleflory; 14 
of perſona] ations, 2 . IIA 1 
of actions on ſtore accounts. . 115 
of actions to be recominenced by the plaintiff 
after 7 in his favor is reverſed, . _ 
- of actions to be commenced by inlauts. femes 
covert, perſons | non compos, in priſon, beyond eas, 6: 


246 


116 


6 


of actions to be commenced by pelfus o ot 
the gy tor goods ſold by their factors here. 

| actions upon open accounts a execu- 
tors or nine 1 

of actions, of debt or fre facial Again execu- 


_ Jors or adminiſtrators upon Judgraents againſt their 
teſtators or inteſtates, 


of actions on penal 8 „ - 

of actions for breaches of the law | concerning | 
public roads, 

In the computation of 4 under the af for, certain 

periods not to be accounted part thereof, 

In what cafes the ä 1 not have the beneflt of 


the act for, 


Penalty for retailing them to be drank whore ſold, FARES mY 
out a licenſe to keep an ordinary, for the firſt offence, 6. 
— for the ſecond offence, 

Wy, bs 


In what caſes eber for retailed liquors ſhall be va. 
LIVERY or SEIZIN—See mb on FOI", 


LOAN-OFFICE CERTIF ICATES—See FORGERVs: 
LOAN d, | 
1 of brokerag 


i 9 
* a 41 


&-onh; -::: 8 5 

In what caſes of loans of oods the ibſoture r 

be deeined to be in the poſſeſivr, SN right uit © 19 
a LOCATION S— See ENTRIES: | 

LOTTERIES, - * 
Prigats loiteties prohibited under a penalty, - 18g 
, LUMBER, K 
InſpeRtols of, how to be appointed and: qualified, 248 
their fees, - ny 


Length, breadth, and thickneſs of ſtaves and heading, 24 
- of ſhingles, 83 71278 248 
Plank, ſcantling; and ranging timber to be e ſound and e 

- have {quare edges, 9b = 448 
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or 3 be diſcharged, when it is no N ere | 


diebts, 


8 may make or take ſurrenders of former 
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ATICS and IDEOTS, 
Any oe Dita found ſo by ee may have 
Bd mon de - droet, — 


8 1 
Debts due to them from their compaittves, to be paid by 


the executorsor adminiſtrators of ſuch-committees be- 
fore any others, 2 

ane perſons to be extinined by the juſtices: and ſent © 
TH the hoſpital, unleſs ſecurity be * for their re- 


— 244 


244 


— der eo be received, examined, cad re- 


giſtered, wes 
— confined in the hoſpital, may be defiver- | 


"04 to their friends giving ſecurity for their roſtraint, 


ne them, 
to be deemed inhabitants-of the counties 


hay eons which they were removed, 
— - when perfectly cured to be diſcharged, 


and ceruficate thereof co be granted to them by the 
directors. 


— — certificates of cheir eſtates, and of che 6 


3 annual profits to be ſent with them to the 
rec 


tors of the hefoital, and to the court of the county, 244 


Committees to be appointed by the county courts to ma- 
nage their eſtates, who may ſue and be ſued for their 


— — to 
formance of the truſt repoſed in them, 

— — may be appointed by the high -court of 
chancery or the county court, where a perſon removes 

out ef the ſtate, and afterwards become inſane, 

—= of inſanes ſeized of lands in truſt or mort- 

gage, may execute ſuch deeds, and perform ſuch acts 

as the truſtee could, if of found mind, 2 


give bond! and Teeurity for the due per- 


245 


* and take or make new leaſes, as * be neceſ- 
. fary for the intereſt of the inſane, 246 
The e ces of removing them to, and fapporting 5 
them at the hoſpital, to be paid out of the profits of 
their eſtates, without prejudice to their creditors, 
County courts to allow a reaſonable ſupport to their fa- 
milies out of their . without 8 to their 


Creditors, 245 ; 
- Penalties on the juſtices abi county e for SY 


of the duties enjoined them, 
Inſane infants to be examined and ſent to the hoſpital, 


Xo be paid by the public, _ re· imburſed out of their 

"eſtates, 245 
Not more than tws perſons to be paid as Slade for re- 

moving any infane perſon to the — allowance 
to them; how to be paid, 45 


Feat all iets, lunatics, Ac. to be kept under the 


- Jike regulations, &c. as the eſtates of thoſe who are 


ſent to the hoſpital, 25 
— how to be diſpoſed of when they dic, 246 
LUNAIIC HOSPI 1 AL, | 
DireQors's, incorporated, — 244 
— ſevon to ſorm a court, - 244 
PR remorat « of, to a certain JE. ſhall 
vacate their ſeats,.. 245 
e eee y the governor pb 
and council, 244 


—_— 


* oY De chooſe» preden ad appoint leer. 


er, matrons, aurſes, and ards, | 244 
— may chooſe a preſident pro rempore, 245 
| Annual i income of 2 to exceed a certain ſum, 


Accounts of expences incurred in curing and maimain- 


Ang inſanes, repaiting the hoſpital and other\necefſary _ 


© works and ſervices, to . audited and paid as _ 
| public accounts; 7 
.-  MAIMING axp > DISF IGURING, 
Felony to ag eligure 397 any perſonn, 
: +: MAND MUS—W ziTs OF, 
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245 | 
Expences of. curing and maintaining regiſtered inſanes, | 
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| 188 | 
; Kay be rarely general court to delten, 1 


* LE 


| Miniſters to celebrate the rites of matrimony, accoiding 


i 
p 


TRY , FI. * 


— COTS 
» A l 


Marriages to be regiſtered, . 


Penalty on miniſters, &c. for publiſhing hi banns for, 


Marriage ſettlements not good againſt 


| 


PAGE, | PAGE. 
| Not to bee e Swat it is inſpectel, | 248 —— b theditriereonrts to the county courts, 80 
— for e 8 it without, ARINE HOSPITAL, 


| 8 impoſed upon all ſailors arriving in certain ports 


of this commonwealth, for the ſuppart of, 349 
——— when and how-to be collected, i 32 
when and how to. be accounted for, 1 
to be applied under the direction of the exe - 
cutive to the ſupport of — 340 
MARRIAGE, | | 
No perſons menibers of the proteſtant epiſcopal church 
to be married without. a licenſe or publication of the 
banns, = — 202 


Penalty on miniſters marrying any perſons withont a li- 


cenſe or publication of banns, 
By whom the banns may be A where there is 
no miniſter, | 
———— how'they: vor” be publiſhed on the weſtern 
Waters, 202 
penalty for granting a falſe certificat of the 
publication, 


202 


202 


202 


to the forms of their reſpective churches, 
Teſtimonials for ſolemnizing marriages, how they are 
to be obtained, — - © 2.08 
— — — jforms of teſtimonials, | 203 
— | not to be granted to itinerant miniſters, 20g 
When and how the ſecurities of an ordained miniſter 
may compel him to ſurrender his teſtimonial, or give 
them counter ſecurity, — 203 
Quakers and menoniſts may ſolemnize marriages in the 
manner heretofore practiſed, | 203 
Certain marriages ſolemnized by magiſtrates confirmed, 
Miniſters fee for-celebrating a marriage, | 
Penalties on miniſters, :clerks, and readers for refuſing 
to marry or to ꝓubliſh the banns, or 3 more 
than the 6 - 


202 


Regiſters of, in foreign countries, how they ſl be 
authenticated to be admitted as evidence in the courts 
of this ſtate, — — | 
Manner of 1Tuing marriage licenſes, 
—— where either of the parties is an 
infant, - 
Penalty for iſſuing or Ggning a licenſe contrary to law, 
Marriages within certain degrees of conſangujvity to be a 
annulled, and the parties Sy — | 
duty of the ee gener al when bee 
of any ſuch marriage, — - 204. 
—— iſſue of ſuch marriages to be legitimibte, 206 
Iſſue of marriages deemed null in law, to be legitimate, 1) 
Felony to marry a ſecond time, the former huſband n 
wife Sy | alive, with certain exceptions; Fe: 20g 
In what caſe a eme of 12 and under 14 years of age, ſhall * 
forfeit her inheritance by marrying, 205 


5 8 


or marrying any ſervant without the maſter's conſent, 
on ſervants marrying, and free perſons inter- 
marrying with them without the maſter's conſent, - 
Puniſhment of white perſons err fing with ne- 
groes or mulattoes, 9 — 2 20 
Penalty on a miniſter n a White perſon to a ne- 
gro or mulatto, 206 


| Appropriation of fines ariſing under the 200 concerning, 206 


Penalty for contracting matrimony by ſecret letters, 
"held ages, &c. with any feme ſole under 16, againſt the 
will or knowledge of her _ or mother e the 
cuſtody of ſuch eme, 206 
Courts of Lee and Randolph counties to appoint e | 
to celebrate the rites ot e in og e 
: counties, 331 
Agreements made upon -confflleration of marriage” . 
binding, unleſs made in N and ſigned oy the 8 | 
es, 18 
ls without #41 
notice, or creditors, unleſs recorded within 8 months 
in the general court, or the court of the diſtrict, 
county, or corporation where lands are ſettled, or in z 
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365 
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1 | | | ae PAGE. | : | + 8 : PAGE. 
the court of the diſtrict, county, or corporation where — — — may exempt perſons from militia 
the party dwells, if only perſonal eſtate be ſettled, 165 duty, on account of bodily infirmities, 301 
= | MARYLAND, | Clerk to be appointed to each regiment, r 
Compact between the ſtate of, and Virginia, reſpecting Colours to be procured for each regiment and battalion, 298 
the navigation of Cheſapeake bay, and the rivers Poco Diſcipline, printed copies of rules of, to be furniſhed to 
"mote and Pam,. 27 ..... 88 by 20 
When the courts of, ſhall have juriſdiction of criminal Drums and fifes, or bugle horns to be provided for each 
offences committed on Cheſapeake bay, and Pocomotle company 298 
river in Virginia, 5 . bo Drummer and fifer to be appointed to each company, 297 
How the courts of, may proceed in ſuits againſt inhabi- Exempt from ſerving in, who thall be, 295 319 
tants of Virginia committing treſpaſſes or other violence Fines, courts to be held for aſſeſſment of, | 299 
or injuries to, or. upon the property or lands of the in- — to'be collected by the meriffs, * — .200 
habitants of Maryland. . liſts of, when to be delivered to the ſheriffs, 319 
Debtors flying from Virginia or Maryland, may be appre- accounts of, received by the commanding offi- Þ. 
hended, or their property attached on Cheſapeake bay, _cers of regiments, to be rendered annually to the ex 
or Patowmac, or Pocomoke rivers, — 4 ecutive, „„! Bee 4-220 ow B25 Wt ROE Te 300 
Citizens of, in what caſes bound to attend courts of Vir- —— to be paid for dclinquincies by the officers and 
ginia as witneſſes, A 8 FJC 
| having lands in Virginia may remove their — on infants and apprentices, by whom to be paid, 319 
property to their own ſtate, free from any tax, duty, &c. 29 may be remitted by the courts-martial, . 301 
1 | MASTERS or VESSELS, [ money ariſing from, how to be appropriated, 320 
Carrying perſons out of the common welth who have not | Invaſions and inſurrections, how the militia are to be 
previoufly advertiſed their intentions to depart, liable 1 . Called forth, in caſe of, . W 
25 their debts; may be held to ſpecial bail, and ſhall Impreſſment; a waggon, team, and certain other arti : 
not plead the act of limitations, — 125 | .: cles to be proeured by, for each company in ſervice, 298 
9 : - MECHANICS; « - ... 5 Articles impreſſed to be valued, and the owner paid 
Artizans, mechanics and handicraft tradeſmen migrat- 5 therefor, if loſt, FL 8 | e 298 
ing to this ſtate, exempted from the payment of taxes — — if loſt through neglect, the officer 
on their tools which they import with them, and from to be reſponſible to the public for the value, 298 
all other taxes except the land tax for 5 years, 217 Muſters of the companies 3 296 
MERIDIAN—Sec SURVEYS. of the battalions ſhall be in May annually, 2085 
„ , MILITIA, . 1 ES | of the jo. pena ſhall be in October annually, 296 
Well regulated, the proper, natural and ſafe defence of _ ; notices of, by whom and how to be given, 296 
„%%% A IH SUL Le 25,0 4 militia tobe exerciſed at... 297 
The governor with the advice of the privy council may —— training.of the militia, may be diſpenſed within 
embody, and ſhall alone have the direction and com- | the frontier counties by the commanders of brigades, 319 
mand of, when embodied under the laws of the coun | — rolls to be called at, and delinquencies noted 
- "ys: ö; - : JJ 25 oo I TON 296 
Officers of, how to be appointed, . . . - + _ 0 | — by-ſtanders may be confined at, for moleſting 
may be ſuſpended by the governor and coun- _ or.inſulting any officer or ſoldier on duty, 298 
cil, who may order courts-martial for their trial, 6 Nor fell borough, militia of, to be under the ſame regu- 
Arrangement of, in diviſions and brigades, oe agt 1: lations as the militia of the ſeveral. counties, | 301 
= © — in regiments and battalions, 294 319 320 Officers; general officers to be appointed by the general 
Diviſions, brigades, and regiments to be numbered and aſſembly, ROTO 204 
regiſtered in the adjutant-general's office, and com 95 5 5 how to be commiſſioned and 
mifſſions to expreſs the number of the diviſion, bri- qualified, „ 5 | 321 
- -pade or tegime nt: „„ others to be recommended by the county and 
Counties to be diyided into diſtricts for forming regi- corporation courts, - from the preſent officers, and _ 
ments, battalions and companies, 294 320 commiſſioned by the governor, - l 4 
Companies to be divided into diviſions, =. 295 | — nowin commithon, and not recommended by © + 
3 — number of men in each company, 320 the courts, to become ſupernumeraries, e 
| — a perſon removing from the bounds of a  — v#cancics hereafter happening, how to be © 
company, to be inrolled in that, within the bounds of fopplied, * onal ie: LR 318 
" which he ſettles; „ = 320 —ſ — commiſſivned, to meet twice in every year to 
ho the ages of perſons to be enrolled, be trained . 8 5 294 319 
_ ſhall be aſcertained, | „„ 320 - oaths of, „ 296 
A company of grenadiers, light-infdntry, or riflemen to ä to be furniſhed with printed copies of the laws 
be anne xed to each battalion, '., _ = 295 reſpecting the militia, VV | 
A company of cavalry, and a company of artillery to be —' next in rank to take command ia the abſence 
annexed to each diviſion, . F of their ſuperiors, RE cn 2397 
Arms and other equipments of, exempted from execu- — may be appointed by the executive, when ne- 
tions and dittrelles, * . 301 ceſſary to command militia in ſervice, 298 
Articles of war ot the United States, to govern the mi- — — for what, and by whom they may be arreſted, 297 
litia in ſervice, ; - e Oe 299 may reſign their commiſhons to the com- 
Adjutant-general may convene brigade majors and in manding officers of regiments, e 301 
ſipectors, and eſtabliſh rules for conducting the buſi- — non commiſſioned, and privates may be con- | 
neſs of his department, No — 296 fined or bound neck and heels, fer diſobedience or 
— — his ſalary, - | 301 mutiny, - | — r—— 
Aids- de- camp to be appointed by each major- general, 294 | Pay and rations of, ſhall be the ſame as ſhall be allowed 
Brigade- inſpectors to be appointed by each brigadier- to the troops of the United States, 299 
general, 3 RN. 294 ———— when enliſted for fixed periods, 321 
— — - their ſalaries, = 381 — when employed by water, 321 
Courts-martial to be held for the trial of officers, 299 301 | Patrollers to be appointed from every battalion, their 
— appeals may be made from their ſen- þ duty and pay, 85 2 299 321 
tences to the executive, 5 2099 [Provoſt- martial to be appointed to each regiment, 301 
— — evidence on trials in, how to be Returns to be made of companies battalions and regi- * _ 
obtained = 8 A : k ments, ; — - 2 2 
| | e n be ; 2 


, | vr 
7 2 & 
8 5 

+ | J 

3 2 

12 * a 


— 


( 


PAGE. 
"Richniond, militia af. to Fi under the ſame en 


as the militia of the ſeveral counties, 301 
Milliamſburg, militia of, to be under the lame regulati- 
ons -as the militia of che ſeveral counties, 301 


| IE, 
| Ses concerning; cognizale in the diſtrict 


0 1 
Method of proceeding where the oerfon deſirous of build- 


ing one, owns the land only on ont {ide of the ſtream, 206 


— - whrere the land on both ſides be- | 
long to the perſon intending to build a mill, 


. 
— 


In what cafes the court ſhall not give leave to build mills, 20 


m— —— where they may at their diſcretion, — 207 
Party obtaining jeave, to begin and finiſh his mY with- | 
. in certain Peri 207 


Actions for damages not eſtimated by the j jury, not barred 
by the inqueſt, — 


Duty of millers, | — - - 208 
Toll for grinding, 208 
Penalty for — taking more than the legal toll, or for not 
grinding well and in due time, 208 
Millers to keep ſealed meaſures and toll diſhes, 208 
—— not to keep hogs at large at their mills, unleſs _ 
| » they have 5e acres of land adjoining, 208 
Duty of owners of mills where public roads 820 over 
_ + their dams, - 208 
Regulations en jocks and _m__ in the dams of 
- . mills alread 208 
wp [NISTERS OF THE GOSPEL, 
| Incapable of being members of the * or the ex- 
cecutive, 
Ne miniſter to be arreſted for any civil cauſe, while per- 
forming Divine ſervice, 287 
| MISDEMEANOR—See Hicn Cure and M1sDE- 


MEANOR. 
'  MONSTRANS br DROIT, 
Lands eſcheated to the commonwealth, may be claimed by, 134 
a one perſon be found heir by inquiſition in one county, 
and another be found heir to the ſame perſon in ano- 
ther county, or if one be untruely found lunatic, ide- 
cot, or dead, the party grieved may have his traverſe, 


or monſtrans de droit, 135 
- MORTGAGES—Seec Converances. 
_ MULATTOES, 
Who ſhall be deemed mulattoes, » 196 
In what caſes they may or may not be witneſſes, 196 
* to keep or N arms, except thoſe living on the | 
frontiers, licenſed b by the juſtices, 196 
Puniſhment of, for li ung their hands againſt 2 white ; 
. perſon, 198 
—— for giving falſe teſtimony, - - 199 
—.— to them when ſworn as witneſſes, 200 
Not to purchaſe white ſervants, 259 
Free mulattoes reſiding or labouring in cities, towns, &c. 
to be regiſtered and numbered, and to procure certl- | 
© ficates thereof, or to be committed to priſon, 327 
— penalty for n them without ſuch cer- 
__tificates, | -. 927 


bete go at large, or hire themſelves out in 


the country, without being regiſtered and numbered, 328 | 


penalty for rler them without eertifi- 


1 cates thereof, 328 
certificates orifflted t to them, to be renewed 
once in every three years, 328 
I Migrating to this ſtate, who 8 and 
ſent out of the ſtate, — 328 
Penalty for bringing them into this ſtate, 328 
MURDER, 
Any perſon ſuſpected of, to be e e and confined, 1 33 
Seer to iſſue his warrant for apprehending any found 
_ guilty of murder by inquiſition, 133 
Hue * cry to be levied of, | 133 
5 NAVIGATION=—See Ras 
NE EXEAT—Wzrrrts or, 
The high court of ee to be e. open for 
. | 


207 
How owners of, may obtain leave to raiſe their dams, 208 


1 
4 1 
6 


2 1 


| 
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How to be obtained, = 22774 

How they may be diſcharged, — 74 
Ni EGROES, 


In what caſes they may, or may not be witneſſes, 
Not to keep or carry arms, except thoſe _ on the 
frontiers, licenſed by the juſtices, 196 


Puniſhment of, for . their hands againſt White peo- 
ple, 


196 


— 198 

—— for giving falſe teſtimony, — boo 
Charge to them when brought as witneſſes, 200 
Not to purchaſe white ſervants, | - 259 


Free negroes reſiding or labouring in cities, towns, &c. 
to be regiſtered and numbered, and to procure certifi- 
cates thereof, or to be committed to priſon, 327 

- penalty for W them without ſuch 

certificates, — 327 

not to go at large in \ the country, or hire 


themſelves out, without WT regiſtered and num- 
ered, 


pe, 1 


— 


328 


a 


= penalty for employing them without certifi- 


cates ene 328 


. cortificit granted to ther to be renewed 
once in in every three years, 


migrating into this ſtate, to be apprehend- 
* and ſent out of the ſtate, 


328 


28 
= penalty for bringing them-into this ſtate, 328 
EW ALSE NEWs. 
| NEW TRIALS, 
Not mot chan two to be granted in any cauſe, 119 
NON. "EST FACTUM, 
Pleas of, not to be received, unleſs ſworn to, 86 
NON SUITS, 
Damages and coſts to be recovered on; 2 86 


To be entered as of the laſt day of the term, — 87 
Any perſon deſirous ef ſuffering one, muſt do it before 

the 1 jury reti, 
NORFOLE BOROUGH; 8 ü 
Charter of, not to be affected * the act relpecting 


county courts, - 


NORTH- CAROLINA, - 
Boundary between the ſtate of, and Virginia, 60 
Claims to lands between Halter's and Henderſon's ines, 
how to be ſettled, - 60 
N ORTHERN N ECK, 
Grants of lands in, made by the agents of 8 former 
proprietors, good and binding, 11 
Grants and patents, made by the king of Ga Br 
for lands within the boundaries of de letters patent, 
granted to the anceſtors of the late Lord . de- 
clared valid and binding, 12 
NOTARIES PUBLIC, 

How to be appointed and * — 292 
Their fees, | — 292 324 
NOTES, 

Penalty for circulating notes of individuals for money, | 
payable to bearer, - 19 
NOTICES, | 
How they may be given, where .no e mode is 
preſcribed by law, — 120 
OATHS, 
Form of the oath of . 61 
No afficer of government to act until he his taken it, 61 
Form of the oath to be taken by a governor, 61 
— — by a privy councellor, 61 
— nn mmm — by one not ien direct- 
ed to take any other, . 61 
— — by a cole or attorney, 62 
Of fidelity WEY of- alles, by whom to be adminiſtered, © 62 
How perſons refuſing from religious ſcruples to — 
Nad may be qualified, - 62 
OBLIGATIONS, ; 2 
Made with a view to defraud creditors, void as to them, 18 
Repreſentatives of one jointly bound with another, 
chargeable as in joint and ſeveral obligations, 34 
Aſſignees of, may maintain actions in their own my 
lowing all Juſt: diſcounts, WE, — 
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Copies of, may be filed in ſuits on, where the original 
is filed in ſome other court of record, a 

In actions on, for non- performance of covenants, plain - 

tiff may aſſign as many breaches as he thinks fit, and 


84 


——_—_ 


— 


| judgment on, to remain as a ſecu- 
rity for any other breaches which may afterwards 

- happen, — 3 - 

How judgments ſhall be entered on obligations for pay- 
ment of money, 90 - : wy 

Taken by ſheriffs, &c. of priſoners, except in cafes di- 

rected by law, void, _ 8 

e, e 

If tenent of lands held for the life of another, dies 

without deviſing his intereſt therein, it ſhall be aſſets 

in the hands of his heir, -if it comes to him by ſpecial 


a bn OFFICE : 17s 


| Lucrative, diſqualifies the holder from being a member 


118 


of the legiſlative, — 6 


Perſons holding, impeachable for mal-adminiſtration, 

corruption, &c. | 5 

Officers of the general government, incapable of hold- 
ing offices under this commonwealth, 6 

Penalty for ſelling any public office, or the deputation 
thereof, or for taking any thing for a vote in the ap- 
pointment to ſuch 1 Zan or the deputation thereof, | 

No perſon giving, or agreeing to give any thing for an 
office, or the deputation thereof, capable of holding 

the ſame, and their contracts, promiſes, and agree- 

ments, &c. therefor, void, 5 

Official acts of perſons convicted of buying or ſelling 

offices, or the deputations of them performed before 

their removal from office, valid, 9 

No perſon having a place or penſion from any foreign 

ſtate or potentate, eligible to any office, = _ 
No perſon formerly prohibited from migrating to this 
ſtate, but now e to return, capable of holding 
any office, | 55 — 
No ſenator or delegate during the time for which he was 
elected, eligible to any civil office created, or the emo- 
luments whereof ſhall have been increaſed or decrea- 

| ſed during ſuch time, | - 

| Ee OHIO RIVER, 

Navigation of, to be free and common to the citizens 
of the United States, 

ORDINARIES, | 
Licenſes for keeping them, how to be obtained, 211 

Rates for diet, liquors, &c. at, to be fixed by the coun- 

ty courts, and tables thereof ſet up in their houſes, by 

the keepers of : - 5 

Penalty on the keepers thereof, for taking more than 
the legal rates, >. — 
— 2 opening tavern, or retailing liquors without 
licenſe for the firſt oflence, > 
| for the ſecond offence, „ 3 
exception in favor of thoſe retailing liquors, the 
produce of their own eſtates, and of merchants, ſo as 
fluch liquors be not drank where they are ſold, 
The act concerning ordinaries, and for reſtraint of tip- 
pling houſes, to be given in charge to the grand ju- | 

ries in county courts = 8 7 

Juſtices of the peace, to direct proſecutions to be com- 
menced againſt perſons keeping tippling houſes, 

— may compel them to give ſecurity 
for their good behavior, and the keeping ſuch houte 
afterwards to be deemed a breach of the bond, | 

Penalties on keepers of, ſuffering perſons to game at 
thoir houſes contrary to law, 1 1 oh 

— — for ſuffering perſons to drink 
more than is neceſſary on any day ſet apart for pub- 
lic worſhip, - 40% Per. 

Debts, obligations, &c. for liquors ſold at, on credit to 
a ſailor in pay on board any ſhip, void, -and deten- 
dant to have double coſts, - 88 

Penalty on keepers of, for ſelling liquors on credit to 
ſallors, or harbouring them, 8 


212 


213 


118 


e 
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I ͤ Penalties incurred under the act concerning, how re- 
juries may alle ſs damages for ſuch as are proved, 117 118 


| 


= | PAGE. 
In what caſes debts. for liquors retailed at, ſhall be void, 214 


Corporation courts to have the ſole power of licenſing 
ordinary keepers within their reſpective juriſdictions, 


214 
214 


coverable and appropriated, — 

Owners of ferries may be licenſed to keep them without 
paying a fee for the licenſe, although there be a ſuffi- 
cient number of ordinaries, — 237 

3 ORPHANS, 

Father may by deed or will appoint a guardian of his 
children, - = 181 

Poor orphans to be bound apprentices by the overſeers 
of the poor, | - - 182 

Returns of, to be made monthly by the overſcers of the 
poor to the county courts, that they may be bound out, 
| OUTLAWRY—See ATTAINDER. 

| PANNEL, | 
Felony to embezzle any panel whereby any judgment 


may be reverſed, "0 - 50 
.- PARCENERS, 
oo parcener may maintain a writ of waſte againſt an- 
bother, 4 - 
Rights of, equal in elections, diviſions, &c. 
PARDON AN DP REPRIEVE, 
In what caſes may be granted by the governor, with ad-. 
vice of the council, and in what not, - 6 
The governor, or in his abſence the preſident of the 


council, not to pardon any perſon convicted of trea- 
fon, but he may ſuſpend the execution until the next 


| - 331 


191 


general aſſembly, 


Perſons convicted of treaſon to be pardoned by the ge- | 
neral aſſembly only, 3 331 
| PARISHES. 


| Arrearages due to them how recoverable, 


| = I 
PARTITIONS—See JoinT TENANTS AND TENANTS 25 


IN 
CoMMON, | 


PATENTS— See LanDs. 
| | PATOWMAC RIVER, 
Compact between Virginia and Maryland reſpecting navi- 
gation of, y Ke | 


88 


5 — 2 
Where criminals committing offences on, ſhall be tried, 26 
PATOWMACK RIVER COMPANY, 
Delinquent ſubſcribers of, may be proceeded againſt in 
the general court, ” — 7 
— — in be 
diſtrict courts, - - 81 
T reaſurer to vote in right of the commonwealth in meet- 
ings of the company, Wc | 149 
rn, PENALTIES, 

Heretofore going to the king, ſhall go to the common- 
e — | - | ; 6. 
In ſuits for, plaintiff to a plea of recovery in a former 

action, may reply that it was had by covin, and if it 
be found for him, it ſhall not bar his recovery, 35 
Penalty for compounding or diſcontinuing actions for, 30 
Actions on penal laws not affecting life or limb, within 
what time to be commenced, — 113 
Special bail not requirable in actions for, unleſs ſpecially 
directed by the law, MG | 113 
Not exceeding twenty dollars or 800 pounds of tobacco, 
may be recovered by petition and ſummons, - 113 
7 ..._.- PENSIONS, 
No perſon having or holding any penſion or place from 
any foreign ſtate or potentate, eligible to any office in 
this commonwealth, - _ OS | $27 
| | PERIDNY, --', - | 
| To take a falſe oath before the committee of privileges 
and elections in caſe of a conteſted election, | 
Suborners of witneſſes how puniſhed, — 51 
Perſons guilty of perjury how puniſhed, — 81 2 


— 


their oaths not to be received in 
any court, / — — Ei 2 
To ſwear falſely to a petition for a certiorari, | bg 


Sellers or exporters of beef, tar, &c, ſwearing falſely 
that the barrels ſold have been inſpected, and that they 
contain 


jury, 


the full quantity, to be deemed guilty of per- 
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To take a falſe oath for the purpoſe of obtaining a du- 
plicate tobacco note, ö - 

DS 5: rien or RIGHT. 

Lands eſcheated to the commonwealth, may be claimed 


1 8 | 
85 N „ 

Regulations reſpecting, from e e 

Any perſon aggrieved by the au fallo 
abating his claim, may petition the high court of 
chancery, or the diftrict court, holden at Riohmond for 


redreſs, 8 Gabs : 4 
PETITIONS for SNMAEL DEBTS; 15 5 
Mode of proceeding in the county courts for the reco- 
very of debts above five dollars, and not exceeding 


tors diſallowitig or 


PAGE, | 


258 | 


* 


twenty dollars, and for the recovery of goods or their 


value, where it does not exceed twenty dollars, 
Penalties not exceeding 20 dollars; or 800 pounds of 


tobacco, may be recovered by J.. - 25 
PILLORY, . . | 


to be provided 


Pillory, whipping-poſt, and ſtocks, by 


each county and corporation court, 
8 P ILO TAGE — See PiLors. 
| 5 PILOTS, | 
Examiners appointed, 3 
———  — their fee for examination, 4 


Perſon applying for examination, to produce a certificate 
from the county court of his honeſty, and ſatisfactory 


96 


113 


2 
92 


250 


250 


proof that he had ſerved as an apprentice to a branch 


pilot for 5 years, ES 
Hexeafter obtaining branches, to give bond and fecurity 
t the examiners, for the due performance of their 

uty; 3 £ ; 

Ts 3 into three claſſes, and their branches to 
ſpecify to which claſs they belong, 

To take charge of veſſels according to their claſſes, 
Removing out of the ſtate, to be diſqualified, | 
Reſiding out of the fate, not to act in any boat belong- 

ing thereto, — 2 
Examiners may give to apprentices duly qualified, co- 
pies of their maſters branches, who may thereafter 
take charge of veſſels, 5 2. 

How they may be ſuſpended and removed, 
To paint on the forefails of their boats, the name of the 
boat, and the port to which ſhe belongs 
To keep ſufficient boats, - | — 8 
Penalty on any who ſhall act as a pilot, without having 
a branch and a boat, - F 
Any perſon aſſiſting a veſſel in diſtreſs, and delivering 
| her up to a pilot, who ſhall came on board and offer 
to eondũct her, to be allowed half fees by the pi- 


lot, 3 : 
Not more than four pilots to be in partnerſhip, 
Maſter of a veſſel to receive the firſt pilot who offers 
below the Hor/e-/foe, and to continue him to his port 
of diſcharge, EF 1 
To offer their ſervices to the veſſel neareſt the land, or 


in moſt diſtreſs, —— 
Penalty on pilot refuſing to go on board a veſſel when 
required by the maſter, ä — i 
Maſter of a veſſel having no pilot and following one that 
has, to pay the pilot lialf fees, 3 1 
Pilot lofing a veſſel, incapacitated to act as ſuch, and 
liable to damages, =_ _ : 
Rates of pilotage, : - 251 
—— — üRHwä —t: . | 
penalty on pilots for demanding more, 
Allowance to them when detained by the veſſel, not be- 
ing ready at the time appointed by the maſter, 
3 for each day they attend a veſſel at the 


— 1 


maſters requeſt, REED 89 
Carried to ſea by the maſters of veſſels, to receive the 


ſame wages as the mates thereof, 


» 


veſſels copy of the act regulating pilots and aſcertain- 
ing their fees, — ES. f 
may leave with the officers of the cuſtoms their 
s ccounts for pilotage, and the maſter ſhall not be per- 


mitted to clear out until he has paid them, 


#« : 


ww 
—— 5 
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for ſhips of war, 4 339 


250 


339 
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250 
250 


339 


250 


250 
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251 


251 
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251 
251 


251 


251 


251 


251 
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252 


339 


252 


5 


Public printer to furniſh the examiners with 100 copies 


339 


Pilots to carry with them, and produce to the maſters of 


9 . 
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of the act for regulating pilots and aſcertaining their 
fees, one of which ſigned by three of the examiners 


do be delivered to each pilot, M 2 52. 
Mt 4th ls Eu » 3! oy, © 
No plea in abatement to be received in ſuits for partiti- 
ons between joint tenants and tenants in common, 34 
In abatement, and of zon 9% faclum, not to be received 
| , unlefs fworfi to, - — 86 
Plaintiffs in replevin, and defendants in other actions 
may plead as many feveral pleas as they may think 
e , EI I | e 
In treſpaſs quare clauſum Fregit, the tenant may plead a 
difclaimer, that the ee was involuntary, and a 
tender of amends before the action brought, 117 
Defendant may plead payment in actions of debt, on 
dond or ſingle bill, or in debt, or ſcire;facias on a judg-. 
„„ — 118 
For what defects in the pleadings, or proceſs, a judgment 
| after a verdict of 12 men ſhall not be ſtayed or re- 
vetſed, rages - | - 118 
| What defecti in the pleadings, or proceſs to be regarded _ 
in cafe of demurrer, =< 5 410 
After iſſue in ejectment, no exception to be taken to the 
LEA FRY - 119 
| Where one of ſeveral counts is faulty, and general da- 
mages are given, the verdict good, e 
„EC R, : 
Compact between Virginia and Maryland reſpecting na- 
, ee 7b; 5 | 27 
Where criminals committing offences on, ſhall be tried, 28 
_ Criminals uns from Maryland or Virgima, may be ap- 
prehended on any part of, 3 28 
Debtors flying from Virginia or Maryland, may be ar- 
refted and their property attached on any part of, 28 
To LICIES or INSURANCE, 15 
Made in foreign countries, how they muit be authenti- 
cated fo as to be admitted as evidence in the courts f 
' this ſlate, . > =S 168 
POOR, | „ 
Overſeers of, how, when, and by whom to be elected, 189 190 
— continuance in office, - 189 
— —— when they may be appointed by the ccunty 
| courts, | - | i - >, By 
— to be informed of their appointments, and 
required to attend and qualify, - 7 90 
penalty on them for refuſing to ſerve with- 
out a reaſonable excuſe, - | 190 
none compellable to ſerve more than three 
years, or ſubject to penalty for refuſing, more than 
once in nine years, | - 190 
— — allowance to them, - 192 
— when and where they ſhall meet together 
in their reſpective counties for the purpoſe of levying 
the poor rate; how many ſhall conſtitute a meeting ; 
mall chooſe a preſident, _ - 2 To 
to provide for the poor, lame, and blind, 
in their reſpective diſtricts, and provide houſes, nur- 
fes, doQtors, &c. | — 190 
— county courts may direct them to receive 
any poor perſon on their liſt, - 190 
How poor perſons ſtrolling from one county to another, 
may be removed to that in which they were laſt legal- 
ly ſettled, | 5 — 190 
— how they may be removed to or from cor- 
3 to the places where they were laſt legally 
ttled, ON ap 


194 


—— — expenſes ef maintaining, curing them if 
fick, and of removing them, to be reimburſed by the 
county wherein they were laft oy ſettled, 191 


— penalty on the overſeers of the county to 


which they belong, for refuſing to receive them, * 191 
Diſpntes concerning the reſidence of poor perfons may 
be decided in any adjacent county court, - 191 


Returns to be made monthly by the overſcers of the poor, 
of the poor orphans, and of the children of perſons 
unable to ſupport them, who ſhall be bound out as ap- 
prentices, 5 - | — 197 
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Collectors of the poor rates to be appointed by the over- 
ſeers of the poor, 3 | 

— . — to give bond and ſecurity for 
duly collecting and accounting therefor, wat 

their commiſſion for collecting, 

— when and how they may diſ- 

train for the poor rates, — 

— ſheriffs and ſerjeants appointed 

collectors of the poor rates, bound to collect them, 

—— — if chey die, others may be ap- 
pointed in their room, He © 

— —— may appoind deputies, 

— _— — — their remedy a- 
gainſt their deputies 3 

— —— remedy againſt collectors for 
failing to account for and pay the money collected, 

Remedy againſt the overſeers of the poor for failing to 
pay the money received by them, to thoſe entitled 
thereto, . — | 

Overſeers to ſettle all accounts of the former overſeers 
and collectors, 
them, e — - 

to levy a ſufficient ſum to pay any arrears due 

from their pariſhes or diſtricts, WE 

— No ſecurity to be taken on executions againſt 

them, or collectors of the poor rates - 

A. their proceedings and accounts to be entered 
in a book, | e : 

how a queſtion is to be decided, when their 
votes are equally divided, 8 

— map appoint a clerk, - ; 

penalty on him for not attending the 

- meetings, _ | - . 

to ſettle their accounts annually with th 
county courts, under a penalty, MY 

County courts may exempt perſons from payment of the 
Poor rates, who are or may be exempted from public 
taxes, -+- ; — N 

All perſons heretofore exempted from public taxes, ex- 

. empted from payment of poor rates, - 

Corporation courts to provide for their own poor, 

County and corporation courts may provide poor houſes, 

Inhabitaats of a corporation not to act as overſeers of the 
poor of the county, or'to vote in elections of them, 
unleſs they have frecholds in the county, 

Penalties and forfeitures accruing under the act provi- 
ding for, how appropriated, - 

Fines appropriated towards leſſening the levies for the 
ſupport of the poor, to be collected and accounted 
for in the ſame manner as poor rates, — 

Poor perſons may ſue out original writs, &c. without 

paying therefor, - 0 80 

courts thall aſſign them counſel, and direct 
their clerks to iſſue proceſs, &c. . 

— {hall not be compelled to pay coſts, 
ES PORK AN D BEEF, 

Not to be exported, unleſs packed or filled in barrels and 
inſpected, 0 — 2 WL 

Inſpectors of, when and how to be 

—— their duty and fees, 

— penalty on them for neglect, 

Brought from Carolina, not to be inſpected until brought 

to ſome public landing, _ E 

How much muſt be packed in each barrel, 

— allowance for ſhrinkage, * 5 

Penalty for expoſing to ſale, barrels containing leſs than 

the proper quantity, 5 & 

how recoverable, 
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Ls, 
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appointed, 


— 


— 


as * 


Seller or exporter of, to make oath that the barrels are 
that they contain 


the ſame that were inſpected, and 
the full quantity, "7:6 
Penalties for faking ſuch oath falſely, . 


and to recover the balance due trom 


% _— 


I91 


191 
191 


191 


191 | 


191 
191 


192 


191 


192 


195 
249 


249 
249 


253 | 


253 
253 
253 
253 
233 
295 


253 


254 
254 
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How the barrels ſhall be made in which it is to be packed, 254 2 


POSSESSION —See LANs. 
POWER or 
TORNEY. 

| | PRESENTMENTS, 
When the words upon their oath, or “ ſworn,” 


ATTORNEY—Sce LETTERS or AT- 


4 
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Pace, | 


2533 
a 


Tad | 3 5 PAGE, 
may be left out of, and . in ſolemn form,“ or ee charg- 
ed, uſed inſtead thereof, ee e 
Mode of proſecuting them in the county and diſtrict 
courts, where the penalties do not exceed certain 


fums, ö * - | 105 
Rules to be obſerved in making them, = by 
Proceſs in, for offences not capital, 1 112 
No fees to be charged to the defendants in, if acquitted, 229 

Te 17. PRISONERS, 

Method of turning them over from a ſheriff quitting his 

office to his ſucceſſor, 19 ag 120 
In execution, upon giving bond and ſecurity to the ſhe- 

Tiff, to have the benefit of the priſon rules 314. 

may fell his lands for the payment of debts 
| due to any creditor, at whoſe ſuit he may be in execu- 

Non, — | > 
Committed under the authority of the United States, to 358 

be received into the jails of this commonwealth, 48 

| 15 PRISON S, 3 

A priſon, pillory, and ſtocks to be erected and kept in 
repair by the court of each county and corporation, 92 
| Juſtices failing to keep and maintain a ſufficient priſon, 

ſubjeCt to a penalty, and liable to action of the the + 

rift for damages, which may be recovered againſt kim 

for eſcape through want thereof 92 
Sheriffs may impreſs guards for ſecuring criminals in tle 

county jails, WED” 130 
Diſtrict courts empowered to ſuperintend the diftric © 

jails, and direct what allowance ſhall be made for pri- 

ſoners therein, 5 — | = 82 83 
Keepers of the diſtrict jails, how appointed; to whom * 

amenable; allowances to, to be fixed by the diſtrift 

courts; their duty, fees, and privileges, 0 82 

— may imprels guards for ſe- 

curing the priſoners, | - - 833 
Keepers of county jails uſed as diſtrict jails, to act as 

keepers of the latter, . 82 
Fee for keeping and dieting a priſoner, = 83 
Rules and bounds to be aſſigned to the diſtrict and coun- © 
"BP Jails, | 2 8 N 8 92 

Poor priſoners not to be detaĩned in, for non payment o 

priſon fees, — | 82 


Priſon breakeis not to have judgment of life or limb, un- 
leſs their offences if convicted would require fuch jadg- 
ment, pd * . 5 — i L 

PRIVY COUNCIL—See Council, or STATE. 3 

PRIVY TOKENS—See Forxcexy. = 

- I, PROCESS, 

Felony to embezzle any proceſs whereby any jud>men 

hall be reverted, : py” by any judgment 


Where bail 1s not requirable on, ſheriff may take the en- a 
gagement of an attorney to appear for the defendant, 84 
How to be iſſued, executed and returned in the high 
court of chancery, | 5 71 
ns rn or —— 14, EAI | 
court, — | - | 178 
— — — — i; the ri 
courts, | — 83 


5 83 


— in the county 


* —. ” 
_ 8 * . 


proceedings on a pluries returned not found, 87 
Mode of proceeding where proceſs from the diſtrict courts _ 
is executed but not returned, >. 38386 
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When the officer may return that the defendant is not 


ö dx 
5 * 
ary 


courts, . ; — | 3 | 91 93 
Duly ſerved, valid, though not directed to any ſheriff, 1 19 
Taxes on, in ſuits in the diſtrict courts, RE OOEY - © 
In criminal caſes, when it may be executed, Fe 93 
In ſuits againſt the governor, councillors, judges, and * 
theriffs, LE SiS: 1 
Where a defendant is returned not found in the diſtrict t 
courts, N | 3 | e 


in the county courts, © 0 


3 found, 25 e 9 5 129 N 
In impeachments, X 8 ' > T a 105 
In preſentments for offences not capital, i; 43% 
In ww of rights . £ 

In real actions (except writs of right) 118 
In actions of waſte, 8 288 
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PAGE. 
FEI and other officers to execute proceſs within their 
counties, and on the bays, rivers, and creeks ad- 


| Penalty for brext? of duty in thoſe bound to execute the 


law for proceſſioning, 158 
Bounds of lands three times proceſioned, TTY 7885 
ſettled, 
Every ee onteg in the manner preſcribed by an) 
former law, td be deemed one of the three times held 
ſufficient to ſettle bounds, 
3 of proceeding when owners refuſe to ſuffer their 
lands to be proceſhoned, © 2 2 
— — Where the lands lie in two or 


— 


158 


E Proceflioning during eſtate of tenant for life, nor toc con- 


f Paniſhment of, and penalties on Fan tor profane 


more counties, 
Survey of lands on refual to proceſſion, regiſtered, a ſuf- 


"ficient proceſſioning as if done with conſent of the 
owner, 


159 | 


— — 


a clude the heir in reverſion or remainder, controvert- 
ing the bounds wichin fix 3 after the death of 


tenant for liſe, 
Not concluſive on infants REY hers under legal difabi- | 


- lities, until ſix aur; atter their 2 of are re- 
moved, 
e PROFAN E SWEARING, 


159 


159 


« r 
1 #8 


ſwearing and curſing, 


286 
PROMISES, | 


By executors or adminiſtrators, to pay their teſtators or 


inteſtates debts ont of their own eſtates, not binding 
_ unleſs in writing and ligned by them, 
By one to 2 r the debt or default of another not 
binding, unleſs in writing and figned by the party, 
PROMISSORY NOTES, 
AA of debt may be maintained on, for money or 
tobacco, - 
Afſignees of, may commence ſaits thereon in their own 
names, allow in all juſt diſcounts, 
| BLIC ACCOUNTS, 
To be kept in dollars and parts of dollars, 
PUBLIC DEBTORS, 
Mode of proceeding againft perſons ag money 
rece ved from the treaſury for public ule, or ailing to 
account for the balance unapplied, 
> ——— agarnft perſons indebted to the pub- 
lic, by bond, bil or note, 14: 
2 oy bill or errors have been aifcovered . 
7% accounts ts of, which have been adjuſted and ſettled, 143 
Auditors duty to proceed againſt, and in what manner, 147 


* be 2 againſt in the general cdurt. 177 
— in the diſtrict courts, Ra 


in motions and faits againſt them, all the fees to de 
_ charged t to. them, if — be rendered againſt 

them, we 

Acdions on the caſe may be maintained 1 Kut them, 
for the recovery of money due to the common wealth, 291 

no official bond to be pleaded' in Wetechent, or 


18 


4⁰ 
40 
258 


142 


227 


b r thereof, . 292 

; PUBLIC JAIL, >, « 12 ne: 
Salary 1 the iger 3 - 62 
. of, to attend che general court, 78 


3 AND MENONISTS—See Oarns. 
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158 


18 „ 


1 


1 


joining thereto, > 129 
— penalty for not ſerving proceſs, yy 
for a falſe return thereof, 129 

Deputy ſheriffs to endorſe the time when 8 and 
their ewn and their principals names, | . 
When to be ferved by the coroner, _ 134 

Againſt criminals i ind oY of treaſon, or felony not in 
cuſtody, 110 

Not to be ſerved on ſundays, or on perſons attending 

muſters, elections, or as witneſſes, N in certain | 
a.” | 129 
PROCESSIONING, 

| Every perſons land to be proteſſioned in may fourth - 
Fear, beginning in 1795, I 58 

Method of a appointing proceſſioners and \proceeding i in 
the proce oning of land, 158 


158 | 


| 


atk. halle 
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1 
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| Gorertot and council to appoint commiffioners to take 


Felony to embezzle any record, writ, pannel, proceſs, 


as. R . 
mn 
— 
—— — — . Way a, oy » wo — 93 „ 


| PAGE, 
| Exempt from ſerving in the militia on furniſhing ahl 


| U 319 
UARANTI NE, 
Haw rules fot ke, ſhall be made and obſerved, 254 
Enquiries to be made of maſters of veſſels coming from 
infected places, before they come into port, 
Perſons to "a ee quarantine performed, to be appointed by 
the Executive, and to be allowed a compenſation for 
their ſetvices, 
Expences of performing it, how to be defrayed, 
Executive may exempt owners of veſſels Tom paying 
expences of, 
Defendants in ſuits for penalties for breach of the laws 
of, to be held to ſpecial hail, 
Penalties on thoſe appointed, to ſee it performed for neg= 
lect of duty; <: 326 
Forteitures and penalties hr under the laws of, how © 
- recovetable and appropriated, 256 
Superintendants of, to be appointed for perſons eoming 
by land, from places infected with contagious diſeaſes; 3258 
Veſſels which have lately performed it, 8 from 
payment of expences of, | | 32 3 
RANDOLPH ACADEMY, PO 


One {th of the ſurveyors fees in the counties of Mo- 


255 


256 


325 
256 


. nongalia, Harriſon, Randolph, and Oo, appropriated 


to the ſupport of, . 
APE, 

F bbs without benefit of clergy to commit a rape, 257 
A ſlave attempting to raviſh a white woman, may be : 
punithed by caſtration, 198 
REAL ESTATE OF INHERITANCE=See IxTEs- 
TATES ESTATES: | 
KRECORODsS, 


| Original deeds; wills, bonds, &c. ot atteſted copics 


thereof and decrees, judgments, orders, inventories, 
&c. where the records thereof have been loſt or deſ- 
troyed, to be again admitted to record, and how, 

— clerks fee for recording them, 43 


depoſitions reſpecting records deſtroyed, 


warrant of attorney, &c. whereby any Judgment ſhall 

be reverſed, 
| Of a county or corporation court, not to be removed out 

of the county or corporation, except in cafe of inva- 

ſions and n | 2 101 
Foreign judgments and ſpecialties on record, duly au- 

thenticated, to be admitted as evidence in the courts 

of this ate, | 


168 


REGISTER OF THE LAND OFFICE—Sec LAND 


OFFICE. 

REGISTERS, OF BIRTHS AND MARRIAGES, 
From foreign countries, how they muſt be authenti- 

cated fo as to be admitted as evidence 1 in the courts of 


2 K * 


this ſtate, - — 168 
Certificates of the ſolemnĩg ation of marriages to be tranſ-= 
| mitted to the clerks of the county courts and regiſtered 5 
by them, and their allowance therefor, 204 
{ RELEASE OF ang, 
Made before ſuit brought, void, 113 
Judgment on confeſhon equal to, 120 
RELIGION, 
Can be Sled only by reafon and conviction, 4 
No man to be compelled to e or ſupport any reli. 
| tous worthip, 32 
All men free to profeſs, and by e to maintain 
their religious opinions, 32 
Declaration, that the preceding rights are of ie natural 2 
- Pr g 8 
rights of mankinÿd, 33 
RELIGIOUS WORSHIP, Kel 
Fae perſon diſturbing a congregation, or miſuſing a 
miniſter during the performance. of, may be put un- 
der reſtraint, bound to his good behavior, and 8 
niſhed by fine and impriſonment, 287 
| REMAINDERS, 
When a contingent remainder ſhall be good, aKhough 
there ſhall be no intermediate eſtate, 167 
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| 5 PACE. 
Grants of, good without attornment, 167 
A RENTS,” | 
161 


Method of proceefin ng in diſtrefſes for rent, 
Goods, &c. diſtraine oy when and how my may be 
200 

When and how they may be replevied, 

Replevy bonds for, tenor of ; and how judgments 1 may 


be obtained SO, 161 


Lu. 


h to be taken on executions | 
thereon, - 

— — ]er rents p v in tobacco, diſtrained 
for between the goth of September, and the 31ſt of 
December, to be payable on the firſt of January en- 

ſuing, 

Reme Y by action of treſpaſs, or on the caſe, in caſe of 
diſtreſs br rent where none is due, e 

Plaintiff to recover treble damages in caſe of pound 
breach or reſcous, 

Goods upon leaſchold lands not to be taken in executi- 
on, or on any other pretence, until the rent in arreat, .. 

not exceeding one years rent, be paid or tendered, 162 318 

Sheriff ſerving execution on goods on leaſehold lands 
to levy and pay to the plaintiff the money, &c. paid by _ 
him for rent, as well as the execution money, 

Goods fraudulently removed; may within 10 days after, 
be ſeized for rent, and ſold, as if they had been diſ- 
trained on the demiſed premiſes, le bona fide ſold 
before ſeizure; . - | 
ow the landlord ſuſpeRing his tenant, will remove be- 
fore the ent is due, may obtain an attachment againſt 
bis effects, 

Action of debt may be brought for rent ar rear upon a 
leaſe for life, i 2 
iſtreſs may be made for rent arrear after leaſe determi- 

ned, if made within 6 months, and during the land- 
lords intereſt, and tenants poſſeſſion, 

o diſtreſs to be made for, but within five years after it 
became due, 

Doves fines, &c. due to the common weilt, not to be 
poſtponed to rents due to landlords, 

Grantees of lands leaſed, or of the reverſions, to have 
the ſame right of entry for non-payment of rent, &c. 
and to have the ſame advantages of all covenants, &c, 
as tho original leflors; ... 1 

How executors and adminiſtrators may recover rent due 

to their teſtators or inteſtates, 

How huſband holding intereſt in rents in right of his 
wife, may after her death, recover rents acuruing be- 


. 


162 
162 


162 


162 


fore, - 164 
Goods diſtrained for, not to be removed out ot the 
county, - | 164 
Diſtreſſes for, to be tesſonsbls; N — 164 
Grants of, good without attornment of the tenant, 167 
To whom the rent of land, leaſed, thall be paid, where © 
the tenant for life, or of other uncertain eſtate, dies 
before it becomes due, - 175 
No ſecurity to be taken on judgments in conſequence of 
diſtreſſes for rent; "13 
REPLEVIN, 
Writs of, not grantable until bond and ſecurity be given ; 
in a penalty,” double the rent and coſts; 163 
If upon trial of, the rent be found due, double the value ; 
it, with colts, to be recovered, 163 
| Perſon. other than the tenant, claimirig the goods and 
ſuing out writ of, if caſt to pay double the rent, 163 
No ſecurity to be taken on executions on judgments i in; 
for rent, - - 163 
Actions of, to be ſpeedily tried, | 163 
REPLEVY BONDS, 
Within what time they are to be delivered to the plain- 
tiff, or returned to the clerks office, | 337 
Executions thereon, how to be obtained, 311 
No ſecurity to be taken on executions on, O 
To have the force of judgments, FI 


Aſſignors of, reſponſible if the obligors are inſufficient; 312 

If quaſhed as faulty, the officers at all times liable for 
damages to the party injured, - 316 

When quathed «s faulty, plaintiff may have new exc- * 


162 


| 


| 
| 


2 . — none compellable to ſerve more than 


— form of the book n che taxes 


— copy of lach proceedings to be ſet 1 up 


PAGE. 
cution on his judgment, | 338 
Obligees to have the ſame remedy on, 2gnink the exe _ 
cutors of the obligor, as againſt the obligor himſelf, 338 
Aſſignees of, and their executors to have the ſame re- 
medy on, as the executors of the firſt aſſignee, 
Writs of elegit, and capias ad ſatisfaciendum, may be iſſu- 
ed thereon, 
REPRIEVE see PARDON. 
RESOLUTION, | 8 
No money to be voted by, for any uſe whatever, with- | 
out a previous appropriation, _ — 52 
REVENUE, . 
Commiſſioners of, to be appointed in each county and | 
corporation, 134 
: — how qualified, a 13 
- —— who incapable of kolding the office, 
— vacancies in, how to be ſupplied, 


penalty on any perſon rang to ſerve 
as A commiſſioner, 


338 


one year, — 

— — allowances to them Na the public 
not to ans the taxes of the county, 13 
— — — their fees for entry of alienations and 

diviſions, - — 
— how removeable from office, , 

to receive and keep the books con- 
taining the accounts of the taxes on lands, and to note 
therein the alienations, diviſions, &c. 
| to be furniſhed by the clerks of the 
courts, and the regiſter, with a liſt of er 
partitions and patents, | 
to charge the purchaſer with the tax | 
thereon, and give a credit to the ſeller, 136 
—— to value lands not before valued, 


on land, 
— ab al they ſhall proceed än- 
nually to take the liſts of taxable property, 
how the liſts are to be taken, when 
the perſons chargeable are abſent, when the commiſ- 
| hheners call to receive them, i 
— any perſon delivering à falſe liſt, or re- 
fuſing to give in a liſt to the commiſſioner, to forfeit 
fifteen dollars, and pay a triple tax on their property, 


— — mode of proceeding in ſuch de- 
linquents, 


— — WR 


— ä 


at the courthouſe door, 
| perſon knowing a falſe liſt to be 
12 to a e ioner, to give notice thereof to 
lim or che county court, - - 
-——— to ſtate a general account of taxes a- 
as the ſheriffs, - 
—— to return to the court, liſts of their 
own property; 


perty to be made by them, 
— — to make four alphabetical liſts of tax- 
able property, and to whom they ſhall deliver them 


- to deliver fair copies ef the ſtate of the 


land tax to the ſheriff, clerk, and auditor, _ 37 

Liſts of inſolvents to be entered in the commiſſioners 
books and certified by them to tlie auditor, and the 
ſheriff credited therefor, 


Collectors of, may be appointed by the executiye . - 


the refuſal to act, or diſability of any ſheriff, => Il 

———= delinquent, — be proceeded againſt N 
the dige courts, 81 
—— {ummity remedy againſt them for fail- 
ing to account for the public taxes, 


% N. * Ga A 


————— againſt their ſecurities, # 


$ 2 * 
— ES * 


143 


* 
1 | © HEE 


———— where errors are diſcover- 


*y . 
i*4s —_— — 


ed in their accounts which have been adjuſted and 
ſettled, . 


——— when they have attempted 
the collection of eise taxes, without having given 
bond ns ſecurity to account for them; 146 


. 
* 


136 137 


139 


form of the return of the thxable] pro- 
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143 
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—— —5 give receipts for ns collected by — in uch action no oficial bond to be 
8 chem, Wes 22129 , pleaded in bar or abatement, | 292 
— — -petitions from chem or their ſecurities - | Artizans, mechanics, -&c. migrating to this State, 1 
to the general allembly, not to be received unleſs 8 .empted from taxes on their tools, and all other taxes 
companied by certain documents, . 2 the land tax) for five years if ſo long 
: lands of, and of their Se liable | © continue to exerciſe their trade, 217 
*to be ſold to raed all judgments obtained by the com- © _ *REVERSIONS—See Les, | 
monwealth againſt them ſince a certain day, or hers= Grants of, good without, attornment, 167 
aſter. to be obtained againſt them, and when and how When he in reverſion may defend a fuit brought againſt 
to be fold and conveyed, + + 143 the tenant for life, 220 
—— property of, and of their ſecurities under REVIEW—Sce Brits OF- Review, 
execution, may by otder of the executive be wer” 7 | _RIGHT—See WRIT or RIOHT. 
to and ſold in any adjacent county, 44 145 r, | 
— when and howiit {hall be fold When Fr dying ſeized of, a diſſeizor ſhall not take 
on three months credit, 144 away the right of en . 220 
— —— ext expences attending the removal of | A widow not barred of, into End- loſt 7 her huſbands 
"dy property under exccution to an e county, default, 220 
bow to be defralfe: 145 Huſband's Conveyance of his wife's lands not to bar her 
— — — Waste to be ne by the audi- of her right of, 
tor when their inter poſition is neceſſary with reſpect | RIOTS, OUTS, AND UNLAWFUL ASSEMBLIES, 
to executions againſt them, and when proceſs againſt Duty of the juſtices of the peace, and of the ſheriffs and 
| 2 them i is fraudulentiy ſerved, | BY on 145 ſerjeants 1 in eren them and e the offen- 
— when executions againſt them may be di- ders, f 
_ to perſons other than the ſheriff,, - - 146. "Pers guilty of, to W; proſecuted i in the general court, 
mode of proceeding when their property | if not convicted and puniſhed by the juſtices, 38 39 
8 execution, is under any other 1 or incum- Penalty on the juſtices, ſheriffs, and 7 erjeants, for ne- 
brance, - - 146 gle& of duty in eng them and puniſhing the 
— Sun on any perſon interrupting the | offenders, — 39 
| Aale of their property under execution, a 146 Puniſhment of perſons guilty OE „ 39 
——ů 2 fines and forfeitures incurred by them, i —i ſlaves for, RE” 197 
| | how to be 1ecovered, 5 147 | RIVERS, 
—— incurred by them 3 Beds of, and of creeks which have remained ungranted 
| for denn of. the . preſcribed” by the laws of re- a by the former government and uſed as a common, not 
venue may be recovered, altho? ſuch duties be per- ſubject to be located, and all grants thereof, void, 1.50 
formed after notice given of a motion therefor, 146 Navigation of, or the paſſage of fiſh up, not to be ob- 
3 * — how they may ob- [ſtructed by dams, hedges, &c. without es as in the | 
_ *tain a remiſfion of them 147 caſe-of mills, - 208 
© Taxes, when they ſhall become due, when diſtrainable, I ͤCounty courts may contract for clearing rivers and 
and when paid into the treaſury, 140 | creeks of certain obſtructions to navigation and the 
. in what caſes they may be diftrained. for, before ä paſſage ot fiſh, — — 209 
the time preſcribed by law, 140 | Penalty for felling trees into rivers or creeks whereon 
not to be diſtrained for after two years ; from the public bridges are erected, — - 209 
time they became due, with certain exceptions, 140 ; ROADS, | ; 
— what may be diſtrained for taxes, - 141 County courts authorized to open new mk 9 alter 
when goods diſtrained for may be fold, 441 for mer ones, and method o proceedin therein, 29 
How che taxes on lands are to be collected, when the ſhe- 5 — to divide chem into PR ts and appoint ©. 
Tiff cannot find effects on the ſame to Pay the taxes a a ſurveyor ver « each, 30 
thereon, 141 Who are to Work on the roads, and penalty for negledt : 
Hon the 3 mall 3 a credit for che taxes on ] or refuſal, 30 
lands, where he cannot find effects on he land to pay Surveyors of, how to be notified of their appointment, 30 
the taxes thereon, 141 | — liſt of them to be ſet up — i 0: 
When lands ſhall be forfeited for the non a payment of the courthouſe, | - 30 
taxes thereon, and how a title thereto mY be ac- | — duty of, in keeping the roads in repair, 
quired, 141 erecting bridges, cauſeys, &c. and penalty for neglect, 30 
How taxes to be, coleged; where the ſheriff 29d his de- Penalty for felling a tree into a public road, or deſtroy- - 
-puties die, - 140 ing or defacing n poſts, &c. for the direction of 
Taxes due from perſons removing from one county to travellers, 31 
another, how to be collected, 139 | Owners of dams over which they paſs to kvep them i in 
Aecounts of additional taxes and fines to be tranſmitted | . conſtant repair, Ne 31 
by the commiſſioners to the auditor, 139 Penalties for breaches of laws conchranaſ how recover- - 
T enant diſtrained for the taxes due from his "landlow | able and appropriated, _ 31 
3 may deduct them out of the rent, 141 to be ſued for within 8 
22 When the clerks of courts are to account oe and pay the | months, "th 
S. taxes collected by them, 141 | Controverſies concerning, cognizable in the diſtriet 
— ——— when to accoudt for the pub- - courts, — der 
lic money reel by them, 102 | RUN AWAYS, | 
Allowances to the clerks of courts for their ſervices un- Method of Aale up runaway ſervants or ſlaves, and 
der rhe laws of revenue, 137 conveying them to jail, or to their owners, "x75" 
Taxes on proceſs, appeals, attornies, 808i in the diſtrict - | Notto be conveyed to Jail, if the owner or overſeer re: 
*.” courts, how to be collected and accounted for, 82 ſides in the county, * 257 
Copy of the pi oceedings of the county courts under the Reward for apprehending and conveying chem, | 257 
revenue laws to be tranſmitted to the governor, and ad- — how recoverable, 257 
Mu: as evidence on the auditors motion for fines, &c. 139 | When committed to jail, when and how they ſhall be . 
7 on the juſtices, clerks, and ſherifts for neglect TE advertiſed, - 257 
139 | How to be employed when the owners do pot claim them, 257. 
Aon on the caſe may be maintained che common- © | To be delivered to their owners, on proving their pro- 


: | 5 2 "IEG Oy og Pune debtor or C ector, — 2091 perty, * the ſheritt, and paying arences, 2 287 


% 


8 A 


If not claimed within one year after the advertiſement, 
to be ſold, and the money paid into the treaſury for 


the uſe of the owner, — 257 


Dying in jail, expences to be defrayed by the public, 257 


Wh here they have croſſed the bay, how to be conveyed 
to their maſters, and allowance to the ſheriff who 
tranſports them acroſs the ſame, - 257 

Jailor's fee for committing, maintaining, and releaſing 

them, - - — 257 

SAILORS—See SEAMEN. 

SALARIES, 

Of the governor, councillors, edges of the ſuperior 
courts, attorney general and his deputics, the audi- 
tor, the ſpeakers of the two houles of aſſembly, the 
regiſter of the land-office, the treaſurer, the clerks of 
the council, treafurer, and auditor, and the Keeper of 
the public jail, what, and when, and how to be paid, 62 


Of the clerk of the general court, - 52 $20 
Part of the act of 1792 reſpecting the ſalaries of the of- 
ficers of civil government, repealed, = 326 


SCIRE FACIAS, WRũIITSs or, 

Judgment ſhall not be rendered on return of two 12/!s 

on ſcire facias to revive a judgment, 87 95 
To revive judgments, may be directed to, and ſerved by 

the ſheriff or ſerjeant of any county or corporation, 87 95 
Shall not be iſſued to revive a judgment after the expira- 

tion of 10 years from the date thereof, | 115 
Shall not be iſſued againſt executors or adminiſtrators 

after five years from their qualification, to revive a 


judgment againſt their tefiator or inteſtate, 175 
SCROLLS—See SEALS. a 
| SEALS, 
Scrolls uſed as ſuch, of the ſame force as ſeals, 119 
SEAMEN, | | 


In actual ſervice, may diſpoſe of their chattels as here- 


tofore, - - 215 
Penalty on maſter of a veſſel putting on ſhore any ſick 
or diſabled ſeaman, without providing for his main- 
tenance and cure, — — 215 
— — defendant in ſuit therefor, may be held to 
bail, 7 5 — 215 
| SECURITIES, | 
May move againſt their principals in the general court, 77 
on — —— and againtt each other 
for contribution in the diſtrict courts, 81 
Of ſheriffs paying the debts due from them to the pub- 
lic, ſhall be reimburſed out of the lands of their prin- 
eipals, where ſuch lands were bound for the debt to 
the public, — - 131 
Summary remedy for ſecurities in notes or obligations, | 
againſt their principals tor money paid for them, 292 


— for one ſecurity againſt another, jointly 
bound with him,  _ — N 292 
Not to confeſs judgments, or ſuffer them to go by de- 
fault, where the principals will enter themſelves de- 
fendants and give collateral ſecurity to their ſecurities, 293 
No ſecurity to be taken on executions, on judgments 
obtained by them for money paid for their principals, 312 
When ſecurities or their executors, may require creditors 
or their executors to commence ſuits on the bonds, 
notes, &c. in which they are bound, or to loſe their 
remedy againſt them, - - 335 


How ſecurities in bonds, recognizances, &c. on which Procels in ſuits againſt them in the diſtrict courts 888 
execution may be awarded without judgment, or their — = in the county courts, © - 
executors, &c. may proceed againſt their principals Refuſing or unable to act, collectors of the. taxes ile 195. 
or their executors, &c. 3 5 336 be appointed by the executive, 5 1 

— how they may proceed againſt thoſe who No perſon to act as deputy ſheriff more than two years 

were bound with them as lecurities, 336 | in four, unleſs he has aeeounted for all the public 
| SEDITION, | taxes collected by him, . 129 
Puniſhment of ſlaves for ſeditious ſpeeches, =. 197 | Sheriffs to deliver to perſons paying officers fees, taxes, 
Le SENA'TE—See ASSEMBLY. &c. fair-accounts and receipts,  ' * nag + 
Arrangement of the counties into diſtricts for the elec- Penalty for failing to ſerve proceſs, B | 129 
tion of members of, N 64 for a falſe return thereof, . 
SENATORS IN CONGRESS See CoNnGREss. Bonds taken by them of priſoners, except in cafes di- 
; SERVANTS, rected by law, void, | 1 | 130 

Penalty on a maſter of a veſſel carrying one out of the Not to appear as counſel or attorney, for any perſon in 

ſtate, - - . 3 201 ] - court whereof he is an officer, 3 1 
E 5 


373 
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. 3 | PAGE. 
3 defendant in ſuit therefor may be held to ſpecial 
ail, «73 201 
Penalty on a maſter of a veſſel for putting any ſervant 
on ſhore without providing for his maintenance, 215 
— detendant in ſuit therefor may be held to ſpecial 
bail, | - - 215 
What ſervants ſhall be compellable to perform their con- 
tracts {pecifically, . 258 
To be provided with wholeſome and ſufficient food, 
cloathing and lodging by their maſters, and furniſhed 
with a new and complete ſuit of cloathing at the end 
of their ſervice, unlets they are to receive ſome other 
reward, -_ — 258 
Contracis for ſervice how aſſignable, - . 268 
= — to pals to executors and legatees, 258 
How lazy and diſorderly ſervants thall be puniſhed, and 
compenſate their maſters for time loſt and expences in- 


. curred in bringing them home, | — 258 


Contracts between maſters and ſervants, during time of 
iervice, void, - — 258 
County courts to hear and redreſs ſervants complaints, 2 58 
Proceedings on complaints of ſervants againſt maſters 
and of maſters againſt ſervants, — 258 259 
Servants to have the property of their effects, - 2 
Sick or lame ſervants not to be diſcharged, $6 


Negroes, mulattoes, and Indians not to have white ſer- 
vants, - 


phy 165 for dealing with them without their maſters "9 
cave, | wr „ 3 | 
for harbouring them, i *39 


How puniſhable for breaches of penal laws, where free *39 


perſons are punithed by fine, | 
Servants on the expiration of their time to have certifi- 
cates thereof, 7 | 
Penalty for uſing forged or ſtolen certificate, and on the 
perſon forging ſuch certificate, - V2 
Method of taking up runaway ſervants, of conveying W 
them to jail,” or to their malters, — 201 
SETTLEMENT, * 
What ſhall be deemed a legal ſettlement, — I 
Diſpute about the ſettlement of any poor perſon may be 97 
ſettled in any adjacent county court, = : 
» SHERIFFS, 
How and when to be nominated and appointed, * 
The perſon firlt nominated, failing to apply for his com- 6 
mithox within one month, ſome other perſon to be 
commiſſioned, > i 127 
Penalty on the juſtices failing to make the nomination 127 
Sheriff failing to give bond and ſecurity within two 
months, the clerk within one month after, to certif 
it to the executive, who ſhall commiſſion ſome other 
perſon, - . 127 
Sheriff dying, ſome other perſon in the nomination to 
be commiſſioned in his room, IS | 
how long ſuch ſheriff ſhall continue in of- 
fice, - - 128 
How long ſheriffs thall continue in office, 2 
To give bonds and ſecurity for collecting the public 
taxes, public levies, and fines, and officers fees, and 
for duly diſcharging the duties of their office, © 128 


to whom to be made payable, and how ſuits 
may be brought thereon, | 


wo, 


. 259 
wa 259 


194 


———— 
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Not to take any or greater fees than thoſe allowed by daw, 130 | „ SLAVES | 
+ To collect all taxes, levies, fines and forteitures, and poor Who ſhall be deemed laves, 3 8 195 
rates, when appointed by the overſeers of the poor, 130 | Not to be ſeized or diſtrained for taxes, &c. where other 
Not to ſeize or diſtrain flaves where other ſufficient dil- | ſufficient diſtreſs can be had, — 130 
”  treſs can be had, | 4», 130 | Liable to diſtreſs for taxes, fines, &c. if found on the 
Not to make unreaſonable feizures or diſtreſſes, | 130 lands or in poſſeſſion of the debtor, although they 
Methed of turning over priſoners to their ſucceſſors, 130 may be compriſed in a deed or mortgage, 141 
Their commiſſions for collecting taxes, hnes, fees, &c. 130 | When they ſhall not be taken in execution, 310 
Not obliged te go out of their counties to pay money le- Names of, taken in execution to be endorſed thereon, 
vied by execution, or to give notice to creditors, FR and recorded with the return, - 310 
whoſe debtors are in execution, — | 130 | When taken in execution to be ſupported by the officer, 
To have the fame remedy againſt their deputies and ſe- . and expence defrayed offt of the fales, - 10 
curities for failing to pay money levied by execution, Allotted to a widow renouncing her huſbands will, ſhall 
as the creditor has againſt them, a 3 130 | velit in the perſon to whom they would have gone, if | 
Mode of proceeding againſt their deputies and their ſe- ſhe had not renounced, "Os. 173 
cCurities, for failing to account for public taxes re- Employed in making a crop on the plantation of one 
ceived by them 5 1 131 dying, between the firſt of March and 31ſt of Decem- 
May proceed againſt theit delinquent deputies, or their | ber, to be continued thereon till the end of the year, 
ſecurities, in the general court, 3 WEED and then delivered to him in reverſion, with three 
Where their lands would have been bound for public barrels of corn for each, - 174 175 
Adebts, they ſhall be liable for the reimburſement of If tenant for life of ſlaves hired to another, dies between 
cheir ſecurities paying fuch deb ts 131 the 1ſt of March and 3iſt of December, the leſſee thall 
Deputy ſheriffs to-indorſe on executions and other pro- hold them; paying hire till the end of the year, <4 5 
" cels, time when ſerved, ard to ſubſcribe their own Hire of flaves to be apportioned between the executors 
and their principals names, 5 131 | or adminiſtrators of tenant for life, or other uncer- 
Remedy by motion againſt a ſheriff failing to return an tain eſtate, Aying before the hire becomes due, and 
execution, 3 - 316 the heir, deviſee, or reverſioner, 5 87 8 
— —— fcr failing to pay money Slaves hereafter imported and remaining a certain time, 
levied by execution, ; WO, „ to be free, except in certain caſes, Coo” 196 
- againſt executors, &c. and fecu- Penalty for importing them and for ſelling or buying | 
rities of a ſheriff, failing to return an execution, 338 | thoſe ſo imported, 5 F 196 
Penalty on them fer failing to ſerve or return execnti- Brought from Africa or the Meſt-Indies, to be ſent out of 
Ons on behalf of the commonwealth, - 145 | the ſtate at the expence of the importer; - 328 
for a falſe return thereof; 140 | Not to go from home without paſſes, z - 19 
— — — for failing to pay money received by No negro or mulatto to keep or carry arms, 5 196 
virtue thereof, P 1 146 [May be whipped for coming on others plantations with- 
— on deputy ſheriffs failing to add the names of burt leave from their maſters, Fn 196 
their principals to the returns thereof, 146 | Puniſhment of, for riots, unlawful aſſemblies, ſeditious 5 
Executions againſt them, it directed to a ſheriff, to be ſpeeches, &c. | = 5 197 
ſerved by the high ſheriff, . 145 | Duty of juſtices and other officers in ſuppreſſing ſach | 
When writs oficgpias ad ſatisfaciendum may be iſſued on © ectmngs; - ; - h 8 197 
judgments agair t them, AY 83 93 | No perfon thall permit the fla ves of others to remain on 
Fraudulently ſerving executions oh behalf of the com- his plantation, | - . 197 
monwealth, te bc diſqualified for holding any othce, x45 Punithment of tree perfons preſent at unlawful meetings 
Fines and forfeitures incurred by them, how to be re- of flaves or harbouring others flaves, m 197 
covered, ” 5 . 147 Penalty for dealing with a. ſlave without his maſters 
—— recovery of them, not barred by a compli- leave, . | - I 
nance with the duties pieſcribed, after notice given of Puniſhment of, for lifting his hand againſt a white perſon, 198 
2 motion againſt them, - 3 146 Slave attempting to raviſh a white woman may be pu- 
_ — remiſfon of, how to be obtained, 147 niſhed by caſtration, = < | | 198 
No ſecurity to be taken on executions againſt them or. Owner not barred of his remedy where his ſlave is killed 
their ſecurities, for money or tobacco collected or or dies thro” negligence of the furgeon undertaking to | 
received by them as ſheritis, „ 310 diſmember or cure him, 0 198 
i for money received by them as collectors Proceſs againſt outlying flaves, — 198 
ol the public revenue. 8 : 310 Conſpiracy of flayes to rebel or murder, felony without 
Mode of procceding againſt their deputies, where judg= | benefit of clergy, 3 0 8 198 
ments have been obtained againſt themſelves tor the Felony without benefit of clergy for them to prepare or 
default or miſconduct of their deputies, _ 326 adminiſter any medicine unlels it appears that it was 
When they may obrain judgments againft their deputies done with no ill intent, | - ; 198 
for their default or miſconduct, betore judgments ren- Penaity on the owners of for ſuffering them to go at large 
© dered againſt themſelves, SIS. 32H | and trade as freemen; - | | 198 
No fecurity to be taken on judgments obtained by them Slaves ſuffered to go at large and hire themſelves out, 
againſt their deputies, -  - oP 327 | may be apprehended and fold, 2 | 199 
Allowance to them, for taking bonds to creditors on mos proceeds of the fales how to be diſpoſed of, 199 
- ſexying executions, — 338 | Felony without benefit of clergy to ſteal or fell any free 
To include their commiſſions in replevy and forthcom- —_ perton as a flave, a | - 5 199 
ing bonds, but not to receive them on the latter, un- — — — — to ſteal any ſlave, 199 
: 15 they. are forfeited, BY Ups. 24 2338 | How they {hall be tried for eriminal offences, 199 
Fines and penalties on the executors of theriffs, to affect One detained in ſlavery and who has ſued for his freedom 
only the aſſets in their hands, f 3 "7 of | to be tried for any criminal offenee as a freeman, 199 
The executive veſted, with a diſcretionary power to Value of, condemned and executed or periſhing before 
remit damages and fines incurred in favor of the com- execution to be paid by the public, — 199 
monwealth, by ſheriffs and other public collectors, 342 | None intereſted to fit on the trial of ſlaves, — 199 
6 - SHIPS—Sce VESSELS. | What ſhail be legal evidence againſt them, — 199 
A 81100 TING— See HUN TIR, How they ſhall be puniſhed for offences within the be- | 
” , Felony to ſhoot any perſon with an intent to mann, nefit of clery , 5 1099 
= Scare FF " 188 | Punithment o for giving falſe teſtimony, 4 199 
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How they may be emancipated, but ſubject nevertheleſs 
to execution for the debts of their former maſters for 


debts contracted before the emancipation, - 
Copy of the inſtrument of emancipation to be delivered 
to the flave, i T 


Slaves emancipated over 45 years of age, and males un- 
der 21, and females under 18, to be ſupported by their 
former maſters, and the county courts empowered to 
compel then... 3 : 

Emancipated flave travelling out of his county without 
ſuch copy may be c nmitted, 6 

f ailing to pay taxes and levies yearly, may be 
hired out, — | 

To be deemed perſonal eſtate, E 

Penalty on a widow for removing dower ſlaves out of 
the ſtate, CE e 

on the huſband of any widow removing her 

dower ſlaves out of the ſtate, — 


Slaves of an inteſtate may be ſold, and the proceeds di- 


vided amongſt his repreſentatives, where an equal divi- 


ſion in kind cannot be made, | I 
Gifts of, not valid, except by will or deed, if the donor 
remains in poſſeſhon, a 


——  ——— proviſo reſpecting former adjudications, and ; 


| bona fide purchaſers and creditors of the donors, 


200 


200 


Penalty on maſter of a veſſel carrying a ſervant or flave 


out of the ſtate, 5 
in ſuit therefor, the defendant may be ruled to 


give ſpecial bail, — 


Runaway flaves, how to be apprehended and conveyed 


to jail, or to their maſters, GP 
Executors or adminiſtrators not to ſell their teſtators or 

inteſtates flaves, unleſs the other perſonal eſtate 1s not 

ſufficient for the payment of debts, 4 
LE RL. +. 
Penalty for importing the ſmall-pox, or any variolous 
matter, for the purpoſe of inoculating for, 
- for propagating the diforder contrary to law, 
Licenſe to inoculate, how to be obtained, | 
penalty for inoculating without, 8 


Ru'es and regulations for confining the infection, and 


penalties for tranſgreſſing them — | 
Expences incurred in checking the diſtemper, or carry- 
ing on inoculation, how to be defrayed, _ = 
Penalty on the ſheriffs and magiſt rates to- neglect of the 
dutics-cajnined them, 8 
enalties ariſing under the act concerning, how appro- 


priated, 6 5 - 

| | SOLDIERS and SEAM EN, 

In actual ſervice, may diſpoſe of their chattels as Here- 
tofore, „ e 

SPECIAL OCCUPANCY —See OccorANcx. 
| | STABBING, 

Felony to ſtab any perſon with an intent to maim, diſ- 
figure, or kill, 8 e | ME. 

STATUTES, oz ACTS or PARLIAMENT 

_ GREAT-BRITAIN, | 4 

Not to have any force within this commonwealth, 

—— proviſo as to rights ariting. under, and crimes 
and offences committed againſt them, before the com- 
meneement of the act of 1792, declaring that they 
ſhall have no force in this commonwealth, under cet- 
tain reſtrictions, | 2 

| SLAIN: | 

Felony without benefit of clergy, to ſteal or take by 
robbery, any loan office certificate, or any warrant 
of the governor, or certificate or warrant of the au- 
ditor for the payment of money, - 

15 „„ STERLING MONEY, 

Judgments for, to be diſcharged at ſuch rate of exchange 

as the court may think proper, — 
Plaintiff declaring for ſterling money, where the debt is 
not payable in ſterling, to be non-ſuited, 

Judgments on bonds payable in ſterling, tor current mo- 
ney debts, to be diſcharged at thirty-three and a third, 
per centum exchange, * - | 

STOCKS see PILLORY. 
$81 OLEN GOODS; 


188 


OF 


302 


302 


461 


121 


121 


121 


JJCCCͥͤ C PAGE, 

Courts before whom felons are convicted, may award 
reſtitution o, £54 114 

Receivers of, may be puniſhed as for miſdemeanors, al- 
though the principals be not convicted, 216 

4 Sn coo 

Benefit of clergy not to be allowed to thoſe who feloni- 
ouſly break any ſtore-houle, and take therefrom mo- 


ney or goods of the value of four dollars, 216 
poet oc EMSA 

Where and by whom they may be taken u, 21 
Mode of proceeding with, that 'they may be reſtored, 

or the value paid to the owners, - 21 
Taker up, not to be anſwerable where the ſtray dies, or 

is loſt by nimm . 22 
1 SUNDAY — See ATTACHMENT, PRocEss, A 
Penalty for laboring on Sunday, - 2287 


S SUPERSEDEAS, Wairs or 
May be granted by the court of appeals, or by any judge 


thereof in vacation, 1 


How bond and ſecurity may be given in, . 69 71 88 90 ; 


When records in, muſt be ſent upto the court of appeals, 69 
| — to the diſtrict courts, 89 
After diſmisſion of, in the court of appeals, or diſtrict 
courts, none other to be allowed. 69 89 
May be granted by the high court of chancery to ſtop. 
the proceedings, where an appeal is proſecuted by pe- 
tio, — | 


Not to be granted in any caſe before final judgment, 38 
Not to be granted to judgments in the diſtrict or inferior 
courts, after 5 years from the date thereof, except in 
the caſe of infants, /emes covert, perſons non compos, in 


plriſon, or beyond . TM 1 
How to be obtained from the diſtrict courts 88 
How judgment ſhall be given in, where the judgment 
of the interior court is reverſed, _ = 
Damages on afhrmance of judgments in; - 89 
CL 344445 » » 
How to be examined and commifhoned, — 150 
Tenure of their oſices, ; 150 


One ſixth of their fees, (except of the forveyors of 
Harriſon, Monongalia, Ohio, and Randolph, which are 
appropriated to the Randolph academy, ) appropriated 


to the college of Milliam and Mary, "HE 1 50 
Their deputies, how „ > IEEEEE 159 
— — their power, and compenſation for their 

ſervices, 8 e 


penalty for giving their principals more 
than their proportions of the profits, or any groſs ſum 
for the appointment, ff. 151 
- may be removed by their principals, 151 
Jo reſide in the counties whereof they are ſurveyors; 151 
No perſon to be clerk and ſurveyor of the ſame county, 
nor ſhall deputies of either, act as chief or deputy of 


A ö . 153 
How ſurveyors may be puniſhed for neglect, 153 
Their offices to be annually inſpeted, =< 153 
Penalty on them for refuſing to produce or deliver up 

their books when required by the court, - I 


Not to withhold plats of ſurvey from the owner for 
, non-payment of fees, unleſs he lives out of the ſtate, 187 
Out of office, to have the ſame remedy for their fees as 
acting ſurveyors, x T 


= 


— 
— 


N 4 U ET - 5 s 1 4 9 15. Vs | a 5 
High ſheriff to vote, when a county court is divided in 285 
the recommendation of, SS 1 57 


| OBUBREESS 14 
Where there is no ſurveyor in a county on the eaſtern 
waters, may be made by the ſurveyor of any adjacent 


cOnnty =" - EIT e og LES ee 181 
Notice of the time of ſtirveying entries made for per- 


ſons not reſiding in the county, mult be given by the - 


ſuryeyot when the entries are made, - 
Ot entries made by ſurveyors for theit own uſe, how 
to be made; 8 5 - | 152 
Of located lands, how ind when to be made, 152 
True quantity of variation of the magnetic needle, to 
be expreſſed in all plats of ſurveys under a penalty, 154 
Reſurvey of lands, ſurveyed * before Fun? 1773, may be 
made by the magnetic meridian, but the variation of 
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PAGE. | 
"is needle from the true meridian'to be expreſſed, and 


the variation between the 1 woo lines and the true 


meridian. 12 


Where the ſurveyor doch not mean to er 05 he ſhall di- 


rect a deputy to proceed, 152 


Chain carriers to be fworn, and to be paid by the party 


for whom the ſurvey is made, 152 


No open lines of, to be left, but to be plainly bounded 


by marked trees, water: courſes, or ancient bound- 


+ + aries, 152 
Length and breadth oh to be proportioned, — 152 
if not a caveat may be entered, 154 


Plats and certiflcates of, when to be delivered to the 
owner, - 152 
— — >b6 examined by the pridvipal | 
ſurveyor, and entered in his book of ſurveys, 
Lifts of, to be annually returned by the ſurveyor to the 
clerk of che nab and the college of. bug illiam and 
Mary 
N 0 — to be delivered to any but the owner within 
© a year, unleſs a caveat be entered, under a penalty, 153 
. Plats of, to be returned into the regiſters office within 
12 months, — 153 
if not returned in 12 months, a caveat may be | 
entered, 154 
No caveat to be entered; after a ſarvey i is returned, altho' 
it was not returned within the time limited by law, 154 


To be recorded by the tran after a grant-has iſſued 
155 


n a V 3 


„„ — — 


133 


thereon, 
Certificates of, aflignable, and foreigners entitled there- 
to, allowed time to become Citizens or to transfer their 


rights to citizens, 455 
— on which grants have iſſued 1 not to be deli- 
vered to any perſon, but to remain in the land office 
with the other evidences of the title, 12 3d 157 
—= Tegiſter's fees to be paid on receipt of, into 
the land office, 17 — 1 57 
Surveyors aot to withold plats for the non payment of fees 
unleſs the party lives out of the ſtate = 157 
- Aflignees of, anſwerable for the ſurveyors fees, where the 
ä has not paid them, 222 
-SWEARING—See PRoFANE 1 
TAILLE—See EsTATES TAILLE. 
<q - TAR, PITCH, and -TURPENTINE, 
Not 4 to be expoſed to ſale, or 3 unleſs filled in 
caſks and inſpected, 252 
Inſpectors of, when and how to he appointed, IT 
— — de duty and fees, 253 
Brought from Carolina, not to be pected until brought | 
to ſome public landing, - - 253 
Contents of each barrel f, 253 
Penalty for expoſing to ſale barrels containing leſs than 
> "hs — quantity, - 253 
— — how recoverable, 253 
Seller or exporter of, to take an oath that the barrels 
are the ſame that were inſpected, and that they con- 
tain the full quantity, - 254 
Penaltics for taking ſuch oath falſely, — 254 
* the barrels are to be made in which it is to be des, 254 
|  TAVER NS—See ORDINARIES. 
2 my TENANT FOR LIFE, | 
If he makes default, or will give up, he in reverſion, 
defend the ſuit, and if Judgment be given,. he” 
hall not be prejudiced, 220 
TENANTS Ix COMMON, 
May be compelled to make partition of * eſtates held 
in common, and how, ; 34 
tment of parcels in partitions, . 
o plea in abatement to be received i in ſuits for partiti-' 
ons between them, — 34 
Mode of proceeding in writs of partition, 35 
When and how under ſheriffs may execute judgments in 
| partition, 35 
Tenants to hold of the anten to. whoa; they may be 
_ - allotted, 35 
May have actions of acctunt 330 cavh other, their 
_ __ executors or adminiſtraiors, 88 118 
Med of men in diviſions, oleftiars, &c. 179 


"S204 | 


| 


——y 


287 8 pack. 
One tenant in common may maintain an action of waſte 
againſt another, = 288 


8 ERRITORY—See Imörnts. 
TIPPLING- HOUSES— See ORDINARIES. 
__TITHABLES, | 
Who ſhall be deemed tithables, > — 261 
Liſts of, to be taken annually by the commiſſioners of 
the revenue, and returned to the clerks office, 


262 
copies thereof to be ſet-up by the clerks in the 


courthoules, — 262 
— penalty on them for neptecting- it, 263 

— to be given in by the maſters of families, 
their agents or overſeers, and penalty for neglect, 262 

Penalty on commiſſioners of the revenue for not truely 
lifting- and entering their own tithables, . = 262 
B for failing to take lifts of, 263 

TOBACCO, 

Burnt in the warehouſes, to be paid for by the -ublic, 
and- inſpectors indemnified, — 277 
Crop, notes for, how to“ be given, mee UL OG 272 
— inſpection tax on 271 272 273 
to be transferred on requeſt, - e 
Damaged in the water carriage, proviſion-concer ning, 28r 
Exported; not to be but in caſks and inſpected, 264 


about to be, not having been A what 
proceedings may be had, e 
Hogtheads, ſize of aſcertained, _ 


272 
_ for opening, and raking out tobacco, what ; 


| mer - 281 

Inſpectors - of, how to be recommended and appoint- 
ed, « - '267 268 
one additional to act in what caſes, — 268 


— jeſttees recommended as, not to vote in the 
nomination, — is 268 
268 


not to take a reward for reſigning, wich pe- 
nalty on the giver and receiver, — 

in othce and again recommended to continue 
to act without new commiſhons, but annually to re- 
new their bonds for the performance of their duty, 268 
to give bond and ſecurity, and take an oath of 
office under penalty, - - 268 
— to attend at what times, and penalty for non 
attendance, | — - 

to enter tobacco as brought in, wake view it in 
turn, - - 

to uncaſe each hogſhead, view the tobacco, 
and if good, to ſtamp, and give notes for it, 


269 


269 
269 


| ———— difagreeing, to call in the additional inſpector, 269 


ſhall keep what hands, - 
not to be concerned in picking tobacco, either 
Sy themſelves or ſervants, — 
not to be concerned in any manner as part- 
ners with pickers, or receive any money or gratuity 
from chem, — bh 
ſhall give transfer receipts for tobacco, if re- 
their torm, date, and allowance for caſk, 
ſhall make every hogſhead, paid away in diſ- 
charge of their receipts, contain one thouſand pounds 
of nett tobacco, with allowance for caſk and thrink- 
age, | - 271 
ſhall qwedive what inſpection tax for transfer | 
tobacco, — — 8 273 
— — allowance to for prizing and nails, 271 272 273 
-— failing to deliver tobacco when demanded, or 
changing it, the penalty, - 272 
penalty on, for delivering tobacco without an 
order from the proprietor, or for iſſuing tictitious 
notes, - — 
{ball take in transfer xectipes and give crop 
notes when required, - 
{ſhall render at every September court, account 
of outſtanding notes, and ſell the tobacco with what 
is s gained by caſk or ſhrinkage, i 
ſhall lay before the court. annually, account 
of the tobacco | inſpected, and the condition of the 
warehoules, - — 266 


270 


270 


271 


quired; 27 1 


273 
13 | 


EE 


— ſhall account with the treaſurer, how and 


273 


when, | 6 | - 


* Wie N 
" 1 


377 


= ſhall annually return account of all tobacco 
ſhipped, — 

— {hall ſell old tobacco, when and bow, and ac- 
count for the money with the treaſurer, 274 
incapable of certain offices and employments, 274 
— {hall not purchaſe tobacco, 3 
penalties on, for receiving other gratuities 
than their ſalaries and legal allowances, and on the 


— a 


perſons offering them, + ED 275 
——=— their ſalaries - = 27 5 270 
— — if not paid by the tobacco received, wt 

the deficiency not to be paid by the public, 276 


— — to be paid the full amount of their 
ſalaries, when the duty on the tobacco inſpected, if 
it had been thipped, would have produced a ſufhciency, 

at the ſeveral warehouſes above the falls ot 

ames river, to deliver en manifeſts with each 
oad of tobacco, | ET 1 

Dom ewa to them for poction; 

8 ſhall re- inſpect and weigh tobacco brouglit 

from the warehouſes above the falls of ee river 


322 


*** 


when required by the owner, 276 

- {hall deliver tobacco to be manure, 277 
mode of detecting and puniining, for n ilbe- 

havior, 77 


(hall be ed wiged felons and fu er death, for 
iſſuing double notes for the fame tobacco or toi to- 
bacco not received, - 27 
| new, thall give their predeceſſors a receipt 
for all tobacco in the warehouſe, - 
— diſcharged, on delivering tobacto out of the 


- warehouſe, as to its weight and quality, - 279 
1 hall permit pr 128 to be -uted in turn, 2279 
— — {all not take or uſe drafts or ſamples, — 279 

- ſhall reprize light tobacco on requeſt, Ky 279 


- ſhall give notes in the name ot the owner, 


not this overſeer, i 4 279 
- ſhall give receipts for tobacco brought, tho? 
not inſpected, = 5 279 


3 Uhall enter in a book, marks, numbers, and 
weight of tobacco lhipped, and deliver maniteſts with 
each load, 3 15 

ekempted from militia duty, 

at each warchouſe to be furniſhed, boy hd” 
public printer, with a an of the act relating to the 
inſpection of tobacco, 

Maſters of veſſels intending to load with, muſt take an 
_ oath, at the time df entry, under penalty, L 

— muſt not take tobacco on board, in 
| bulk or r parcels, under penalty, | 

— other than thoſe deſtined to receive it, 

may receive tobacto in certain caſes, 

muſt give in 2 manifeſt on oath of all 

on board, when clearing, 

Notes to be turniſhed to the inſpectors by tke public 
printer; "a — 

=w— Joſt, what wer bdinge to be had, and penalty for 
making a falſe oath or producing a forged certificate 

therein, — — 2 {8 

Penalties relating to, how to be recovered and applied, 2 

Pickers of, how to be appointed ; their allowance, duty | 
and puniſhment for miſbehavior; : £ 

penalty on, for refuſing to pick tobacco when 


at. — 


directed by an inſpector, 270 
ſhall not prize up their tobacco faved by pick- 
— f i 271 


penalty on, for being concerhed as a pattner 
with an inſpector, or for demanding or receiving 


more than the legal fee for picking, - 271 
— to be paid before the notes are delivered to 
the owner, 272 


Relanded, muſt be at ſome public watchouſe; with an 
exception, 

what ſhall be paid for, to the inſpeftors at the 
warehouſe where relanded, 

Refuſed, to be picked, and that which is unfit to paſs, to 

be n, : * ; » | 


281 


» 


280 | 


270 
2 ; 5 Z 2 2 2 


274 


#79 - 


FR 8 


PAGE. | 


| 


may be picked by the owner, 

and burnt, to be chargel to the overſeer, and 
account of kept by the inſpectors, 

Stemmed muſt be laid ſtraight, | 

Shipped, return of, to be made annually to the treaſu- 

rer by the officers of the cuſtoms, - 

Transter notes for, currency of, | 

Warehouſes for, to be at what places, and. at what 

rents; 264 


—— — 


new, to be built by order of court, 
- proprictor of the land to my bord, &c. 


5 to build, | od 


** 


— refuling, what proceed- 
ings to be had, | 
diſcontinued, land to revert to the former 
proprietor, - 
old, to be repaired by order of court, 

— Ptoprietor to give bond to make the re- 
pairs; reiuting, What proceedings to be had, 
penalty on the courts tor rctuling or neg- 


lectins to have them built and repaired, hen neceſ- 
lary, - 


—_ — — 


* 


immediate conveniencies not to be taken 
irom the oer ot the land, for the purpcles of, 

— 1n{pectors not to keep ſtock on the lots of, 

built by the public, how they may become 
the propeity of the former owner ot the laud, aud 
again cca aſe to be fo, _ 

— waſte or deſtruction of, what puniſhment 
m4 - 

— ſcales and weights for, how to be provided, 

examined, and repaired when neceſſary, 

not to be uted for private purpoſes, and pe- 

nalty on the inſpectors, if they are burnt in conſe- 

queuce thereof, - 

no fire to be kindled in or near, with an ex- 

ception, 

| = no wooden chimney to be built near to, 

- inſpections at, when to be diſcontinued, 

Quan:ities of, mentioned in the laws, to be canveried 


———— 


— 


x * 


PAGE. 
270 


271 
272 


267 
267 
267 


278 
27 


273 
282 


by the clerks of courts, into dollars and cents, at the 


. rate of two dollars per hundred weight, 


Felony to ſteal, any hogihead of tobacco, or any part 
thereot on the highway, 


when to be lold by the inſpectors, — 
TCWNS, 

Not incorporated, vacancies in the truſtees and directors 

of, how ſupplied, * 
TRE ASON; 

What ſhall be deemed trealon, : : 

Two witneſſes neceſlary to convict a peſo of, 

Pumitiment in caſes of; 

1 he governor, or in his abſence, &c. the prefident of 
the council may ſuſpend the execution of perſons con- 
vicled of, until the meeting of the rome aſſembly, 
but thall not pardon them, 

Perſons convicted of, thall be d die by EN general 


_ allembly only, 
TREASURER; 
How and when to be appointed, — 
How qualified, | 
May continue in office without re- election until the end 
of the ſeſſion of the general aſſembly next, after one 


year from the time of his 98 hall have ex- 
pred, | 


282 


Vacancy | in the offce of, during receſs of, aſembly how 


to be filled, — 

Salary of, and of his clerks, N 

To be allowed as many SING as the executive may judge 
neceflary, - 

How he ſhall proceed to recover the balante due from 
his pres r to the public, - 


, How he ſhall keep his accounts, 
Penalty for diverting or miſapplying the oublic money, 
Not to pay or receive money, but on warrant or ceiti- 
- ticate from the auditor, ANY certain exteptiongy: 


— + - "2 
4. 4 
1 * * , 
; & 7's 
» 4 


— 4 * 


304 
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1 


283 
283 
282 


1 


148 


2 


18 


291 
Brought from upper to lower warehouſes for ſtoreage, . ? 


b 
| 
5 
ö 
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1 
| 
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* PAUE, 

The office of, to be under the controul of the executive, 
And to de examined by a committee of, every three 
months at leaſt, 3 — 1 149 

repreſent the common wealth in a the Patoꝛumac, Fames 
river, and Diſmal Swamp canal companies, and to 
dceive its proportions of the tolls, > 
TRESPASS, 

Commine on lands or property of citizens of 2 gin or 
Maryland by inhabitants of hy other, what courts. 

* ſhall have juriſdiction of, 

Action of, may be maintained by. or againſt executors 
or adminiſtrators for goods taken, in the teſtators or 
inteſtates lifetime, | 

Penalty on the owners of beaſts breaking i into incloſures 

under lawful fences, * is 

for hurting or Kopie beally's in grounds not 

ſuchcientl y fe need, 

for taking boats or ä deſſels widiour the 
- owners leave, — — 285 
© TRESPASS, QUARE CLAUSUM FREGSIT, ACTION OF, 

If the defendant in, pleads a diſclaimer and involuntary 
. treſpais, and tender of amends before action brought, 

and it be found for him, the plaintiff fhall be barred, 117 

© TRIBUTARY INDIANS=See Inviaxs, 
TRUS TEES—Sce Txvusrs. 
| TRUSTS, 

Traft hates ſubject to dower, curtely, debts, and other 

charges of the per fon for whoſe benefit they ſhall be 


LY 


holden or poſſeſſed, - A 167 

Deeds executed by guardians of infants * are truſtees, 

made by order of the court of chancery, as valid as if 
made by the truſtees when of full age, . 

Committees of infanes ſeized of land. in truſt, may exe- 

cute ſuch deeds and perform ſuch acts as the inſane 
1 have done if of found mind, 246 
VAGRANTS, | 
' Who ſhall be 3 fuch, < 195 
How ta be treated when found within any cou y. 194 
. a when found within any Corporation, 194 
Part of a former law concerning them repealed, 1 
Keepers of A. B. C. and E. O. tables, and of Farro *' 
; Banks, to be deemed oc - 185 

2 _FENTRE-A "ron JorrEs. 
0 „ VERDICTS, 
When: the — % upon their oath,” or ſworn,” 

may be leſt out in verdicts, and the words ** in ſo- 

kma form,” or charged, 4.5 may be uſed inſtead 
thereok . — 8 62 
What omiſſons in verdicts in detinue may be remedied, = 
and 3 8 — 119 

i VESSELS,” 

Veſſels or boats/adrift to bs taken up, 1 and ad- 

vertiſed in the ſame manner as ſtrays, 22 


Stranded. or in danger, commiſſioners on the coaſt to 


watch for; how appointed; their powers and duties, 14 15 
cmmanders of ſtare veſſels near, ſhall afhſt | 
in Geng ein, 14 
reward for ſaving, 1 adjuſted and 3 14 
—— goods ſaved Was not imed, how to be Gif- : 
2 of, | 
— 2 in tin role dien of any 
perſon, to be reſtored to the owner, _ - 15 
———= penalties on thoſe * ho, not being . in- 
termeddle with, mbleſt thoſe who are cinployed, or 
deface the er of goods, $ = 14 
— commanders of, and 3 may repel by ; 
force thoſe who intermeddle, E 1 
conſtables and others ordered to aft; in ſaving, 
Aſobeying, reſponſible for damages, - T7 


F 2 without benefit of clergy to make a hole in, or 
cal the pumps, materials, or goods, or to do any 
e tending to the 2 0 loſs of any veſſel in 
_ diſtreſs, . 15 
Perſons dying on boud of, "within this commonwealth, 
to be drought on ſhore, and buried four fect deep 
above high water mark, ang penalty on dah maſter 
tor wm FO. EE 


1490 


284 


215 


; 
| 


III” 


Attempt to eſtabliſh a feparate government within the 


8 
* Pe wire 33 "664 


E 99s 1 i a II Br. > es ——— — — 


* 


rack. 
defendant in ſuit for fuch penalty, may be ru- 
bod to give ſpecial bail, 215 
Penalty fox taking boats or other veſſels, without 1 ihe 
owners leave, | | 
VICTUALS, 
bone of thoſe who ſell unwholeſome meat or drink, 34 


285 


VIEWS, 


118 
VIRGINIA, 

Territorial limits of, and ceſſion by, to coterminous 
ſtates, 
Ceſſion by, of all the lands north-weſt of the Ohio, 8202 F 

the United States, I4 15 

Compact between this tate and Maryland, reſpecting 
navigation of Cheſapeake bay, and the rivers Pocomule 
and Patotumac, — - — 253.28. 

How the courts of, may proceed againſt inhabitants 
of Maryland, for treſpaſſes, &c. committed by 64 56 7 
tants of ſaid ſtate, to or upon lands or property of ci- 
tizens of Virginia, 

Debtors flying trom Vi irginia Or Maryland may be appre- 
hended, or their property attached on any part of Chee 
ſapecle bay, Patowmac, or Pocymoke rivers, 28 

Citizens of, in what caſes they ſhall, if witneſſes attend . 
courts of Maryland, 28 

having lands in Maryland, may remove hither 

any property, &c. free of duty, &c. 29 


Aboliſhed, 


28 


An article of compact between the United States and che 


people and ſtates north-weſt of the Onio, reſpecting 
the number and boundaries of the ſaid new ftates and 
their admiſſion into the Union, ratified by this com- 
monwealth, | - FE 


47 


Boundary between the ſtate of, and Kentuckey, R 


Commiſſioners to be appointed to ſettle any. diſpute be- 
tween the ſtate of, and Kentuciy, reſpecting the terms 
and conditions on which i it was to become an indepen- 
dent ſtate, 

Boundary between the fare of, park North- 8 

Claims to lands between //altcr's and Henderſon's lines 
how to be ſettled, — — : 

Powers veſted in the executive for ſupprefing combina- | 
tions for diſmembering the ſtate, - 65 


56 
60 


limits of, without the aſfent of the legiſſature, a high 


crime and mitdemeanor, and puniſhment dherefor: 


283 
UNITED STATES, 


| 8 of Virginia, in congreſs, authorized to convey 


to, all the lands north-weſtward of the OA, under 
certain reſtrictions, 1 4 93 
An article of compact between the United States and 
the ſtates and people north-weſt of the Olio, reſpect- 
ing the number and boundaries of the faid new ſtates, 
and their admiſhon inggabe Union, ratified. by Ju- 
ginia, Ls 
Priſoners of, to be received. and confined 3 in the jails ac 
thus ftate, the United States paying for the uſe. there- | 
of, and ſupparting thoſe committed for offences, - 48 
Lö acres ot land at Cape Henry to be conveyed to the 
United States, on condition of their building and fup- 
porting a light-houſe thereon, reſerving to the jnhabi- 
cants of the Rate the right of fiſhiug on the ſhore, 48 49 
A tract of country not exceeding ten mules fquare to be 
located by congreſs within this ſtate, ceded to, for 


the permanent 9 of the general government, 52 53 
A juſt proportion of the debt of, to be paid by. the = a 
| Ss 4:66 


of Kentucky, 
«VOUCHERS, 3 5 

Abolithed, ds es. bes 

2 top USURY—Seq IvTrarsr, 
2 WARERQUSRW. -- We 

| Benefit of clergy not to be allowed tot 2 
oully break any warehouſe, and take therefrom, mer 
or goods to the value of four dollars, Eg _—_ 


ars. . 
How far the heirs of a grantor conveying a greater l- 


tate than he my lawfully, ys: hall vs Wipes 25 2 
1 s 5, © 202 


als 1 —— 1 P 4 


. 
DE 


eee eee . 1 — — PETER — — 
W A. W E W H e 
— = ; — . —— — — — mr nm rr rr mr mmm 
| 5 he PAGE. : | PAGE, 
WARRANTS— See FoRGERY. os the validity thereof, may be conteſted, 170 
| WASTE, Any perſon poſſeſſed of another's will, may be compelled 


Action of, may be maintained againſt executors or ad- 
miniſtrators, of executors or adminiſtrators who com- 
mitted it, | 3 

_ - —— by one parcener againſt another, 
— inc by one tenant. in common againſt 


1 


another, 
Grantees of lands leaſed, or of the reverſions, to have 


the ſame remedy for, as the original leſſors might 
have had, 
Forfeitures incurred by tenant 
ing waſte, 


=. 2 


for life or years commit- 


— —— by tenant for life or years aliening 
their eſtate and retaining poſſeſſion, and committing 
Waſte, Wer. 3 
Heirs whether within or of full age, may maintain ac- 

tions for waſte done in their anceſtors or their own 
> time, | g 1 c lit 
If an action of waſte be brought againſt tenant for life 

by the reverſioner, who dieth before judgment, the 

heir may bring another action, - 
If a guardian eommit waſte, his ward when of full age 
ſhall have his action to recompenſe him, 


Proceſs in actions of, i 3 
Tenant not to commit waſte, pending the action, and 


if he doth, the ſheriff to keep the place, at the ſuic of 


the plaintiff, + — 5 — 
a WEIGHTS AxD MEASURES, 
Act of 1734 concerning, to be in force until Congreſs 
make {ome proviſion on the ſubject, „ 
— — appropriation of the penalties incurred 


under the ſaid act, 


WHIPPING-POST=—-See PILLORX, 


176 
179 


288 


164 


287 


288 


288 


288 


288 


288 
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WIDOWS—Sce IN TESTATE's ESTATES—8LAVEs— 


WILLS— RIGHT of ENTRY. 
. WILLIAMSBURG; 5 
Public jail in, to be uſed as the jail thereof, and of 
James City county, 
Diſtrict jailor in, to act as jailor of, 5 
Charter of, not to be affected by the act reſpecting 
county courts, . | 

| WILLS, 


May be admitted to record in the general court, and con- 
troveriies concerning, cognizable therein, 
in the diſtrict courts, 
— — - in the county courts, 
Who may diſpoſe of their lands by will, 
—— How ſuch will muſt be made, 
How deviſes of land may be revoked, 
Made when the teſtator had no children, not to affect 
thoſe born afterwards, 7 ; 
Poſthumous child pretermitted in his father's will, to 
have the ſame ſhare of his eſtate, as if he had died in- 
teſtate, 47 555 
No perſon under 18 years of age, ſhall diſpoſe of his 
chattels by will, „ 5 
Nuncupative wills, when and where they muſt be made, 
no teſtimony to be received to prove them after 
ſix months have elapſed, unleſs it has been reduced to 
writing within ſix days after making them, 
| not to be proved within 14 days after they are 
made, nor until the widow, and next of kin have 
been fummoned, e 
How deviſes of chattels may be revoked, 8 
Soldiers and ſeamen may diſpoſe of their chattels by will 
as heretofore, : 1 8 
Where any bequeſt is given to a witneſs, if the will 
cannot otherwiſe be proved, the bequeſt thall be void, 
and he compellable to give teſtimony to prove it, 
Where wills ſhall be proved, bs 8 
How and within what time the validity thereof may be 
conteſted, 7 1 
How wills may be proved where the witneſſes reſide out 
of the commonwealth, : 170 
How copies of wills proved in other countries, may be 
admitted to record in this commonwealth, and the ex- 
ecutors qualified, or adminiſtration granted thereon, | 
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_ 
| do. 
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92 
92 


99 


77 
80 
169 
168 
169 
169 


169 


\ 


During any conteſt about a will, or during the infancy 


In all caſes to be {wornas ! 
Charge allowed of only three witneſſes to one fact, 


* 
"1 


to produce it, 


170 
or abſence of an executor, oi until a will which has 
been deſtroyed is eſtabliſhed, or whenever the court 
ſhall find it neceſſary, they may appoint a perſon to 
collect the decedents eſtate, — | 

Widows may within one year renounce the proviſion 
made for them by their huſbands will, and be endow- 
ed of his ſlaves, and ſuch part of his perſonal eſtate, 
as if he had dicd inteſtate, | 

To be recorded, and originals to remain in the clerks 
othce, except when remoyed to a ſuperior court, by 
certiorari or otherwiſe, | þ 

If wills be produced and proved after adminiſtration 
granted, the executors may be qualified or adminiftra- 
tion granted, as if the former had not been obtained, 192 

Certificates of probates as effectual as probates themfelves, 1 73 

Probates how to be made out, and to be delivered to the 
executors when they. require it, | | 173 

Liſts of probates and adminiſtrations in the general, diſ- 
trict, and county courts, to be recorded in the general 
court, f Py I73 

Tenant of lands held for life'of another, | 
intereſt therein, - | - 

If the executors refuſe to qualify, or are unable to give 
ſecurity, and none will apply for adminiſtration, how 
the eitate ſhall be diſpoſed of, 

What portions of their father's eſtates ſhall be allotted 
to children born after the making of their father's will, 
in which they are prætermitted, and where they are 
not provided for by ſettlement, 8 


WITNESSES, 


171 


172 


172 


may. deviſe his 


176 


332 


— 


In what caſes citizens of Virginia, when witneſſes in 


ſuits depending in the courts of 
bound to attend ſuch courts, 

Suborners of, how puniſhed, 

How puniſhed for perjury, | 

Convicted of perjury, their oaths 
any court, | | 

Refuſing from religious ſcruples to take an oath, how to 
qualified, . - 

For criminals, how to be ſummoned and paid for their 
attendance, — 53 Tk | 
——— clerks of diſtrict courts to certify their at- 

tendance to the auditor, 

In what cafes negrocs, mulattoes and Indians, may or 
may not be witneſſes, 196 

Punithment of negroes and malattoęs for giving falſe 
teſtimony, „ 

. charge to ſuch witneſſes not being chriſtians, 
M hen commiſſions may be. obtained for taking their de- 
poſitions, de bene gſſe, in the high court of chancery, 
Who thall not be admitted as witneſſes, 288 
Summoned and failing to attend, may be fined and lia- 
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